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Title 7—Agriculture 


CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS. INSPECTIONS. 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 


PART 201—FEDERAL SEED ACT 
REGULATIONS 


Certifying Agency Standards and Proce¬ 
dures to Assure Genetic Purity and 

Identity of Certified Seed 

On October 17. 1969. section 101(a) 

< 25) of the Federal Seed Act was 
amended. In part, to provide that a 
seed certifying agency” must have 
standards and procedures approved by 
the Secretary (after due notice, hearings, 
and full consideration of the views of 
farmer users of certified seed and other 
interested parties) to assure the genetic 
purity and identity of the seed certified.” 

Following passage of this legislation 
the Association of Official Seed Certify¬ 
ing Agencies appointed an Advisory 
Board consisting of representatives of 
the seed trade, regulatory agencies, re¬ 
search agencies. State seed certifying 
agencies, and certified seed growers as¬ 
sociations to recommend a minimum set 
of standards and procedures to assure 
genetic purity and identity of certified 
seed. The recommendations of the Ad¬ 
visory Board were adopted by the Asso¬ 
ciation of Official Seed Certifying Agen¬ 
cies in August 1970. 

The following amendments to the rules 
and regulations under the Federal Seed 
Act essentially consist of the minimum 
standards and procedures adopted by 
that Association. 

Pursuant to section 402 of the Federal 
Seed Act, as amended <7 UJ3.C. 1551 et 
seq.) and the administrative procedure 
provisions of 5 U.S.C. section 553, there 
was published in the Federal Register 
<37 FR 10572) on May 25 r .1972, a notice 
of rulemaking and hearing with respect 
to proposed amendments to the regula¬ 
tions (7 CFR, Part 201. as amended) re¬ 
lating to standards and procedures to 
assure genetic purity and identity of cer¬ 
tified seed under the Act. 

Interested persons were given an op¬ 
portunity to present views orally at a 
hearing and to submit written comments 
regarding the proposals. Over 3.000 
copies of tiie proposals were distributed 
to trade and Government organizations. 
Oral comments were made by 10 persons 
and written comments were submitted 
by 6 persons, groups, or organizations. 

On the basis of comments received, the 
hearing record and all other information 
available to the Department, it is con¬ 
cluded that, with the changes noted be¬ 
low, the amendments to the regulations 


as proposed on May 25, 1972. are In 
the public interest and should be 
Implemented. 

A. Definition of "off-type". Improved 
wording was suggested for describing an 
“off-type” plant or seed. The suggestion 
is adopted. 

B. Definition of "inbred line." A writ¬ 
ten comment proposed a delay in deci¬ 
sion pending further comment. Further 
comments were not received. The pro¬ 
posal is adopted as originally worded. 

C. Rights of State agencies to refuse 
to certify seed. One party recommended 
that wording be included to require State 
agencies to certify seed upon application 
by a grower. The Act docs not provide for 
such authority. Further, the recommen¬ 
dation involves a substantive change that 
was not Included in the proposal. The 
recommendation is not adopted. 

D. Eligibility requirements. The pro¬ 
posal provides that certain Information 
on new varieties be furnished to the Sec¬ 
retory. The concensus of the comments is 
that the information should go to the 
agency <or agencies) being requested to 
certify the new* variety. The wording is 
so amended. 

The proposal also contains the wording 
“Evidence of the performance of the va¬ 
riety • • V* Suggestions were made to 
change this provision, to read “Evidence 
supporting the identity of the variety 
• • ••• so that relative performance of 
the variety is not a requirement for ap¬ 
proval of the variety for certification. 
The suggestion is adopted. 

E. Limitation of generations. Sugges¬ 
tions were made to delete the wording 
regarding scientific data and legal re¬ 
quirement. This suggestion is adopted. 

F. Production . One source suggested 
“field” be changed to “area.” The word 
“field.” as defined in a standard diction¬ 
ary, appears to be adequate. The sugges¬ 
tion is not adopted. 

O. Addition of a kind to the table of 
standards. During the oral hearing it was 
proposed that the kind “milkvetch” and 
standards therefor be added to the table 
of standards. Nineteen hundred and sev¬ 
enty-two was the first year that this kind 
was certified and standards had only re¬ 
cently been developed. There was no ob¬ 
jection. There is no known reason why 
anyone would be adversely affected by 
the inclusion of these standards at this 
time. The proposal is therefore adopted. 

H. Footnote Number 38. New wording 
was suggested to clarify the isolation re¬ 
quirement for the production of hybrid 
seed from male sterile parents. The sug¬ 
gestion is adopted. 

L Length of stand requirement for al¬ 
falfa. A provision whereby the originat¬ 
ing plant breeder could specify the 


length of stand was not shown in the 
proposal. The provision is added. 

J. Editorial changes. Editorial changes 
have been made for purposes of clarity. 

In accordance with the administrative 
procedure provisions of 5 U.8.C. 553, it 
1 s found upon good cause that further 
public rulemaking proceedings on the 
matter are unpractical and unnecessary. 

Accordingly, the amendments are pro¬ 
mulgated as follows: 

(Sec 402. 53 8Ut. 1285 (7 UJS.C. 1592). 37 FR 
28464. 28476.) 

1. Section 201.2: The following defini¬ 
tions are added to §201.2: 

§ 201.2 Term* defined. 

• • • • • 

(bb) Breeder seed. Breeder seed is a 
class of certified need directly controlled 
by the originating or sponsoring plant 
breeding institution, or person, or desig¬ 
nee thereof, and Is the source for the 
production of seed of the other classes of 
certified seed. 

<cc> Foundation seed. Foundation 
seed is a class of certified seed which 
is the progeny of Breeder or Foundation 
seed and is produced and handled under 
procedures established by the certifying 
agency, in accordance with this port, for 
producing the Foundation class of seed, 
for the purpose of maintaining genetic 
purity and identity. 

idd) Registered seed. Registered seed 
is a class of certified seed which is the 
progeny of Breeder or Foundation seed 
and Is produced and handled under pro¬ 
cedures established by the certifying 
agency, in accordance with this part, for 
producing the Registered class of seed, 
for the purpose of maintaining genetic 
purity and identity. 

<ee> Certified seed. Certified seed is a 
class of certified seed which is the prog¬ 
eny of Breeder, Foundation, or Registered 
seed, except as provided In § 201.70 and 
is produced and handled under proce¬ 
dures established by the certifying 
agency, in accordance with this part, for 
producing the Certified class of seed, for 
the purpose of maintaining genetic pu¬ 
rity and identity. 

<ff> Off-type. The term “off-type” 
means a plant or seed wliich deviates in 
one or more characteristics from that 
which has been described in accordance 
with § 201.68<c) as being usual for the 
strain or variety. 

(gg) Inbred line. The term “inbred 
line” means a relatively true-breeding 
strain resulting from at least five suc¬ 
cessive generations of controlled self- 
fertilization or of backcro&sing to a re¬ 
current parent with selection, or its 
equivalent, for specific characteristics. 
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(hit) Single cross. The term “single 
cross" means the first generation hybrid 
between two inbred lines. 

(ID Foundation single cross. The term 
“foundation single cross" means a single 
cross used in the production of a double 
cross, a three-way. inbred lines. 

(jj> Double cross. The term “double 
cross" means the first generation hybrid 
between two single crosses. 

<kk> Top cross. The term “top cross** 
means the first generation hybrid of a 
cross between an inbred line and an 
open-pollinated variety or the first-gen¬ 
eration hybrid between a single cross 
and an open-pollinated variety. 

01) Three-way cross. The term “three- 
way cross" means a first generation hy¬ 
brid between a single cross and an in- 
bred line. 

(mm) Open-pollination. The term 
“open-pollination** means pollination 
that occurs naturally as opposed to con¬ 
trolled pollination, such as by detassel- 
ling. cytoplasmic male sterility, self- 
incompatibility or similar processes. 

2. The following $f 201.67-201.78 are 
added to read as follows: 

Certified Suu> 

§ 201.67 Serd certifying agrn ry «4nnd- 
•r«l* and procedure*. 

In order to qualify as a seed certifying 
agency for purposes of section 101(a) 
(25) of the Federal Seed Act (7 UB.C. 
1551 fa) (25)) an agency must enforce 
standards and procedures, as conditions 
for its certification of seed, that meet or 
exceed the standards and procedures 
specified in SS 201.68 through 201.78. 

§ 201.68 Eligibility requirenimlii for 
certification of varielin. 

The certifying agency shall require the 
originator, developer, or owner of the 
variety, or agent thereof, to make the 
following available when eligibility for 
certification is requested: 

fa) The name of the variety. 

<b) A statement concerning the vari¬ 
ety Vs origin and the breeding procedure 
used in Its development. 

fc) A detailed description of the mor¬ 
phological. physiological, and other 
characteristics of the plants and seed 
that distinguish it from other varieties. 

(d) Evidence supporting the identity 
of the variety, such as comparative yield 
data. Insect and disease resistance, or 
other factors supporting the identity of 
the variety. 

(e) A statement delineating the geo¬ 
graphic area or areas of adaptation of 
the variety. 

(f) A statement on the plans and pro¬ 
cedures for the maintenance of seed 
classes. Including the number of genera¬ 
tions through which the variety may be 
multiplied. 

fg) A description of the manner in 
which the variety Is constituted when 
a particular cycle of reproduction or 
multiplication is specified. 

(h) Any additional restrictions on the 
variety, specified by the breeder, with 
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respect to geographic area of seed pro¬ 
duction. age of stand or other factors 
affecting genetic purity. 

(!) A sample of seed representative 
of the variety as marketed. 

§ 201.69 C3a**r* of certified iced. 

(a) Classes of certified seed are as 
follows: 

(1) Breeder. 

(2) Foundation. 

(3) Registered. 

(4) Certified. 

S 201.70 Limitations of generations for 
certified seed. 

The number of generations through 
which a variety may be multiplied shall 
be limited to that specified by the origi¬ 
nating breeder or owner and shall not 
exceed two generations beyond the 
Foundation seed class with the following 
exceptions which may be made with 
the permission of the originating or 
sponsoring plant breeder, institution, or 
his designee: 

(a) Recertification of the Certified 
class may be permitted when no Foun¬ 
dation seed is being maintained. 

(b) The production of an additional 
generation of the Certified class may be 
permitted on a 1-year basis only, when 
an emergency is declared prior to the 
planting season by any official seed cer¬ 
tifying agency stating that the Founda¬ 
tion and Registered seed supplies are not 
adequate to plant the needed Certified 
acreage of the variety. The additional 
generation of Certified seed to meet the 
emergency need is ineligible for recertifi¬ 
cation. 

§ 201.71 Establishing the source of all 
cln**rft of certified seed. 

The certifying agency shall have evi¬ 
dence of the class and source of seed 
used to plant each crop being considered 
for certification. 

§ 201.72 Production of all claiics of 
certified need. 

<a> Each certifying agency shall 
determine that genetic purity and iden¬ 
tity arc maintained at all stages of cer¬ 
tification including seeding, harvesting, 
processing, and labeling of the seed. 

(b) The unit of certification shall be 
a clearly defined field or fields. 

(c) One or more field inspections 
shall be made (1) previous to the time 
a seed crop of any class of certified seed 
is to be harvested, and (2) when genetic 
purity and Identity can best be deter¬ 
mined. The field shall be in suitable con¬ 
dition to permit an adequate inspection 
to determine genetic purity and identity. 

(d) A certification sample shall be 
draw n In a manner approved by the cer¬ 
tifying agency from each cleaned lot of 
seed eligible for certification. Evidence 
that any lot of seed has not been pro¬ 
tected from contamination which might 
affect genetic purity, or is not properly 
identified, shall be cause for possible 
rejection of certification. 


§ 201.73 Proffwor* and procc«Mii| D f 
all clashes of certified aced. 

The following requirements must be 
met by processors of all classes of certi¬ 
fied seed: 

(a) Facilities shall be available to per¬ 
form processing without introducing ad¬ 
mixtures. 

(b) Identity of the seed must be 
maintained at all times. 

<c) Records of all operations relating 
to certification shall be complete and 
adequate to account for all Incoming seed 
and final disposition of seed. 

<d> Processors shall permit inspection 
by the certifying agency of all records 
pertaining to all classes of certified seed. 

(e) Processors shall designate an in¬ 
dividual who shall be responsible to the 
certifying agency for performing such 
duties as may be required by the certify¬ 
ing agency. 

(f) Seed lots of the same variety and 
class may be blended and the class re¬ 
tained. If lots of different classes are 
blended, the lowest class shall be ap¬ 
plied to the resultant blend. Such blend¬ 
ing can only be done when authorized by 
the certifying agency. 

S 201.74 Labeling of all clones of 
certified seed. 

Ca) All classes of certified seed when 
offered for sale shall have an official cer¬ 
tification label affixed to each container 
clearly identifying the certifying agency, 
the reference number, the variety name 
(if certified as to variety) and the kind 
and class of seed. 

<b> In the case of seed sold in bulk, 
the invoice or accompanying document 
shall identify the certifying agency, the 
crop kind, variety (If certified as to 
variety), class of seed, and the identify¬ 
ing number. 

(c) The official certification label may 
be printed directly on the container when 
an accounting of the containers is re¬ 
quired by the certifying agency. 

(d) Labels other than those printed 
on the containers shall be attached to 
containers In a manner that prevents re¬ 
moval and reattachment without tam¬ 
pering being obvious. 

§ 201.75 Interagency certification. 

Interagency certification may be ac¬ 
complished by participation of more than 
one official certifying agency In perform¬ 
ing the services required to certify a lot 
of seed. 

(a) The certifying agency issuing la¬ 
bels for all classes certified seed shall re¬ 
quire the seed on which the labels are 
used to meet standards at least equal to 
the minimum genetic standards for the 
seed In question as specified in table 5 of 
this part. 

(b) Seed to be recognized for Inter¬ 
agency certification must be received m 
containers carrying official certification 
labels, or if shipped for processing, evi¬ 
dence of Its eligibility from another 
official certifying agency, together with 
the following Information; 
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< 1 ) Variety (If certified as to variety) 

and kind; 

(2) Quantity of seed (pounds or 

bushels); 

(3) Class of certified seed; 

(4) Inspection or lot number trace¬ 
able to the previous certifying agency's 

records. 

(c) Each label used in interagency cer¬ 
tification shall be serially numbered or 
carry the certification identity number 
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and clearly identify the certifying agen¬ 
cies involved, and the variety (if certi¬ 
fied as to variety), kind and class of cer¬ 
tified seed. 

§ 201.76 Minimum Und, {notation, field 
and need atandardi. 

In the following table the columns of 
figures mean for “Land" the number of 
years that must elapse between the de¬ 
struction of a stand of a kind and es- 

Taiu 6 


25663 

tablishment of a stand of a specified 
class of a variety of the same kind. “Iso¬ 
lation** means distance in feet from any 
contaminating source. “Field** means 
minimum number of plants or heads in 
which one plant or head of another va¬ 
riety is permitted. "Seed" means the 
maximum percentage of seed of other 
varieties or off-types permitted In the 
cleaned seed. 


Crop kirn! 


Foundation 


Rorbterml 


Certified 



l^ami 

Isolation 

Field 

Seed 
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1 
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Seed 
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U 
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4 
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81 

2 
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*0 
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•1 
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*0 

A ooo 

81 
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A,full*.... 

Birlff... . .U« « . » . ..«** 

ii/brkl. 

htrdaaoft Trttofl. 

<«H Mod*). 

Corn: 

InhnriltnML. 

K rimUtioo. dngle 
Hybrid 


.. 

Cotton. 

rovpa. 

Cn 


< Mvnvrlrh.. 

VV t.J ami KATden bean*. 

t *‘‘W pea..........»... 

FU»i -- 

iio<vch-Cn«pellMi._I__ — 

^•rnlrw at ImmI M permit apamirtlr and highly self- 

(‘Ttllr sp eriea. . 

.... 

Mijli-t . 

Wunjc 


o«t_ 

Okra.... 

<»u*on . 



[['.(.Mod. 

Hire. ■ 

Uyt.. 
ttatofa 

ftcretiiuto__ , 

•i i.ndMedsioolr... 
• . tuirrUrf hybrid, 

t*Unlwjw*«., 

Hybrid.. 

Tomato. 

Totacro__ 

Hybrid_ 

TnUcals, 

VfV’h__ 


Wheat_ 

Hybrid.. 


■ The bod must he fr«v of volunteer plants of the crop kind dining the jn»f lm- 
tnrdhMy prior to eeUblbhmml and oo manure or other ooritamliuillnir uoir-fUl 
hr knpttaf the year previous to seeding or during Um ♦ bihhslumnt and pro¬ 
ductive tit* of the flood. 

1 At Iraft l rmr* muM daps* between dcrirurthm of todtsilngukihaltfo vitflctka 
or » «rfoO<* of dbstmUar adaptation and egtabilsluocnt of the stand Cor Um production 

ol tlx- Certified clam of seed. 

* WiUdoo distance for orrUflcd feed production shall bo at least MO foet from 
vurt’-rim of dMinflar adaptation. 

* !-< Uiko between chart of the tome variety may bo reduced to 25 percent of 
U* (LuUnee otherwise required. 

* Tlifo distance aptdftoe when Arid* ore 8 acres or larger In arm. For •miilWir fields, 
U>r .u-.tiuiere or* WO foet and 450 foot for the Foundation and KegbUirvd classes, 

furtively. 

* KVldi of lem Uion ft mar* require W fool. 

U'qulrement la wulwd if the (rrviMa crop woe grown from certified ared of 

V ‘- «une variety. 

* K-« juIm menl |« waived tl the prrvtou* crop was of the fame variety and of a 
rectified eftnm equal or wtvclor to U*t of Um crop needed. 

' H**vdtag varieties of crlrnoon dovor may be rdlow.il to vulnntner bark year 
a/Uf year oo U»r *une ground. If a new variety la being planted wlmra another variety 
Hoc* rrvw, the field history requirement* apply. 

■* No Isolation b required for the production of baid-polllnatod seed. 

' When Uie contaminant la of Um atune color and texture, the botetfon dbUnrw 
hr modified by (I) adequate natural barrierfe or (2) differential maturity date*. 
pfovlilM there are no rwpdv* «Uka Ui the seed parent at the- Lima the oontuntuant 
t* • bedding pollen. In the case of Inbred llnea and foundation single cranes, these 
fnodiicntlonji may apply only fur fertile seed productUm. 

1 Where tha contaminating Uiuron b com of the same color and texture as that of 
the field tn*pee*ed. the tsoUtfon distance b 410 feet and may be modified by Um 
pUitlng of |K>(bwt parent bonkr rows according to Um following table: 


Mi.vivi n NPMasaa or Roan 


Ilowi Raquiaan 


Minimum dbtonca from contanlnont 


field si*e. UP yield idle, VO 
to JO aanto am* or nn«ie 



» Refers to off-type plant* In the pollen parent that have shed pollen or to Uw of!- 
type pliUlU in Ute Mod parent at tho Uma of Um loot Inspection. 

i* The required minimum Isolation dfctUmw for sweet com h WO fact from the coo* 
laminating aottree, pitas four bonier rows when the field to bt Inspected b 10 seres or 
kea In sUe. THb iliaUno* nay be A e crr M Md by Ift feet for each Increment af 4 acre* 
In the fdte of Um field to a maximum of 40 acres, and further decreased 40 fret for each 
additional border row to a maximum of 10 row*, Thaos border rows are for potlm- 
abed dine porpoaes only. 

“ I<i fore to ofMype core. Kan with of!-colored kenwb ora limited to OJ psromU 
i* The Merlon variety off Kentucky bluegrofle b allowed S percent. 

»* AU orxM polUnoting vsrletfoo tmwt be 400 fort from any oomamlnaflng souroa. 
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“ UoIaUoq between diploid* And tatnipfoM* shall be At feast 15 tret 

l * Miuiinutn foolalioa shall be at lr»*l IOO feet If the onttoo plant* In the ooutamlnat- 
Ing wuror differ by eaeltT obrerraM* morpbolotfoal chanwt»Tt*llo» from tlu* Arid to 
I* tn*p.v*4«|. Isolation rlbUnee betwreeo upland And RgrptUn trpre «l>«0 b* a! 
kvt l.*». 1.330. and 600 feet for Foundation, Rrctstored. And Certified chwe. 
IWpwUTtfy. 

•* Tlkee distances apply when there la no border rrtnoraL RAmoral of a Moot 
Itorttar (after flowedng) (fecreare* the required rtbUnc* for Foundation, Registered, 
and 1'artlAed aoed to 600. 335, and 100 feet, respectively, for c/oM-poUinatad •pcctas. 
and to 30. |A, and 16 feet, respectively, for apomlrtlc and relfpolllnAted apreire. 
Ib'inovAl of a 15-foot border nltowi a fuitlur deernoae to ifiO. 100, and 76 foot, respective¬ 
ly. for crnfta-poltinnted apreko. 

« Potation distance* betwom two fields of Use Atm* kind may I* reduced to a dis¬ 
tance adrqual* to prevent mechanical miiturr. If tha turn of peroenUtfes of plants In 
'•loom tn both fields docs not rawed 6 percent At a time when more than I percent of lb* 
plants In rlthor field are In bloom. 

■ Refers to tailba. 

" l>btance adiH]tmtr to prevent mechanical mixture U nroresaor. 

•• Required iiofetkm bvtwwn ciawni of the same variety b 10 fmt. 

11 Tbo minimum dtetanoe may be reduced by uj permit If dlfTrrrnt ctaWi of the tamo 
VATfoty art Involved. 

* Trie minimum dbUnre may be reduced by 60 permnl If theflWd b adequately pro- 
tooted by natural or artificial txmlere. 

v Thnw ratios are for dofini to othor varieties The ratio* for doubtful other v orb tic* 
are: 


Foundation RrgJstrml Certified 


Milled..... 1 : 10,000 1:6.01*) 1:3,600 

tfocihuiu .. 1: 'JO, Ouu 1:10. <HA» l.l.OJO 

Hybridaorftmm.. l:3i),ooo (Not applicable) 1: l. imj 

Okra . None 1:760 1:600 


m White heart fruit* may not exceed I per 100, -to. and 30 ndfmlu fur Foundation. 
IblUUrwl, ami Certified clan**, respectively, Citron or hard rind l* not j* rmltUd 


In Formdatiou or lb«latvr*d dam* and may not Ntoeod 1 per 1,000 fruits ta the C«r- 
Ufifd class. 

•» This distance applies If the contaminating source does not (froetlcallT dlfUr In 
height bum the pollinator parrot or lias a different chromosome number. If the eoo 
tamlnatlng source does (gimeticolly) 'lifter and has the same chromosome hum U r 
the distance sliall bo 000 feet. Tbs minimum Isolation from gross sorghum or bn^tp! 
corn with the same chronwxmm* number shall be 1,330 foci. 

* Requirement b waived for the production of pollinator line* If the previous rr-’.ii 
was grown from a rectified class of seed of Uw same variety. Sterile ilnr# and crorelMi; 
blocks must be on land free of contaminating plant*. 

* If l)» contamtnallfvc source b similar to the hybrid In all Important charm-ire. 
Infos, live UoUUon may be reduced by 66 foot for each pair of border row* of Uw pi 
llnalor parent down to a minimum of 330 (red. The** rows must be located dlrertir 
opposite or diagonally to the oontamluntlng source. The pollinator border rows mint 
be shedding imllm during the entire time 6 jrcernt or more of the seed parent iVjv., r , 
are receptive. 

* An unplonted strip at least 3 foot In vhlUi dadl separate nude sterile plant* wA 
lulllnator rows In IntarqiiaDled blocks. 

■ UnWsH the pwrerllng soybean crop wna planted with a class of oretlfled renl ot 
the same variety or unfom tire variety plan tad b of a contrasting pubmwnor or hllum 
color. In which cane, no time need ela(M*. 

* May Include not more than 0 (M percent |*ur pli* or while seeds. 

** Stawlanb apply equally to seed parents and pollen parrot* which may includ* 
up to 1:1,0U> (dams eoch of wild-type bractchinir, purple or wldteniredrei pUuti 

" A tww plant bed must be used each year unlaw the bed b properly treated with 
A soil Bterlhuu prior to seeding. 

jr This distance b applied between varieties of the same type and may bn veered 
If four border rows of each variety are allowed to bloom and set seed beta#* , •.>,# 
two varieties but are not harvested for seed, bn lotion between varieties of dlfferml 
types slotll be 1AA) feet except if protected by bagging or by lopping aU plants In the 
contaminating source before bloom. 

*• When male sterile and male fertile plants of the same type are planted adjacent 
In a field, this retmlrerm nt may Im waived; provided, four border rows of male t*t-r.lf 

K fonts are allowed to bloom and set seeds, live seed from there border rows sliall not U 
arverted as part of the certified lot of reed produced by the male sterile plants. When 

( ifoiits are of different type*. the distaikce sliall be l,Jta> feet except tf prot«c(r-i t (> 
•ajxhtg lopping all plants tn the contaminating source Iwforc bfoorn. 

• isolation between varletlm stud! he 106feet. 

• IsolAtinu betwnru milieu of differ ml genera «4i*U be 6 feet. 


Additional Requirements for the Cer¬ 
tification or Plant Materials or 
Certain Crops 

§ 201.77 length of Mnnrl requirement*. 

(a) Alfalfa . Limitations on the age of 
stand and certified seed classes through 
which a given variety may be multiplied 
both inside and outside its region of 
adaptation shall be specified by the origi¬ 
nator or his designee. Certified seed pro¬ 
duction outside tiie region of adaptation 
shall not exceed 6 years if not other¬ 
wise specified by the originator, or his 
designee. 

<b> Red clover. Only two seed crops 
are permitted of all certified seed classes. 

<c> White and alsike clover. Only two 
successive seed crops are permitted fol¬ 
lowing the year of establishment for 
Foundation and Registered classes, but 
2 additional years are permitted if the 
field is reclassified to the next lower class. 
Four successive seed crops following 
seeding are permitted if the first and 
succeeding crops are of the Certified 
class, provided the stand of perennial 
plants is maintained. 

(d) Sainfoin. All certified seed classes 
are eligible to produce five successive seed 
crops following seeding. 

§ 201.78 Pollen control for hybrid*. 

(a) Wheat and barley. Shodders in the 
seed parent, at any one inspection, are 
limited to 1:200 heads for Foundation 
A Line and 1:100 heads for Registered A 
Line, except that when the A Line Is 
increased outside the area of the antic¬ 
ipated A x R production in order to 
utilize self-fertility produced by environ¬ 
mental effects, only isolation and genetic 
purity standards will be in effect. (An 
A Line is a cytoplasmic male sterile fe¬ 
male line used to produce hybrid seed. 
An R Line Is a pollinator line used to 
pollinate an A Line and to restore fertil¬ 
ity in the resulting hybrid seed.) 


<b) Corn. When 5 percent or more of 
the seed parent plants have receptive 
silks, shedding tassels in the seed parent 
plants shall be limited to 1 percent at 
any one inspection, or a total of 2 per¬ 
cent at any three inspections on dif¬ 
ferent dates. Shedding tassels are those 
which have 2 inches or more of the cen¬ 
tral stem or branches, or any combina¬ 
tion thereof, shedding pollen. 

(C) Sorghum. Sheddcra in the seed 
parent, at any one inspection, arc limited 
to 1:3,000 plants for Foundation class 
and 1:1,500 plants for Certified class. 

<d> Sunflowers. Seed parents flower¬ 
ing and shedding pollen before the male 
parents are shedding pollen must be re¬ 
moved. At least 50 percent of the male 
plants must be producing pollen when 
the seed parent is in full bloom. 

Effective date .—These amendments 
shall become effective November 1. 1973. 

Done at Washington. D.C.. on Septem¬ 
ber 6. 1973. 

John C. Blum. 

Deputy Administrator, 
Regulatory Programs. 

| FR Doc.73 10355 Filed 9 13-73.8*45 am) 


CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Subpart—Cereal Leaf Beetle 

Termination or Quarantine and 
Regulations 

On July 2,1973. a notice of public hear¬ 
ing and proposed rulemaking to deter¬ 
mine whether to terminate the Cereal 
Leaf Beetle Quarantine and regulations 
(7 CFR 301.84. 301.84-1 et seq.) was pub¬ 
lished in the Federal Register (38 FR 


17501) under the administrative proce¬ 
dure provisions of 5 U.S.C. 553, and sec¬ 
tions 8 and 9 of the Plant Quarantine 
Act of 1912, as amended, and section 106 
of the Federal Plant Pest Act (7 US C 
161.162,150ee>. After public hearing and 
due consideration of ail relevant matter 
presented, it has been determined in the 
best interest of the public to terminate 
the Cereal Leaf Beetle Quarantine and 
regulations thereunder. 

Therefore, the Cereal Leaf Beetle 
Quarantine and regulations, 7 CFR 
301.84. 301.84-1 through 301.84-10, are 
hereby terminated effective October 1. 
1973. However, such provisions shall be 
deemed to continue In full force and 
effect for the purpose of sustaining any 
action or other proceeding with respect 
to any right that accrued, liability that 
was incurred, or violation that occurred 
prior to said date. 

The Cereal Leaf Beetle Quarantine was 
established to prevent the artificial 
spread of the beetle to noninfested areas 
Therefore, the movement of certain arti¬ 
cles which presented a hazard of spread 
was regulated. The beetle has now 
reached the Mississippi River, and even¬ 
tual natural spread to the major grain¬ 
growing areas of the Midwest seems in¬ 
evitable. The extensive natural rate of 
spread has to a great degree negated the 
effectiveness of the Quarantine in pre¬ 
venting the artificial spread of the cereal 
leaf beetle. Also, it has now been deter¬ 
mined that there is minimal threat of 
long-distance spread through movement 
of the regulated articles since the gener.il 
trend of marketing practices is move¬ 
ment of these articles to the east and 
south. There is limited movement of the 
regulated articles to the grain-grow ing 
areas of the Midwest. 

The lessening of the quarantine effort 
is not meant to imply that this is not an 
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important inject capable of causing seri¬ 
ous damage to small grains. Therefore, 
the Department of Agriculture will con¬ 
tinue to cooperate with the States and 
farmers In a pest management program 
including control measures such as the 
use of insecticides by individual farmers, 
the use of parasites, development of re¬ 
sistant varieties of small grains, and 
development of certain cultural practices 
to reduce overwinter survival of adult 
beetles. 

Tliis action relieves restrictions and it 
does not appear that further public par¬ 
ticipation in rulemaking procedures con¬ 
cerning this action would make addi¬ 
tional relevant information available to 
the Department. Therefore, under the 
administrative procedure provisions in 5 
u s e. 553. it is found upon good cause 
tlxat such public participation with re¬ 
spect to this action Is impracticable 
and unnecessary, and this action may be 
made effective less than 30 days after 
publication hereof in the Federal 
Register. 

(Bool 8 and 9. 87 Stat. $18. as amended, see. 
108, 71 Stat. S3 (7 UB.C. 161. 162. 160ee). 
37 FR U8464. 26477.) 

Effective date.— The termination of 
the Cereal Leaf Beetle Quarantine and 
regulation# thereunder shall become ef¬ 
fective October 1.1973. 

Done at Washington. D.C.. this 7th 
day of September 1973. 

G. H. Wise. 

Ac tin o Administrator , Animat and 
Plant Health Inspection Service. 

\FR Doc.73-19406 Filed 9-13-73.8.45 am) 


CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 

(AGRICULTURAL ADJUSTMENT). DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER C—SPECIAL PROGRAMS 
(Arndt 21 

PART 777—PROCESSOR WHEAT MARKET¬ 
ING CERTIFICATE REGULATIONS 

Termination of the Program; Correction 

FR Doc. 73-17968. published at page 
22766 In the Issued dated Friday. Au¬ 
gust 24. 1973. is corrected by changing 
the reference (b)(2) to read (b)(1) (li) 
where tt appears in paragraphs (c)(1)* 
and (c)(2> of f 777.21 and in Appendhc 
HI<5>. 

Signed at Washington. D C., on Sep¬ 
tember 6. 1973. 

Kenneth E. Frick. 

Administrator . Agricultural Sta¬ 
bilization and Conservation 
Service. 

(PR Doc.73-19858 Filed 0-13-73.8:45 am) 
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PART 905—ORANGES. GRAPEFRUIT. TAN¬ 
GERINES. AND TANGELOS GROWN IN 
FLORIDA 

Grade and Size Regulations 

These regulations specify minimum 
grade and size requirements for the pe¬ 
riod September 17.1973. through October 


14. 1973. applicable to the handling of 
oranges, grapefruit, tangerines, and tan- 
gel os grown In the production area in 
Florida. These regulatory requirements 
are designed to promote orderly market¬ 
ing and provide consumers with an am¬ 
ple supply of acceptable quality fruit. 

Finding*.—(1) Pursuant to the mar¬ 
keting agreement, as amende d, an d Or¬ 
der No. 905. as amended (7 CFR, Part 
905). regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 UB.C. 601-674). and the 
recommendations of the committees es¬ 
tablished under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of ship¬ 
ments of oranges, including Navel. Tem¬ 
ple, and Murcott Honey oranges, grape¬ 
fruit. tangerines, and tangelos. as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act. 

(2) The minimum grade and size re¬ 
quirements specified herein reflect the 
Department's appraisal of the need for 
regulation of shipments of the specified 
varieties of oranges, grapefruit, tanger¬ 
ines, and tangelos during the period Sep¬ 
tember 17. through October 14. 1973. 
based on the available supply and cur¬ 
rent and prospective market demand 
conditions. Available data indicate that 
during the 1973-74 season fresh market 
outlets will take about 19.500 carlots of 
round oranges. 4.250 carlots of Temple 
oranges. 3.000 carlots of tangek*. 4.200 
carlots of tangerines, 1,250 carlots of 
xnurcotts. 150 carlots of seeded grape¬ 
fruit. and 32.500 carlots of seedless 
grapefruit. The minimum grade and size 
requirements specified for Early and 
Midseason type oranges are prescribed 
during the present stage of maturity and 
development of such oranges to guard 
against the shipment of lower quality 
and smaller size fruit which tends to 
demoralize the market for later ship¬ 
ments of such fruit. The UJ3. No. 1 
Golden grade requirement specified 
herein for Navel oranges is consistent 
with the fact that when the Navel orange 
attains maturity the fruit often does not 
possess the color required for the UB. 
No. 1 grade. 

The specified grade and size limita¬ 
tions for shipments of seeded and seed¬ 
less grapefruit are necessary to provide 
consumers with grapefruit of desirable 
grades and sizes consistent with the over¬ 
all quality and size composition of the 
crops. 

The size and grade requirements spec¬ 
ified herein for tangerines and tangelos 
are necessary during the early part of 
the season to prevent the handling of 
such fruits that are of a lower grade or 
smaller size in order to provide good qual¬ 
ity fruit to consumers and promote or¬ 
derly marketing. 

The specified grade and size require¬ 
ments for export shipments of the named 
varieties of oranges, grapefruit, tanger¬ 
ines, and tangelos are necessary to as¬ 
sure the exportation of good quality 
fruit and thereby aid the expansion of 
export markets. 


These regulations are therefore de¬ 
signed to permit shipment of ample sup¬ 
plies of fruit of the more desirable grades 
and sizes in the interest of consumers and 
producers, guard against the shipment of 
underslable grades and sizes of such 
fruit, and provide orderly marketing con¬ 
ditions. consistent with objectives of the 
act. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of these 
regulations until 30 days after publica¬ 
tion thereof in the Federal Register <5 
UJ8.C. 653) because the time intervening 
between the date when information upon 
which these regulations are based be¬ 
came available and the time when these 
regulations must become effective in or¬ 
der to effectuate the declared policy of 
the act Is insufficient: a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. Shipments of oranges, grape¬ 
fruit. tangerines, and tangelos, grown in 
the production area, are presently sub¬ 
ject to regulation by grades and sizes, 
pursuant to the amended marketing 
agreement and order; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
was promptly submitted to the Depart¬ 
ment after an open meeting of the Grow¬ 
ers Administrative Committee on Sep¬ 
tember 6. 1973. such meeting was held 
to consider recommendations for regula¬ 
tion, after giving due notice of such meet¬ 
ing, and interested persons were afforded 
an opportunity to submit their views at 
this meeting; the provisions of these reg¬ 
ulations, including the effective time 
hereof, are identical with the aforesaid 
recommendations of the committee, and 
Information concerning such provisions 
and effective time has been disseminated 
among handlers of such fruits; it is nec¬ 
essary to make these regulations effective 
on September 17. 1973. to preclude the 
shipment of lower quality oranges, grape¬ 
fruit. tangerines, and tangelos, as here¬ 
inafter set forth, and to otherwise ef¬ 
fectuate the declared policy of the act: 
and compliance with these regulations 
will not require any special preparation 
on the part of the persons subject thereto 
which cannot be completed by the ef¬ 
fective time hereof. 

§ 903.550 Omiigc Kcgtilntion 72. 

Order. —(a) Orange Regulation 71 <37 
FR 21799. 24432. 25036. 27619. 28606; 38 
FR 3396. 4569, 7565. 8169. 9075. 10151. 
18360) is hereby terminated on Septem¬ 
ber 17. 1973. 

(b) During the period September 17. 
1973. through October 14. 1973. no han¬ 
dler shall ship between the production 
area and any point outside thereof In 
the continental United States. Canada, 
or Mexico: 

(1) Any oranges, except Navel or¬ 
anges, Temple oranges, Murcott Honey 
oranges and Valencia. Lue Gim Cong, 
and similar late maturing oranges of the 
Valencia type, grown in the production 
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area, which do not grade at least U S. 
No. i; 

(2) Any oranges, except Navel or¬ 
anges. Temple orange*, Murcott Honey 
oranges, and Valencia. Lue Olm Gong 
and similar late maturing oranges of the 
Valencia type, grown in the production 
area, which are of a size smaller than 
2*U inches in diameter, except that a 
tolerance for undersize oranges shall be 
permitted as specified in $ 51.1152 of the 
United States Standards for Florida Or¬ 
anges and Tangelos: Provided, That in 
determining the percentage of oranges 
in any lot which are smaller than 
inches in diameter, such percentage shall 
be based only on those oranges in such 
lot which are of a size 2 , tf« Inches in 
diameter or smaller; 

(3) Any Navel oranges, growm in the 
production area, which do not grade at 
least U.S. No. 1 Golden; 

<4> Any Navel oranges, grown in the 
production area, which are of a size 
smaller than inches in diameter, 

except that a tolerance for undersize 
Navel oranges shall be permitted as 
specified in 5 51.1152 of the United States 
Standards for Florida Oranges and 
Tangelos; 

(5) Any Temple oranges, grown in 
the production area, which do not grade 
at least U.S. No. 1; 

< 6) Any Temple oranges, grown in the 
production area, which are of a size 
smaller than inches In diameter, 

except that a tolerance for undersize 
Temple oranges shall be permitted as 
specified in * 51.1152 of the United Slates 
Standards for Florida Oranges and 
Tangelos; 

(7) Any Murcott Honey oranges, 
grown in the production area, which do 
not grade at least Florida No. 1 grade 
for murcotts; 

(8) Any Murcott Honey oranges, 
grown in the production area, which are 
of a size smaller than 2 l Yin Inches in di¬ 
ameter, except that a tolerance for 
undersize Murcott Honey oranges shall 
be permitted as specified in 6 51.1152 of 
the United States Standards for Florida 
Oranges and Tangelos; 

<9) Any Valencia. Lue Glm Gong, and 
similar late maturing oranges of the 
Valencia type, grown in the production 
area, which do not grade at least UB. 
No. 2; and 

(10 > Any Valencia. Lue Gim Gong, 
and similar late maturing oranges of 
the Valencia type, grown In the produc¬ 
tion area, which are of a size smaller 
than inches in diameter, except 
that a tolerance for undersize oranges 
shall be permitted as specified in 
1 51.1152 of the United States Standards 
for Florida Oranges and Tangelos: Pro¬ 
vided, That in determining the percent¬ 
age of oranges in any lot which are 
smaller than 2*i® Inches in diameter, 
such percentage shall be based only on 
those oranges in such lot which are 
2*inches in diameter or smaller. 

Cc) Terms used In the amended mar¬ 
keting agreement and order shall, when 
used herein, liave the same meaning as 
is given to the respective term in said 


amended marketing agreement and 
order; Florida No. 1 grade for murcotts 
shall have the same meaning as provided 
in sec. <l)(b) of Regulation 105-1.02. 
as amended, effective January 19,1972, of 
the Regulations of the Florida Citrus 
Commission, and all other terms relating 
to grade and diameter, as used herein, 
shall have the same meaning as is given 
to the respective term in the revised 
United States Standards for Florida Or¬ 
anges and Tangelos (7 CFR 51.1140- 
51.1180. 

§ 905.551 Crnprfrtiit Krgulalioji 74. 

Order. —(a) Grapefruit Regulation 73 
<37 FR 21799. 24432, 27619; 38 FR 10151, 
12201,13547, 18026) Is hereby terminated 
on September 17, 1973. 

<b> During the period September 17. 
1973, through October 14. 1973, no han¬ 
dler shall ship between the production 
area and any point outside thereof in 
the continental United States. Canada, 
or Mexico: 

<1> Any seeded grapefruit, grown In 
the production area, which do not grade 
at least UB. No. 1; 

<2> Any seeded grapefruit, grown in 
the production area, which are of a size 
smaller than 3* Vin inches in diameter, ex¬ 
cept that a tolerance for undersize 
grapefruit shall be permitted as specified 
in i 51.761 of the United States Stand¬ 
ards for Florida Grapefruit: 

<3> Any seedless grapefruit, grown in 
the production area, which do not grade 
at least Improved No. 2; or 

<4* Any seedless grapefruit, grown in 
the production area. w r hich are of a size 
smaller than 3V. inches in diameter, ex¬ 
cept that a tolerance for undersize grape¬ 
fruit shall be permitted as specified in 
9 51.761 of the United States Standards 
for Florida Orapefruit. 

<c> Terms used in the amended mar¬ 
keting agreement and order, including 
Improved No. 2 grade, shall, when used 
herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and 
order; and terms relating to grade, ex¬ 
cept Improved No. 2 grade, and diameter, 
as used herein, shall have the same 
meaning as is given to the respective 
term in the revised United States Stand¬ 
ards for Florida Grapefruit (7 CFR 51.- 
750-51.784». except that the minimum 
diameter requirement specified in para¬ 
graph <b> (2) of this regulation shall 
correspond to size standards provided in 
sec. tlHb><3> of Regulation 105-1.03, as 
amended, effective September 1. 1973, of 
the Regulations of the Florida Citrus 
Commission. 

§ 905.552 Tnfigcrinr Regulation 15. 

Order. —(a) Tangerine Regulation 44 
(37 FR 21799. 24432. 24189. 25914, 27619; 
38 FR 8170) is hereby terminated on 
September 17, 1973. 

(b) During the period September 17, 
1973. through October 14, 1973, no 
handler shall ship between the produc¬ 
tion area and any point outside thereof 
In the continental United States. Canada, 
or Mexico: 


(1) Any tangerines, grown in the pro¬ 
duction area, which do not grade at lea.st 
UB. No. 1; or 

(2) Any tangerines, growm in the pro¬ 
duction area, which are of a size smaller 
than 2ti«j Inches In diameter, except that 
a tolerance for undersize tangerines shall 
be permitted as specified in S 51.1818 of 
the United States Standards for Florida 
Tangerines. 

(c) Terms used In the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended markting agreement and order; 
and terms relating to grade and dia¬ 
meter. as used herein, shall have the 
same meaning as is given to the respec¬ 
tive term in the United States Standard 
for Florida Tangerines (7 CFR 51.1810- 
51.1835). 

§ 905.553 Tnngrlo Regulation 45. 

Order.—( h) Tangelo Regulation 41 
(37 FR 21799, 24432. 27619; 38 FR 10152> 
is hereby terminated on September 17 
1973. 

(b) During the period September 17, 
1973. through October 14, 1973. no 
handler shall ship between the produc¬ 
tion area and any point outside thereof 
in the continental United States. Canada 
or Mexico: 

(1) Any tangelos. grown in the produc¬ 
tion area, which do not grade at least 
U.S. No. 1; or 

(2) Any tangelos. grown in the produc¬ 
tion area, which are of a size smaller 
than 2V inches in diameter, except that 
a tolerance for undersize tangelos shall 
be permitted as specified in i 51.1152 of 
the United States Standards for Florida 
Oranges and Tangelos. 

<c) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as Is 
given to the respective term in said 
amended marketing agreement and or¬ 
der; and terms relating to grade and 
diameter, as used herein, shall have the 
same meaning as is given to the respec¬ 
tive term In the revised United State* 
Standards for Florida Oranges and 
Tangelos (7 CFR 51.1140-51.1180) 

§ 905.551 Fxporl RrgiiUlion 21. 

Order. —(a) Export Regulation 22 <37 
FR 20036; 38 FR 1354, 18360> is hereby 
terminated on September 17, 1973. 

<b) During the period September 17, 
1973. through October 14. 1973, no han¬ 
dler shall ship to any destination outside 
the continental United States other than 
to Canada or Mexico: 

(1) Any oranges, except Navel oranges 
Temple oranges, Murcott Honey orange*. 
and Valencia. Lue Gim Gong and similar 
late maturing oranges of the Valencia 
type, grow # n in the production area, which 
do not grade at least UB. No. 1; 

(2) Any oranges, except Navel orange*. 
Temple oranges. Murcott Honey orange*, 
and Valencia, Lue Glm Oong and similar 
late maturing oranges of the Valencia 
type, grown in the production area, which 
are of a size smaller than 2\\t inches In 
diameter, except that a tolerance for 
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undersize oranges shall be permitted as 
specified In $ 51.1152 of the United States 
Standards for Florida Oranges and 
Tangelos: a _ 

(3> Any Navel oranges, grown in the 
production area, which do not grade at 
least U S. No. 1 Golden; 

<4> Any Navel oranges, grown in the 
production area, which are of a size 
f mailer than 2ft* inches in diameter, ex¬ 
cept that a tolerance for undersize Navel 
oranges shall be permitted as specified in 
5 51.1152 of the United States Standards 
for Florida Oranges and Tangelos; 

(5) Any Temple oranges, grown in the 
production area, which do not grade at 
least U.8. No. 1: 

(6) Any Temple oranges, grown in the 
production area, which are of a size 
smaller than 2ft« inches in diameter, ex¬ 
cept that a tolerance for undersize Tem¬ 
ple oranges shall be permitted as 
specified in f 51.1152 of the United States 
Standards for Florida Oranges and 
Tangelos; 

(7) Any Murcott Honey oranges, grown 
in the production area, which do not 
grade at least Florida No. 1 grade for 

murcotts; 

(8) Any Murcott Honey oranges, 
grown in the production area, which are 
of a .size smaller than inches In di¬ 
ameter, except that a tolerance for 
tmcterslze Murcott Honey oranges shall 
be permitted as specified In $ 51.1152 of 
the United States Standards for Florida 
Oranges and Tangelos; 

(9) Any Valencia, Lue Gim Gong, and 
similar late maturing oranges of the 
Valencia type, grown in the production 
area, which do not grade at least U S. 
No. 2; 

(10) Any Valencia, Lue Gim Gong, and 
similar late maturing oranges of the 
Valencia type, grown in the production 
area, which are of a size smaller than 
2ft* inches In diameter, except that a 
tolerance for undersize oranges shall be 
permitted as specified in $51.1152 of 
the United States Standards for Florida 
Oranges and Tangelos; 

(11) Any seeded grapefruit, grown In 
the production area, which do not grade 
at least U.S. No. 1; 

(12) Any seeded grapefruit, grown in 
the production area, which are of a size 
smaller than 3ft* inches in diameter, 
except that a tolerance for undersize 
t-nipcfruit shall be permitted as specified 
in $ 51.761 of the United States Stand¬ 
ards for Florida Grapefruit; 

(13) Any seedless grapefruit, grown in 
the production area, which do not grade 
at least Improved No. 2; 

(14) Any seedless grapefruit, grown 
in the production area, which arc smaller 
than 3ft* inches in diameter, except that 
a tolerance for undersize grapefruit shall 
be permitted as specified in $ 51.761 of 
the United States Standards for Florida 
Grapefruit; 

(15) Any tangerines, grown in the 
production area, which do not grade at 
least U.S. No. 1; 

(16) Any tangerines, grown in the 
production area, which arc of a size 


smaller than 2ft* inches in diameter, ex¬ 
cept that a tolerance for undersize 
tangerines shall be permitted as specified 
in I 51.1818 of the United States Stand¬ 
ards for Florida Tangerines; 

(17) Any tangelos. grown in produc¬ 
tion area, which do not grade at least 
U.S. No. 1; or 

(18) Any tangelos, grown in produc¬ 
tion area, which arc of a size smaller 
than 2ft* inches in diameter, except that 
a tolerance for undersize tangelos shall 
be permitted as specified In i 51.1152 of 
the United States Standards for Florida 
Oranges and Tangelos. 

(c) Terms used in the amended mar¬ 
keting agreement and order, including 
Improved No. 2 grade, shall, when used 
herein, have the same meanings as are 
given to the respective terms in said 
amended marketing agreement and or¬ 
der; Florida No. 1 grade for murcotts 
shall have the same meaning as pro¬ 
vided in sec. <l)(b) of Regulation 105- 
1.02, as amended, effective January 19, 
1972, of the Regulations of the Florida 
Citrus Commission, and ail other terms 
relating to grade, except Improved No. 
2 grade, and diameter, as used herein 
shall have the same meanings as are 
given to the respective terms In the fol¬ 
lowing United States Standards, as ap¬ 
plicable: United States Standards for 
Florida Oranges and Tangelos (7 CFR 
51.1140-51.1180). United States Stand¬ 
ards for Florida Grapefruit (7 CFR 51.- 
750-51.784), or the United States Stand¬ 
ards for Florida Tangerines (7 CFR 51.- 
1810-51.1835). 

(Secs. 1-19, 48 8t*t. 31. M amended (7 U S C. 
601-674).) 

Dated September 12, 1973. 

Charles R. Brader, 
Acting Deputy Director ; Fruit 
and Vegetable Division , Agri¬ 
cultural Marketing Service . 

(PR Doc.73-19716 Filed 9-13-73;8.45 ami 


PART 948—IRISH POTATOES GROWN IN 
COLORADO 

Handling Regulation—Area No. 2 

This regulation, designed to promote 
orderly marketing of Colorado Area No. 
2 potatoes. Imposes minimum quality 
standards and requires Inspection of 
fresh shipments to keep undesirable low 
quality potatoes from being shipped to 
consumers. 

Notice of rule making with respect to a 
proposed handling regulation to be made 
effective under Marketing Agreement No. 
97 and Order No. 948. both as amended 
(7 CFR, Part 948), regulating the han¬ 
dling of Irish potatoes grown In Colorado, 
Area No. 2, was published in the Federal 
Register August 28, 1973 (38 FR 22964). 
This program is issued under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et. scq.). 
Interested persons were afforded an op¬ 
portunity to file written data, views, or 
arguments through September 4. 1973. 
None was filed. However, as a result of an 


early freeze the Colorado Area No. 2 
Committee held a second public meet¬ 
ing September 6 and recommended that 
the size requirement for long varieties be 
relaxed to 1% inches minimum diameter. 

After consideration of all relevant mat¬ 
ters presented, and other available infor¬ 
mation, it is hereby found that the fol¬ 
lowing handling regulation W‘ill tend to 
effectuate the declared policy of the act. 

The recommendations of the commit¬ 
tee reflect its appraisal of the composi¬ 
tion of the 1973 crop of Colorado pota¬ 
toes and of the marketing prospects for 
this season. These grade, size, and ma¬ 
turity requirements are necessary to pre¬ 
vent potatoes of lesser maturities, low 
quality, or undesirable sizes from being 
distributed In fresh market channels. 
They will also provide consumers with 
good quality potatoes consistent with 
the overall quality of the crop. 

Exceptions are provided to certain of 
these requirements to recognize special 
situations In which such requirements 
w ould be inappropriate or unreasonable. 

Shipments may be made to certain 
special purpose outlets without regard to 
the grade, size, maturity, and Inspec¬ 
tion requirements, provided that safe¬ 
guards are met to prevent such potatoes 
from reaching unauthorized outlets. Cer¬ 
tified seed Is so exempted because re¬ 
quirements for this outlet differ greatly 
from those for fresh market. Shipments 
for use as livestock feed are likewise ex¬ 
empt. Since no purpose would be served 
by regulating potatoes used for relief or 
charity purposes, such shipments are 
exempt. Exemption of potatoes for most 
processing uses Is mandatory under the 
legislative authority for this port and 
therefore shipments to processing outlets 
ore unregulated. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date of this regulation until 30 
days after its publication in the Federal 
Register (5 UB.C. 553) In that (1) ship¬ 
ments of potatoes grown In the produc¬ 
tion area will begin on or about the 
effective date specified herein. (2) to 
maximize benefits to producers, this reg¬ 
ulation should apply to as many ship¬ 
ments as possible during the marketing 
season, (3) information regarding the 
provisions of this regulation, which are 
similar to those which were in effect 
during the previous marketing season, 
has been made available to producers and 
handlers In the production area, and 
(4) compliance with this regulation will 
not require any special preparation on 
the part of persons subject thereto w’hich 
cannot be completed by such effective 
date. 

§ 948.370 Handling regulation. 

During the period September 17, 1973. 
through June 30. 1974, no person shall 
handle any lot of potatoes grown In Area 
No. 2 unless such potatoes meet the re¬ 
quirements of paragraphs (a), (b). and 
(c) of this section, or unless such pota¬ 
toes are handled In a accordance 
with paragraphs (d), (e). or (f) of this 
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section. The maturity requirements 
spec filed in paragraph (b) shall termi¬ 
nate October 31.1973, at 11:59 pjn. nu.t 

(a) Minimum grade and size require¬ 
ments—(1) Round varieties. —U-8. No. 2. 
or better grade, 2 inches minimum 
diameter. 

f2> Long varieties.—VB. No. 2. or bet¬ 
ter grade, 1% Inches minimum diameter. 

(3) AU varieties.Size B. If U.8. No. 
1, or better, grade. 

(b) Maturity (skinning) require¬ 
ments —<1> Russel Burbank and Red 
McClure varieties.—Vox U JB. No. 2 grade 
not more than •‘moderately skinned” and 
for other grades not more than •'slightly 
skinned.'* 

<2> All other xxxrieties .—Not more 
than “moderately skinned." 

<c> Inspection .— (1) No handler shall 
handle any potatoes for which Inspec¬ 
tion Is required unless an appropriate 
inspection certificate has been issued 
with respect thereto and the certificate 
Is valid at the time of shipment. For 
purposes of operation under this part it 
is hereby determined pursuant to para¬ 
graph (d> of | 948.40. that each inspec¬ 
tion certificate shall be valid for a period 
not to exceed 5 days following the dat£ 
of Inspection as shown on the inspection 
certificate. 

(2 > No handler may transport or cause 
the transportation by motor vehicle of 
any shipment of potatoes for which an 
inspection certificate is required unless 
each shipment is accompanied by a copy 
of the Inspection certificate applicable 
thereto and the copy is made available 
for examination at any time upon 
request. 

(d) Special purpose shipments. —(1) 
The grade, size, maturity, and inspection 
requirements of paragraphs (a>, (b), and 

(c) of this section and the assessment 
requirements of this part shall not be 
applicable to shipments of potatoes for: 

<i> Livestock feed; 

<il> Relief or charity; or 

(iii) Canning, freezing, and "other 
processing" as hereinafter defined. 

(2> The grade, size, maturity and in¬ 
spection requirements of paragraphs <a>, 
(b) and (c) of this section shall not be 
applicable to shipments of seed pursu¬ 
ant to $ 948.6 but such shipments shall 
be subject to a&sessements. 

<e) Safeguards .—Each handler of po¬ 
tatoes which do not meet the grade, size, 
and maturity requirements of para¬ 
graphs (a> and <b> of this section and 
which are handled pursuant to para¬ 
graph (d) for any of the special purposes 
set forth therein shall. 

(1) Prior to handling, apply for and 
obtain a Certificate of Privilege from the 
committee. 

(2) Furnish the committee such re¬ 
ports and documents as requested. In¬ 
cluding certification by the buyer or re¬ 
ceiver as to the use of such potatoes, and 

(3) Bill each shipment directly to the 
applicable processor or receiver. 

(f) Minimum quantity .—For purposes 
of regulation under this part, each per¬ 
son may handle up to but not to exceed 
1,000 pounds of potatoes without regard 
to the requirements of paragraphs (a), 
tb), and (c) of this section, but this cx- 
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ccptlon shall not apply to any shipment 
which exceeds 1,000 pounds of potatoes. 

(g) Definitions.—The terms *‘U5. No. 
1." “U.S. No. 2“slightly skinned." and 
“moderately skinned" shall have the 
same meaning as when used In the U.S. 
Standards for Potatoes ($! 51.1540-1566 
of this title, effective September 1, 1971, 
as amended). Including the tolerances 
set forth therein. The term "other proc¬ 
essing" lms the same meaning as the term 
appearing In the act and includes, but is 
not restricted to, potatoes for dehydra¬ 
tion, chips, shoestrings, starch, and flour. 
It includes only that preparation of pota¬ 
toes for market which Involves the appli¬ 
cation of heat or cold to such an extent 
that the natural form or stability of the 
commodity undergoes a substantial 
change. The act of peeling, cooling, slic¬ 
ing, or dicing, or the application of ma¬ 
terial to prevent oxidation does not con¬ 
stitute “other processing." Other terms 
used in this section shall have the same 
meaning as when used in Marketing 
Agreement No. 97. as amended, and this 
part. 

<h> Applicability to imports.— Pursu¬ 
ant to section 8e of the act and f 980.1. 
Import regulations (7 CFR 980.1), Irish 
potatoes of the red skinned round type, 
except certified seed potatoes, imported 
into the United States during the period 
September 17. 1973, through June 30. 
1974, shall meet the grade, size, and qual¬ 
ity requirements specified in paragraph 
(a) of this section, and during the period 
September 17. 1973. through October 31. 
1973. shall be not more than “moderately 
skinned." 

(Sees 1-19. 48 8Ut 31. aa amended <7 US.C 
001-674).) 

Dated September 12. 1973. to become 
effective September 17.1973. 

Charles R. Brader. 

Acting Deputy Director, Fruit 
and Vegetable Division . Agri- 
tural Marketing Service. 

[PR Doc.73-19716 Filed 9-13-73:8:46 am[ 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE- 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 981—ALMONDS GROWN IN 
CALIFORNIA 

Expenses of Almond Control Board and 
Rate of Assessment for 1973-74 Crop Year 

Notice of proposed expenses of the 
Almond Control Board, and rate of as¬ 
sessment. for the 1973-74 crop year was 
published in the August 28. 1973. issue 
of the Federal Register (38 FR 22965). 
This action is pursuant to SI 981.80 and 
981.81 of the marketing agreement, as 
amended, and Order No. 981, as amended 
(7 CFR Part 981). regulating the han¬ 
dling of almonds grown In California. 
The amended marketing agreement and 
order are effective under the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (7 U8.C. 601-674). 

The notice afforded interested persona 
an opportunity to submit written data, 
views, or arguments with respect to the 
proposal. None were received. 


The proposal was based on a unani¬ 
mous recommendation of the Almornl 
Control Board. Expenses of the Board 
for the 1973-74 crop year were proposed 
at $1,945,481. The assessment rate was 
proposed at 1.250 cent per pound of al¬ 
monds (kernel weight basis). 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen¬ 
dation submitted by the Control Board, 
and other available Information, it is 
found that the expenses of the Control 
Board and rate of assessment for the 
crop year beginning July 1, 1973. shall 
be as follows: 

§ 981.323 Exprn«e« of the Control Bonn! 
and rate of aMouromt for liif 1973- 
74 crop year. 

(a) Expenses .—Expenses In the 
amount of $1,945,481 are reasonable and 
likely to be incurred by the Control Board 
during the crop year beginning July 1. 
1973. for its maintenance and function¬ 
ing and for such purposes as the Secre¬ 
tary may, pursuant to the provisions of 
this part, determine to be appropriate 

<b> Rate of assessment .—The rate of 
assessment for said crop year, payable by 
each handler in accordance with S 981.81, 
less any amount credited pursuant to 
J 981.41 but not to exceed 1 cent per 
pound of almonds (kernel weight basis*, 
is fixed at 1.250 cent per pound of al¬ 
monds (kernel weight basis) . 

It is further found that good cause ex¬ 
ists for not postponing the effective time 
of this action until 30 days after publica¬ 
tion in the Federal Register (5 U.S.C. 
553) in that: <1) The relevant provisions 
of said marketing agreement and this 
part require that the rate of assessment 
fixed for a particular crop year shall be 
applicable to all almonds received by 
handlers for their own accounts during 
such crop year; and (2) the current crop 
year began July 1, 1973. and the rate of 
assessment herein fixed will auto¬ 
matically apply to an such almonds be¬ 
ginning with that date. 

(Secs. 1-19. 48 8tat. 31, u amended (7 VS C 
601-074).) 

Dated September 10.1973. 

Charles R. Brader. 

Acting Deputy Director , 
Fruit and Vegetable Division. 

|PR Doc.73-19610 Filed 9-13-73:8:46 mini 


CHAPTER XIV—COMMODITY CREDIT COR 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER 8—LOANS. PURCHASES. AND 
OTHER OPERATIONS 

[OCC Grain Price Support Regs.. 1973 Crop 
Rye Supplement. Arndt. 1| 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

1973 Crop Rye Loan and Purchase 
Program 

The regulations Issued by Commodity 
Credit Corporation published in the 
Federal Register at 38 FR 19669 con¬ 
taining provisions for loans and pur¬ 
chases applicable to the 1973 crop of rye 
are amended aa follows. 
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Iu S 1421354 which relates to county 
loan and purchase rates for rye the fol¬ 
lowing changes are made: (1) The rate 
for Polk County, Minnesota, should be 
S8 cents per bushel instead of 95 cents 
per bushel; (2) The rates for twenty- 
nve South Dakota counties were Incor¬ 
rectly listed with the North Dakota 
counties. The corrections should read as 
follows: 


§ 1121.351 Loan and purchase rale*. 

(a) Basic loan and purchase rates. 

• • • 


Minnesota 


County Rate per County Rate per 
bushel bushel 

• • • • • 

North Dakota 


Adami - - 

0.75 

Barnes — — — 

.84 

Benson - - 

.77 

Billings -— 

.73 

Bottineau - 

.72 

Bowman ..... 

.74 

Burke ........ 

.71 

Burleigh -- 

.78 

Com _ 

.87 

Cavalier ...... 

.78 

Dickey --- 

.85 

Divide - 

.69 

Dunn_ -_- 

.74 

Eddy -- 

.80 

Emmons _ 

.79 

1 *.T -- 

.81 

Golden Valley- 

.72 

Grand Forks.. 

.85 

Grant 

.76 

Griggs - 

.83 

Hettinger — . 

.75 

Kidder -- 

.79 

La Moure -- 

.84 

Logan - 

.81 

McHenry ..... 

.74 

McIntosh .... 

.82 

McKenzie .... 

.70 


McLean_0. 74 

Mercer__ . 73 

Morton_ .77 

Mountrail .... .71 

Nelson __.... . 82 

Oliver.75 

Pembina *_ . 83 

Pierce_ . 75 

Ramsey_ .70 

Ransom ...... .87 

Renville_ . 71 

Richland_ .80 

Rolette_ .74 

Sargent_ .88 

Sheridan ..... .76 
Btoux ........ .77 

hi ope_._ 75 

Stark _ . 75 

Steele-... . 84 

Stutsman __ . 82 

Towner ...... .75 

Train_.85 

Walsh_ .83 

Ward _ .73 

Wells_ . 78 

Williams.69 


South Dakota 


Rate per 


County bushel 
Aurora ....... 0.84 

Beadle - . . 86 

Bennett _ .— . 80 

Bon Homme... .87 
Brookings .... . 00 

Brown ___ . 86 

Brule . . . 84 

Buffalo __ .84 

Butte _ .73 

Campbell_ .81 

Charles Mix _ .85 

Clark __ . 88 

Clay . . . 88 

Codington_ .89 

Corson_ . 77 

Custer_ . 75 

Davison_ . 84 

Day. .88 

Deuel_.... .91 

Dewey _ .77 

Douglas__ .85 

Kd rounds_... . 84 

Pall River. 75 

Paulk- . 85 

Grant_ .91 

Gregory_ . 85 

Haakon_ . 80 

Hamlin _ .89 

Hand_.... .85 

Hannon_ . 84 

Harding. . .73 

Hughes __ . 84 

Hutchinson .. . 86 
Hyde- . 84 


Rate per 


County bushel 

Jackson ___ 0. 80 

Jerauld__ .84 

Jones__ . 88 

Kingsbury .... . 88 

Lake...87 

Lawrence ..... . T3 

Lincoln —_ . 87 

Lyman __ . 84 

McCook.. .85 

McPherson ... .83 

Marshall. .88 

Meade_ . 74 

Mellette.83 

Miner- . 85 

Minnehaha ... .87 

Moody _ . 89 

Pennington_ ,76 

Perkins ...... .75 

Potter.84 

Roberts_ . 90 

Sanborn_.... . 84 

Shannon ..... . 78 
Spink ........ .87 

Stanley_ . 83 

8ully..84 

Todd_ .83 

Tripp _ .81 

Turner_ .86 

Union__ .89 

Walworth__ . 82 

Washbaugh ... .80 

Yankton__.87 

Ziebach.76 


Because these changes are merely cor¬ 
rections of previously approved loan 
rates, it is determined that compliance 
with the notice of proposed rulemaking 
procedure at this time is not necessary. 
Therefore, this amendment is being is¬ 
sued without following such proposed 
rulemaking procedure and shall be ef¬ 
fective on September 14, 1973. 

(Sec. 4. 62 Stat 1070, as amended; (15 US.C. 
714b). Interpret or apply sec. 5. 62 Stat, 1072, 
secs. 105. 401. 63 Stat. 1051, as amended; (15 
UJS.C. 714C. 7 UB.C. 1421, 14441)) 

Effective date: September 14, 1973. 

Signed at Washington, D.C., on Sep¬ 
tember 6, 1973. 

Kenneth E. Frick, 
Executive Vice President , 
Commodity Credit Corporation . 

(PR Doc.73-19559 Filed 9-13-7S;8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER 1—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER D—EXPORTATION AND IMPOR- 
TATION Of ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 94—RINDERPEST, FOOT-AND- 
MOUTH DISEASE. FOWL PEST (FOWL 
PLAGUE). NEWCASTLE DISEASE (AVIAN 
PNEUMOENCEPHALfTIS), AFRICAN 
SWINE FEVER. AND HOG CHOLERA: 
PROHIBITED AND RESTRICTED IMPOR¬ 
TATIONS 

Prohibitions and Restrictions on Importa¬ 
tion of Swine, Pork and Pork Products 

Statement of consideration.— There 
was published in the Federal Register 
August 2, 1973 (38 FR 20610-20611) an 
amendment to the regulations in 9 CFR 
Part 94 which: (1) Designates countries 
of the world which are considered not to 
be Infected with swine vesicular disease; 
(2) designates certain countries which 
are considered not to be infected with 
swine vesicular disease but which have a 
common land border with swine vesicu¬ 
lar disease infected countries, or which 
carry out trade prices with swine ve¬ 
sicular disease infected countries which 
are less restrictive than are acceptable to 
the United 8tatcs; (3) requires certifica¬ 
tion by officials of the country of origin 
of domestic swine that such country is 
free of swine vesicular disease, hog 
cholera and African swine fever; and (4) 
prohibits the Importation of live domes¬ 
tic swine, and restricts the importation 
of fresh, chilled, frozen or processed pork 
and pork products and wild swine from 
countries not considered to be free of 
swine vesicular disease. 

Among restrictions imposed on impor¬ 
tation of pork or pork products from 
countries declared free of swine vesicu¬ 
lar disease and specified In l 94.13 was an 
additional certificate relating to the 
origin, processing and handling of such 
products offered for importation into the 
United States from such countries. 

Additional certifications required in 
| 94.13(b) should not be applicable to 
commercially canned sterile pork prod¬ 
ucts or commercially canned perishable 
and cured and dried pork and pork 


products since the commercial process¬ 
ing of these types of products is adequate 
to prevent the Introduction of animal 
diseases into the United States. 

The additional certification required 
In § 94.13(b) for all pork and pork prod¬ 
ucts is more restrictive than necessary 
for commercially canned cterile or com¬ 
mercially canned perishable and cured 
and dried pork and pork products when 
these products are in compliance with 
the provisions of i 94.12 of this part. 
Therefore, the regulation Ls hereby 
amended to delete the additional certifi¬ 
cation when these products are in com¬ 
pliance with the provisions of $ 94.12 of 
this part. 

Pursuant to the provisions of section 2 
of the Act of February 2, 1903, as 
amended, and sections 2, 3, 4. and 11 of 
the Act of July 2. 1962 (21 U.6.C. 111. 
134a, 134b, 134c. and 134f), Part 94. 
Title 9, Code of Federal Regulations, Is 
hereby amended as follows: 

In i 94.13(b), the first sentence Ls 
amended by adding the plirase 4 \ unless 
they arc in compliance with applicable 
provisions of I 94.12(b)/ 4 after the term 
"United States.’* 

(Sec. 2. 32 Stat. 792, as amended; secs. 2. 3. 
4. and II. 76 SUt. 129. 130. 132 ( 21 Ufl.C. 111. 
134*. 134b, 134c, 1341); 37 FR 28464. 28477 ) 

Effective dale .—The foregoing amend¬ 
ment shall become effective Septem¬ 
ber 14, 1973. 

The amendment relieves certain re¬ 
strictions presently Imposed but no 
longer deemed necessary to prevent the 
Introduction of disease, and must be 
made effective immediately to be of bene¬ 
fit to affected persons. It does not ap¬ 
pear that public participation In this 
rulemaking proceeding would make ad¬ 
ditional relevant Information available 
to the Department. 

Accordingly, under the administrative 
procedure provisions In 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary and good cause is found for 
making ft effective less than 30 days 
after publication In the Federal 
Register. 

Done at Washington, D.C., this 11th 
day of September 1973. 

F. J. Mulhern. 

Administrator , Animal artd 
Plant Health Inspection Serv¬ 
ice. 

(FR Doc.73-19561 FUed 9-13-73,8 45 am] 


Title 14 — Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Airworthiness Docket No. 73-SW 60; 
Arndt. 39-17l7| 

PART 39—AIRWORTHINESS DIRECTIVES 

Bell Model 47B, 47B-3, 470, 47D-1, 47E, 
47G, 47G-2 and 47H-1 Helicopters 

There have been two reports of acci¬ 
dents in which fatigue failure of the 
Model 470-2 tall rotor hub yoke, P/N 
47-641-057-9. was noted. An inflight 
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failure of this yoke will result in loss of 
a tail rotor blade and could result in loss 
of directional control. This yoke is also 
eligible for installation on the Bell 
Models 4TB. 47B-3. 47D. 47I>-1, 47K, 470 
and 47H-1 helicopters. 

Since tills condition is likely to occur 
on other helicopters of the Model 47 
series type design equipped with certain 
serial numbered tali rotor hub yokes, an 
airworthiness directive Is being issued 
to reduce the service life of certain serial 
numbered tail rotor yokes. P/N 47-641- 
057-9, from 2500 to 400 houni. 

Since a situation exists that requires 
an immediate adoption of this regula¬ 
tion, it is found notice and public pro¬ 
cedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective In less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
i 39.13 of Part 39 of the Federal Avi¬ 
ation Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Bjxl. Applies to Bell Models 47B. 47B 3. 
47D, 47D-1, 47E. 470. 470-2 end 47H-1 heli¬ 
copters certificated in all categories. 

Compliance required aa Indicated. 

To prevent possible fatigue failure of the 
tall rotor yoke. P/N 47 041-057-2. remove 
and replace tall rotor yoke* having 8/N N29- 
1246 through N29-1286. N29-1298 through 
N20 -1452. N2D-10453 through N29 10488. and 
N2D-10S01 through N29-10525. an specified 
below. 

(a) Replace those yokes with 390 or more 
hours total time in service on the effective 
date of tills AD. within 10 hours time in serv¬ 
ice. 

(b) Replace those yokes with less than 390 
hours total time in service on the effective 
date of this AD. prior to accumulating 400 
hours total time In service. 

The requirements of this AD do not affect 
other Model 47 aeries helicopter tall rotor 
yokes. 

(Bell Helicopter Oo. Berries Bulletin No. 
47-05-73-1 dated August *2. 1973 pertains to 
this subject.) 

Tills amendment becomes effective to 
owners and operators on receipt of the 
mailed amendment and becomes effec¬ 
tive to all other persons on September 14, 
1973. 

This amendment is made under the au¬ 
thority of sections 313(a). 601. and 603 
of the Federal Aviation Act of 1958 (49 
U S.C. 1354(a), 1421. and 1423) and of 
section 6(c) of the Department of Trans¬ 
portation Act (49 UB.C. 1655(0). 

Issued In Fort Worth, Texas, on Au¬ 
gust 30. 1973. 

Hritmr L. Newman. 

Director, 

Southicest Region. 

|PR Doc.73-10578 Piled 9-13-73:8:45 am] 


(Airworthiness Docket No. 73-3W-61; Arndt. 
89-1718) 

PART 39—AIRWORTHINESS DIRECTIVES 

Bell Model 206A, 206B, and 206A-1 and 
2068-1 Helicopters 

There have been several cases of corro¬ 
sion or cracks occurring in the upper 
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and lower ends of the main rotor pitch 
link tubes. P/N 206-010-330, adjacent to 
the locks or nut of the pitch link assem¬ 
bly that could result In possible failure 
of the tube and loss of control of one 
main rotor blade on the Bell Model 206A 
and 206B helicopters. Since this condi¬ 
tion is likely to exist or develop in other 
helicopters of the same type design and 
in other Model 206A-1 and 206B-1 heli¬ 
copters an airworthiness directive is be¬ 
ing issued to require a repetitive Inspec¬ 
tion for corrosion and cracks In the main 
roto blade pitch link tube ends and ap¬ 
plication of corrosion preventative com¬ 
pound. as necessary, to the top surface 
of the nuts and exposed clevis threads on 
Bell Model 206A. 206B, 206A-1. and 
206B-1 helicopters. Since a situation ex¬ 
ists that requires an immediate adoption 
of Oils regulation, it Is found that notice 
and public procedure hereon are imprac¬ 
ticable and good cause exists for making 
this amendment effective in less than 
30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697). 
$ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Bn.L Applies to Model 206A. 206B. 206A 1 
and 206B-1 helicopters equipped with main 
rotor blade pitch link assemblies. P/N 206- 
010-330 and 206-010-842, a& applicable, cer¬ 
tificated In all categories. 

Compliance required within 25 hours time 
in service after the effective date of this 
AJ>, unless previously accomplished and 
thereafter at intervals not to exceed 50 hours 
time In service from the last inspection. 

To detect and prevent possible corrosion 
and cracks in the main rotor blade pitch link 
tubes, P/N 206-010-330. all dash numbers, 
accomplish the following: 

(a) Inspect the ends and outside diameter 
surface of each tube for corrosion and crack¬ 
ing. using a 3 power or higher magnifying 
glass. 

(b) Replace corroded or cracked tubes 
prior to next flight except a helicopter with 
corroded tubes may be flown in accordance 
with FAR 21.197 to a base where replacement 
may be accomplished. 

(c) If tubes are replaced or adjusted, track 
the main rotor blades In accordance with the 
appropriate model maintenance and over¬ 
haul information manual. 

(d) Apply corrosion preventive compound. 
MIL-C-16173. Orade 2. or equivalent, to the 
exposed threads of the upper and lower 
clevises, the ends or each tube, the mating 
faces or the locks and nuts and the top sur¬ 
faces of the nuts after the nuts are properly 
tor quod on each pitch link assembly. 

(e) Upon request of the operator, an FAA 
maintenance Inspector, subject to prior ap¬ 
proval of the Chief. Engineering and Manu¬ 
facturing Branch. FAA, Southwest Region, 
may adjust the repetitive Inspection Interval 
specified In this AD. to permit compliance 
at an established Inspection period of the 
operator if the request contains substantiat¬ 
ing data to Justify the Increase for that 
operator. 

(Bell Helicopter Company Service Bulletin 
No. 206-04-2-73-1 dated May 7, 1973 pertains 
to this subject.) 

This amendment becomes effective 
September 17. 1973. 

This amendment is made under the 
authority of sections 313(a), 601, and 603 


of the Federal Aviation Act of 1958 (49 
UB.C. 1354(a). 1421, and 1423) and of 
section 6(c) of the Department of Trans¬ 
portation Act 149 UJ8.C. 1655(c)). 

Issued in Fort Worth, Texas, on Sep¬ 
tember 4. 1973. 

Henry L. Newman, 

Director, 

Southwest Region . 

| FR Doc.73-19379 Filed 9-13-73;8:45 am] 


(Docket No. 73-EA-74; Arndt. 39-1719] 

PART 39—AIRWORTHINESS DIRECTIVE 
Grumman Aircraft 

The Federal Aviation Administration 
is amending } 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
Issue an airworthiness directive appli¬ 
cable to Orumman 0-164 type airplanes 

There have been reports of corroded 
and loose bolts which attach the elevator 
control horn to the elevators. This con¬ 
dition. if permitted to continue, could 
result In failure of the control system 
Since this deficiency can exist or develop 
in other aircraft of similar type design, 
an airworthiness directive is being issue d 
which will require a periodic Inspection 
and replacement, where necessary, of the 
subject bolts. 

As the foregoing deficiency affects air 
safety, expeditious adoption of this 
amendment is required. Thus, notice and 
public procedure hereon are impractical, 
and good cause exists for making the 
amendment effective In less than 30 
days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
131 FR 13697) 5 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new Airworthi¬ 
ness Directive: 

Owmiuk Aircraft: Applies to all 0-164 
type aircraft In all certificated categoric** 

Compliance required as Indicated. 

1. Within the next 25 hours In service or 
.two weeks, whichever occurs first. Inspect the 
AN4-12A bolts attaching the Elevator Con¬ 
trol Horn. P/N A1841-4. to the left and light 
side elevator. P/N A1201-5A and A1201-4A 
respectively, for a standard torque rating of 
66-70 In.-lb. and for corrosion and there¬ 
after at intervals not to exoefed 100 hours in 
service or 60 days, whichever occ u r s first 

2. If any looseness Is detected, the bolt? 
must be removed and Inspected for arear 

3. Replace any worn or corroded bolts with 
bolts of the same part number or an equiva¬ 
lent as approved by the Chief, Engineering 
and Manufacturing Branch. FAA Eastern 
Region, except that the aircraft may be flown 
In accordance with FAR 21.197. 

4. The subject bolts AN4-12A (2). must br 
replaced at Intervals not exceeding 1000 
hours In service or one year, whichever ocurs 
first. 

6. Upon submission or substantiating data 
by an owner or operator through an FAA 
Maintenance Inspector, the Chief, Engineer¬ 
ing and Manufacturing Branch. FAA Eastern 
Region, may adjust the Inspection Interval* 
specified In this AD. (Orumman American 
Aviation Corporation AgCat Service Bulletin 
No. 51 pertains to this subject.) 

Tills amendment is effective Septem¬ 
ber 21. 1973. 
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Tills amendment Is made under the 
authority of sections 313(a)» 601 and 603 
of the Federal Aviation Act of 1958 (49 
US.C. 1354(a). 1421 and 14231, and sec- 
tion 6(c) of the Department of Trans¬ 
portation Act (49 UJ5.C. 1655(c))* 

Issued in Jamaica, N.Y„ on Septem¬ 
ber 7. 1978. 

Robert H. Stanton. 

Director. 

Eastern Region. 

|PR Doc,73- 19660 Filed 6-18-73:8:45 am| 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 

EDUCATION, ANO WELFARE 
SUBCWAFTER B—FOOD ANO FOOO PRODUCTS 

PART 45—MARGARINE, 
OLEOMARGARINE 

Order Amending Margarine Standard and 
Revoking Standard lor Liquid Margarine 

In the Federal Register of May 3. 
1973 (38 FR 10952) the Commissioner of 
Food and Drugs, in accordance with the 
procedure established in 6 10.8 (Federal 
RroiSTi*, May U, 1973, 38 FR 12396), 
published a proposed revision of the mar¬ 
garine standard, taking Into considera¬ 
tion the recommended International 
standard for margarine prepared by the 
Codex Alimentarius Commission. The 
proposed revision or the margarine 
.^imdard included a proposal to revoke 
the existing standard f or th e liquid form 
of margarine l 45.2 (21 CFR 452). and to 
incorporate that portion of the standard 
into a broader definition and standard 
covering all margarine. 

Eleven comments were received from 
trade associations, industry representa¬ 
tives, a consumer group, a Federal 
agency, and a State regulatory agency. 
Each of the suggested modifications and 
requests for clarification has been re¬ 
viewed, and the Commissioner's conclu¬ 
sions concerning the proposal are as 
follows: 

1. Two comments objected to the Com¬ 
missioner's proposed exclusion of fats 
and oils of marine origin from margarine. 
However, no additional toxicological 
data have been submitted In support of 
the use of marine oils in the concentrated 
amounts which would be added to make 
margarine. Consequently, the Commis¬ 
sioner has determined that at this time 
the provisions for the optional fat Ingre¬ 
dients In 5 45.1(a) (1) (21 CFR 45.1) will 
remain as proposed, and. thus, marine 
oils will not be permitted. This deter¬ 
mination will not prejudice the evalua¬ 
tion of subsequent data which may be 
submitted* AS facts are compiled concern¬ 
ing the safety of marine oils. If at a later 
date, sufficient data are submitted, the 
Commissioner will reconsider this issue. 

2 One comment thought the animal 
fats and oils permitted In $ 45.1(a)(1) 
should be subject to appropriate tests for 
sanitation and safety before being al¬ 
lowed in margarine. The comment added 
that esters which could be used In the 
intcresteriflcatton of the fat and oil in- 
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gredienU should either be specified or be 
subject to toxicological evaluation. Be¬ 
cause sections 402 and 409 of the Federal 
Food, Drug, and Cosmetic Act regulate 
the safety of Ingredients used In stand¬ 
ardized foods, no change is warranted. 

3. One comment asked If the term 
“milk products’* in 5 45.1(a) (2) CD in¬ 
cluded butter In unlimited amounts, as 
long as the 80 percent fat content mini¬ 
mum was observed. The Commissioner 
agrees that butter may bo added without 
limit as a milk and/or milk product in¬ 
gredient. providing that some other fat 
or oil ingredient under 6 45.1(a)(1) is 
also used as part of the 80 percent fat 

mi nim um 

4. One comment requested clarifica¬ 
tion of the form of whey and whey- 
modified products permitted as optional 
aqueous phase ingredients. The Com¬ 
missioner intended to provide for all 
forms of whey and/or whey-modified 
products in margarine and 6 45.1(a)(2) 
ill) has been revised to reflect this clari¬ 
fication. 

5. One comment disagreed with the re¬ 
quirement in 6 45.1(a) (2) (iv) for the 
mandatory pasteurization of the milk 
ingredients permitted. The respondent 
stated that un pasteurized ingredients 
should be permissible, providing they are 
of satisfactory bacteriological quality. 
The Commissioner is of the opinion that 
the pasteurization of milk ingredients 
is necessary as a public health measure 
and to insure bacteriological quality. 
These ingredients do not receive a heat 
treatment in the processing of margarine 
which is comparable to pasteurization 
times and temperatures. Therefore, no 
change Is Justified in this requirement. 

6 . One comment objected to the man¬ 
datory addition of vitamin A to marga¬ 
rine and suggested instead that It be 
provided as an optional ingredient. The 
comment stated that for years the in¬ 
dustry has volunteered to add vitamin 
A to margarine, making the proposed 
mandatory use unnecessary. The com¬ 
ment further stated that in commercial 
use. the amount of margarine added to 
food products is not of sufficient sig¬ 
nificance to require mandatory vitamin 
A fortification. The Commissioner has 
concluded that since margarine is used 
as a substitute for butter in the home for 
table spread, cooking, and baking, and 
in commercial usage as a sauce and 
seasoning ingredient for processed foods, 
it should be substantially equivalent to 
butter in its nutrient value. The Com¬ 
missioner therefore is making no change 
in the requirement for mandatory ad¬ 
dition of vitamin A to margarine. 

7. Two comments requested the addi¬ 
tion of vitamin £ as an optional ingredi¬ 
ent. One comment urged its optional 
fortification at a level not to exceed the 
Recommended Daily Allowance (RDA) 
per quarter pound for those margarines 
which are made primarily with polyun¬ 
saturated oils. The other comment 
recommended the addition of 60 Interna¬ 
tional units of the stable acetate form 
of vitamin E per pound of margarine. 
The Commissioner Is of the opinion that 
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the reasons presented In the respondents* 
requests are insufficient for him to con¬ 
clude that vitamin E should be per¬ 
mitted as an optional Ingredient In the 
margarine standard. No clear evidence 
exists that the proposed fortification will 
be of significant health benefit. 

8 . One comment bpposed as unneces¬ 
sary the addition of nutritive sweeteners 
to margarine. Some countries desire nu¬ 
tritive sweeteners in margarine, par¬ 
ticularly where margarine is used as an 
ingredient in other foods. This fact was 
recognized in providing for nutritive 
sweeteners in the proposed Codex stand¬ 
ard. In accordance with the desfre to 
accept Codex standards as completely as 
possible, and in consideration of the re¬ 
quirement that all ingredients in marga¬ 
rine be listed on the label, the Com¬ 
missioner is making no change. 

9. One comment requested that 6 45.1 
(b> (5) refer to BHT and BHA as the 
common or usual names for the optional 
antioxidant ingredients, butylated hy¬ 
droxy toluene and butylated hydroxyani- 
sole. with the chemical names placed in 
parentheses. The Food and Drug Ad¬ 
ministration agrees that after a num¬ 
ber of years of using the chemical names 
butylated hydroxytoluene and butylated 
hydroxyanisolc and placing their abbre¬ 
viated forms in parentheses, the initials 
BHA and BHT may be considered the 
common or usual names. A review of 
the literature and chemical dictionaries 
indicates that BHA and BHT are now 
accepted as the common or usual names 
for these antioxidants. A similar situa¬ 
tion exists for calcium disodium EDTA 
(ethy lenedinminetetraacetate >. The 
Commissioner has revised the proposed 
standard to reflect these changes. 

10. One comment requested that the 
tolerance for the combination of the pre¬ 
servatives benzoic acid or its salts with 
sorbic acid or its salts be Increased to a 
maximum of 0.2 percent in order to 
bring the proposed standard into con¬ 
formity with the provision In the exist¬ 
ing regulation. The Commissioner con¬ 
curs with this request and has revised 
I 45.1(b) (5) accordingly. 

11. One comment requested that the 
antioxidants permitted be limited to ci¬ 
tric acid, that color be limited to beta- 
carotene. and that flavoring be limited 
to natural flavors, rather than permit¬ 
ting any such ingredients which are 
“safe and suitable" as was proposed. 

In the Federal Register of April 26. 
1973 (38 FR 10274), the Co mmis sioner 
proposed to amend 6 10.1 (21 CFR 10.1) 
to define “safe and suitable" as that 
phrase applies to ingredients of all 
standardized foods. The Commissioner 
concludes that there is no valid reason 
for not permitting the use of any pre¬ 
servative. color or flavor which has been 
shown to be safe and suitable os an In¬ 
gredient of margarine. 

12. One comment requested that the 
principal display panel of the label in¬ 
clude a declaration of the nutritive 
sweeteners, salt, the percentage of poly¬ 
unsaturated fats, and the milk source 
for milk other than cow's milk used. The 


No. 178—Pt. I- 


FCOEJtAl REGISTER, VOL 38, NO. 178—FRIDAY, SEPTEMBER 14. 1973 


















25672 

Commissioner has promulgated regula¬ 
tions for the optional declaration or the 
/at and cholesterol contents of foods in 
H 1.17 and 1.18 (21 CFR 1.17 and 1.18>. 
Nutritive sweeteners, salt, and milk 
sources other than cow's milk are to be 
declared in the ingredient statement. 
The Commissioner docs not believe that 
the declaration of these ingredients on 
the principal display panel is necessary, 
as long as they appear in the ingredient 
statement as provided in i Ud (21 CFR 
1.8d>. 

13. One comment requested that 
every ingredient used be declared by its 
specific or common name on the label. 
The Commissioner is of the opinion that 
all optional ingredients used, except tor 
spices, flavorings, and colorings, as pro¬ 
vided by section 403(g) of the act, are 
to be declared by tehir specific or com¬ 
mon name. Since there are no manda¬ 
tory ingredients, all Ingredients will be 
labeled. 

14. One comment requested that the 
descriptive term "liquid" be omitted 
from the food name "liquid margarine" 
for the fluid form of margarine. The 
comment. In view of the Commissioner's 
proposed deletion of l 45.2 for liquid mar¬ 
garine. thought undue attention was 
given to the fluid form. The comment 
cited examples of other forms which 
do not include a descriptive prefix in the 
food name. The Commissioner is of the 
opinion that such a request is reasonable, 
and accordingly, has revised $ 45.1(c). 

15. Nonfat dry milk and skim milk are 
presently optional ingredients In the 
standard of identity and are widely used. 
The Commissioner has been advised that 
there is a significant shortage of nonfat 
dry milk and skim milk at this time and 
that the shortage and resulting high price 
have created problems in the domestic 
margarine industry. The Codex provi¬ 
sion for suitable edible protein has been 
incorporated into the revised UJ3. stand¬ 
ard. This provision to permit use of addi¬ 
tional ingredients similar in function 
(i.e., body) to nonfat dry milk and skim 
milk should reduce some of the problems 
resulting from the shortage. The Com¬ 
missioner has been advised that the 
shortage may soon reach critical pro¬ 
portions and that any amendment of the 
United 8tates food standard to provide 
for the use of these ingredients should 
go into effect as soon as practicable. 

In consideration of the reports of a 
shortage and that It is reasonable to 
eliminate, to the extent practicable, 
factors that may contribute to inflation, 
the Commissioner has concluded that 
compliance with this order may begin on 
or before October 15, 1973, unless stayed 
by the filing of a proper objection and 
that the order will become fully effective 
regarding all labeling ordered after De¬ 
cember 31. 1973 and all labeling used 
for products shipped in interstate com¬ 
merce after December 31, 1974. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 401, 701(e). 52 Stat. 1046, 1055, 
as amended by 70 Stat. 919 (21 U.S.C. 
341, 371(e))) and under authority dele¬ 
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gated to the Commissioner (21 CFR 
2.120), Part 45 is amended by revising 
the part heading, by revising 5 45.1, and 
by revoking 8 45.2 as follows: 

1. The heading of Part 45 is revised to 
read as set forth above. 

2. Section 45.1 is revised to read as 
follows: 

§ 45.1 Margarine, oleomargarine; iden¬ 
tity; label fttalrincnt of optional in¬ 
gredient#. 

(a) Margarine (or oleomargarine) Is 
the food in plastic form or liquid emul¬ 
sion. containing not less than 80 percent 
fat determined by the method prescribed 
under section 16.163 of the "Indirect 
Method." in "Official Methods of Analy¬ 
sis of the Association of Official Analyti¬ 
cal Chemists," 11th edition 1970/ Mar¬ 
garine contains only safe and suitable In¬ 
gredients. It is produced from one or 
more of the optional ingredients in sub- 
pargraph (1) of this paragraph, and one 
or more of the optional ingredients In 
subparagraph (2) of this paragraph, to 
which may be added one or more of the 
optional ingredients in paragraph (b) 
of this section. Margarine contains vi¬ 
tamin A as provided for in subparagraph 

(3) of this paragraph. 

(1) Edible fats and/or oils, or mixtures 
of these, whose origin is vegetable or 
rendered animal carcass fats, any or all 
of which may have been subjected to an 
accepted process of physico-chemical 
modification. They may contain small 
amounts of other lipids such as phos- 
phatides, or unsaponiflable constituents 
and of free fatty acids naturally present 
in the fat or oil. 

(2) One or more of the following 
aqueous phase ingredients: 

(!) Water and/or milk and/or milk 
products. 

<ii) Suitable edible protein Including, 
but not limited to the liquid, condensed, 
or dry form of whey, whey modified 
by the reduction of lactose and/or min - 
erals, non lactose containing whey com¬ 
ponents, albumin, casein, caseinate, veg- 
tabie proteins, or soy protein isolate, in 
amounts not greater than reasonably 
required to accomplish the desired effect. 

(ill) Any mixture of two or more of 
the articles named under subdivisions (1) 
and (11) of this subparagraph. 

(iv) The ingredients in subdivisions 

(1), (ii). (ill) of this subparagraph shall 
be pasteurized and then may be sub¬ 
jected to the action of harmless bacterial 
starters. One or more of the articles 
designated In subdivisions (i), (ii). Oil) 
of this subparagraph is intimately mixed 
with the edible fat and/or oil ingredients 
to form a solidified or liquid emulsion. 

(3) Vitamin A in such quantity that 
the finished margarine contains not less 
than 15,000 international units per 
pound. 

(b) Optional ingredients: (1) Vitamin 
D in such quantity that the finished ole- 


1 Copies may be obtained from: Associa¬ 
tion of Official Analytical Chemists. P.O. 
Box 540. BcnaJamJn Franklin Station. Wash¬ 
ington. D C. 20044. 


omargarine contains not less than 1,500 
international units of vitamin D per 
pound. 

(2) Salt (sodium chloride): potassium 
chloride for dietary margarine or oleo¬ 
margarine. 

(3) Nutritive sweeteners. 

(4) Any safe and suitable emulsifies 
including but not limited to the following 

(b) Optional Ingredients: (1) Vitamin 
D in such quantity that the finished ole- 
omargarine contains not less than 1.500 
international units of vitamin D per 
pound. 

(2) Salt (sodium chloride); potassium 
chloride for dietary margarine or oleo¬ 
margarine. 

(3) Nutritive carbohydrate sweeteners. 

(4) Emulsifiers including but not lim¬ 
ited to the following within these maxi¬ 
mum amounts In percent by weight of the 
finished food: Mono- and dlglyceride of 
fatty acids esterifled with the following 
acids; acetic, acetyltart&rlc, citric, lactic, 
tartaric, and their sodium and calcium 
salts. 0.5 percent; such mono- and diglyc¬ 
erides in combination with the sodium 
sulfo-acetate derivatives thereof. 0.5 per¬ 
cent; polyglycerol esters of fatty acids, 
0.5 percent; 1.2-propylene glycol esters 
of fatty acids; 2 percent: lecithin. 0.5 
percent. 

(5) Preservatives including, but not 
limited to the following within these 
maximum amounts in percent by weight 
of the finished food: Sorbic acid, benzoic 
acid and their sodium, potassium, and 
calcium salts, individually, 0.1 percent, 
or In combination, 0.2 percent, expressed 
as the acids; calcium disodium EDTA, 
0.0075 percent; propyl, acetyl, and do- 
decyl gallates, BHT, BHA, ascorbyl pai- 
mitate, ascorbyl stearate, all individually 
or in combination, 0.02 percent: stearyl 
citrate, 0.15 percent; isopropyl citrate 
mixture, 0.02 percent. 

(6) Color additives. For the purpose 
of this subparagraph, provitamin A 
(beta-carotene) shall be deemed to be a 
color additive. 

(7) Flavoring substances. If the fla¬ 
voring Ingredients impart to the food a 
flavor other than in semblance of butter, 
the characterizing flavor shall be de¬ 
clared as part of the name of the food 
in accordance with 8 1.12 of this chapter. 

(8) Acidulants. 

(9) Alkalizers. 

(c) The name of the food for which 
a definition and standard of identity are 
prescribed in this section is "margarine 
or "oleomargarine". 

(d) Each of the optional Ingredients 
used shall be declared on the label a* 
required by the applicable sections of 
Part 1 of this chapter. 

For the purposes of this section the use 
of the term milk unqualified means milk 
from cows. If any milk other than cow’s 
milk is used in whole or in part, the ani¬ 
mal source shall be Identified in con¬ 
junction with the word milk in the in¬ 
gredient statement. Colored margarine 
shall be subject to the provisions of sec¬ 
tion 407 of the Federal Food. Drug and 
Cosmetic Act as amended. 
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§ 1 5.2 [Be*ok«ll 

3. In Part 45. existing i 45.2 Is hereby 

revoked. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
,nv time on or before October 15. 1973, 
nie ulth the Hearing Cleric. Pood and 
Drug Administration, Rm. 6-86. 5600 
Fishers Lane. Rockville. MD 20852. writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds factually and legally suf¬ 
ficient to Justify the relief sought, and 
bhall Include a detailed description and 
analysts of the factual Information in¬ 
tended to be presented In support of the 
objections In the event that a hearing Is 
held- Objections may be accompanied 
by a memorandum or brief in support 
thereof. Six copies of all documents shall 
be filed. Received objections may be seen 
in the above office during working hours. 
Monday through Friday. 

Effective date ,—Unless stayed by the 
filing of proper objections, compliance 
with this order, which -shall include any 
labeling changes required, may begin on 
or before October 15. 1973. and all label¬ 
ing ordered after December 31, 1973. and 
all labeling used for products shipped in 
interstate commerce after December 31. 
1974. shall comply with these regula¬ 
tions. 

{Sec*. 401. 701. 53 8t*t. 1046. 1055. a* 
anu-nded by 70 Stat. 919 and 73 Stat. 048 
(21 US.C 841,371).) 

Dated September 7.1973. 


Sam D. Fine. 
Associate Commissioner 

lor Compliance. 
[FR Doc.73-19568 Filed 0-13-73;8:45 am) 


SUBC HARTER C—DRUGS 

PART 135b—NEW ANIMAL DRUGS FOR 
IMPLANTATION OR INJECTION 

Sutfadimethoxlne 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (41-245V) filed by 
HotTmann-La Roche, Inc.. Nutley, NJ 
07110, proposing safe and effective use of 
suUrtdlmcthoxlnc Injection for the treat¬ 
ment of cattle. The supplemental appli¬ 
cation Is approved. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 512(0. 82 Stat. 347 (21 US.C. 
3ti0bti>) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
1 135b. 15 is amended by adding new 
paragraphs (a) (3) (111) and (d) to read 
a& follows: 


<b> It Is adminLstered by intravenous 
injection at an initial dose of 25 milli¬ 
grams per pound of body weight followed 
by 12.5 milligrams per pound of body 
weight every 24 hours until the animal 
is asymptomatic for 48 hours. 

(e) Milk taken from animals during 
treatment and for 60 hours (5 milkings) 
after the latest treatment must not be 
used for food. Do not administer within 
5 days of slaughter. 

«f> Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

• • • • • 

(d> Related tolerances.See I 135gD7 
of this chapter. 

Effective dole.—This order shall be¬ 
come effective September 14. 1973. 

(Sec. 512(1), 82 Stat. 347 <21 UjBXJ. 

360b(l).)> 

Dated September 7, 1973. 

C. D. Van Hottweling, 
Director . Bureau of 
Veterinary Medicine. 
(FR Doc.73-19560 Filed 9-13-73;8:45 am) 


PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Pyrantel Tartrate 

The Commissioner of Food and Drugs 
has evaluated a new animal drug ap¬ 
plication (92—150V) filed by Ralston- 
Purina Co.. Checkerboard Square, St. 
Louis, MO 63199. proposing the safe and 
effective use of pyrantel tartrate pellets 
for oral dosage administration to colts 
and horses. The application is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347 (21 UB.C. 
360b (1))) and under authority delegated 
to the Commissioner (21 CFR 2.130), 
I 135c.59 is amended by revising the sec¬ 
tion heading and paragraphs (a) and 
(b) and adding a new paragraph (d) (3) 
to read as follows: 

§ 135c.59 Pyrantel Urtrntc powder; py¬ 
rantel tart rate pellet*. 

(a) Specifications. —(1) Pyrantel tar¬ 
trate powder horse wormer contains 11.3 
percent and swine wormer 10,6 percent 
pyrantel tartrate. 

(2) Pyrantel tartrate pellets colt and 
horse wormer contains 135 percent 
pyrantel tartrate. 

(b) Sponsor .—(1) See code No. 030 In 
f 135.501(c) of this chapter, for condi¬ 
tions of use provided for in paragraph 
(d)(1) and (2) of this section. 

(2) See oode No. 047 in S 135.501(c) of 
this chapter, for conditions of use pro¬ 
vided for in paragraph (d)(3) of this 
section. 


§ 135b. 15 Sulfadimctlioxinr injrrlson. 
(*)••• 

• • • 

Uii) It Is used or Intended for use in 

cattle as follows: 

(a) For the treatment of shipping 
fever complex, bacterial pneumonia, calf 
diphtheria, and foot rot. 


«!>••• 

(3) Horses and colts: 

(l) For the removal and control of 
Infections from the following mature 
parasites: Large strongyles (Stronyylus 
vulgarls, Strongylus edentatus , Stron- 
gylus cqulnus ), small strongyles ( Tricho- 
nema sppTriodontophorus) , pinworms 


(Oxyuris), and large roundworms (Para- 
scarls). 

(U) It is administered as a single dose 
at 12.5 milligrams of pyrantel tartrate 
per 2 2 pounds of body weight mixed with 
the usual grain ration. 

(Ui> It is recommended that severely 
debilitated animals not be treated with 
this drug. 

(iv) Warning: Do not use in horses or 
colts Intended for food. 

Effective date. —This order shall be¬ 
come effective September 14, 1973. 

(See. 613(1), 82 8tat. 347 (91 U5.C. 3G0b(i).) 

Dated September 7. 1973. 

C. D. Van Houwelinc. 

Director , Bureau of 
Veterinary Medicine . 

(FR Doc.73-19570 Filed 9-13-73:8:45 am) 


PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Dicthylcarbamazine Citrate Syrup 

A new animal drug regulation (21 CFR 
135c,52) providing for use of dtethyl- 
carbamazlne citrate syrup for treatment 
of dogs was published in the Federal 
Register of October 7. 1971 (36 FR 
19497). Following publication of this reg¬ 
ulation a supplemental new animal drug 
application (46-147V) was filed by Babi- 
neaux Veterinary Products, Inc., and a 
new animal drug application (91-628V) 
was filed by American Cyanamld Co. 
Amendments to the regulation were pub¬ 
lished In the Fedxral Register of 
April 24, 1973 (38 FR 10079), and 
June 27. 1973 (38 FR 16859). Because 
these two amendments were published 
out of sequence, paragraph redcsigna- 
tions and amendments to the original 
regulation were incorrectly reflected. 

Accordingly, to reflect the changes in 
the original regulation intended by the 
above-cited amendments. 21 CFR 135C.52 
is published in its entirety as set forth 
below. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512U). 82 Stat. 347 (21 U.S.C. 
360b(l)) > and under authority delegated 
to the Commissioner (21 CFR 2.120), 
| 135c.52 is revised to read as follows: 

$ 135c. 52 Diclliylcarbntna/ine citrate 
syrup. 

(a)(1) Specifications.— Each milli¬ 
liter of syrup contains 60 milligrams of 
dicthylcarbamazlne citrate. 

(2) Sponsor .—Sec code No. 061 in 
i 135.501(0 of this chapter. 

(3) Conditions of use. —<D The drug 
is indicated for use in dogs for the pre¬ 
vention of Infection with Dirofilaria 
immitis and T. conis and T . Iconina. It 
is also indicated for treatment of ascarld 
infections of T. cants and T. Iconina in 
dogs and 7*. cati in cats. 

Ui) For prevention of heartworm and 
ascarld infections in dogs, the drug may 
be added to the dally diet at a dosage 
rate of 3D milligrams per pound of body 
weight per day or given directly by 
mouth at the same dosage rate. For 
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treatment of ascarid In fee lions In dogs 
and cats, the drug Is administered at a 
dosage level of 25 to 50 milligrams per 
pound of body weight preferably admin* 
Istered Immediately after feeding. 

(Ill) Older dogs should be proven neg¬ 
ative for the presence of Dirofilaria 
immitis Infection before administration 
of the drug. Those with proven infection 
of Dirofilaria immitis should be ren¬ 
dered negative using adulticldal and 
microfilaiicidal durgs before administra¬ 
tion of this drug. 

(iv) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

(b)(1) Specifications. —Each milliliter 
of syrup contains 60 milligrams of dl- 
ethylcarbamazine citrate. 

(2) Sponsor.—Sec code No. 004 in 
4 135.501(c) of this chapter. 

(3) Conditions of use. —(1) It is used 
for the prevention of infection with Diro - 
filaria immitis in dogs. 

<ii) The drug may be added to the 
daily ration at a dosage rate of 3.0 mil¬ 
ligrams per pound of body weight or 
given directly by mouth at the same dos¬ 
age rate. 

(ill) Older dogs should be proven neg¬ 
ative for the presence of Dirofilaria im- 
mitis infection before administration of 
the drug. Those with proven infection 
of Dirofilaria immitis should be rendered 
negative using adulticldal and micro- 
ftlaricidal drugs before administering 
this drug. 

(lv) Federal law restricts tills drug 
to use by or on the order of a licensed 
veterinarian. 

Effective date.— This order shall be 
effective September 14,1973. 

(Sec. 512(1), S3 Stat 347 (21 US.C, 360b(l)).) 

Dated September 7,1973. 

C. D. Van Houweling. 
Director , Bureau of 
Veterinary Medicine . 

IFR Doc.73-10585 Filed 9-13-73:8:45 am] 


PART 135*—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Clopldol and Roxarsone 

New animal drug application No. 91- 
815V filed by Central Soya Co., McMillan 
Feed Division, Fort Wayne. IN 46805, was 
approved and, subsequently, an order 
published in the Federal Register of 
April 4, 1973 (38 FR 8597), for a premix 
containing 0.0345 percent clopldol for use 
in formulating complete feed for chick¬ 
ens. Approval of new r animal drug appli¬ 
cation No. 43-430V filed by Central Soya 
Co. was given, and an order published 
in the Federal Register of April 5, 1973 
(38 FR 8653), provided for use of a pre¬ 
mix containing 0.0345 percent clopldol 
and 0.0138 percent roxarsone in formu¬ 
lating complete feed for broiler chickens. 
These orders amending 21 CFR 135e.46 
(b> w'ere published out of sequence, and 
the Commissioner of Food and Drugs has 
concluded that paragraph (b) should be 


published in Its entirety to reflect the In¬ 
tent of both orders. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1) f 82 Stat. 347 (21 U.8.C. 
360(D)) and under authori ty d elegated 
to the Commissioner (21 CFR 2.120), 
4135c.46(b), is revised to read as fol¬ 
lows: 

§ 135c. 16 OopidoL 

• • ♦ • • 

(b) Approvals .—(1) Premix level 25 
percent granted to Arm No. 012 as identi¬ 
fied In I 135.501(c) of this chapter. 

(2) Premix level 0.0345 percent do- 
pidol with or without 0.0138 percent rox¬ 
arsone granted to firm No. 006 as identi¬ 
fied in 4 135.501(c) of this chapter. 


Effective date. —This order shall be ef¬ 
fective September 14, 1973. 

(Sec. 612(1), 82 SUt. 347 (21 UJB.C. 360(1).) 
Dated September 7,1973. 

C. D. Van Houwiunc, 
Director , Bureau of 
Veterinary Medicine. 
|FR Doc.73-19566 Filed 9-13-73:8:45 ami 


PART 141—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND ANTI- 
BIOTIC-CONTAINING DRUGS 

Subpart C—Microbiological Assay Methods 

Carbenicillin; Updating the Test 
Organism Used in Potency Assay 
Method 

The Commissioner of Food and Drugs 
concludes that the antibiotic drug regula¬ 
tions (21 CFR Part 141) should be 
amended as set forth below to update the 
test organism used in the potency assay 
of carbenicillin. 

The organism listed in 4 141.104 as 
“Test organism W —Pseudomonas pyo- 
cyanca (ATCC 23389)" is no longer avail¬ 
able from the American Type Culture 
Collection. It was replaced by a different 
strain of the same organism. Pseudo¬ 
monas aeruginosa (ATCC 25619),' which 
gives satisfactory results In the assay of 
carbenicillin. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 507, 59 Stat. 463, as amended 
(21 U-8.C. 357)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), 4 141.104 Test organisms is 

amended in the table in paragraph (a) 
by changing tile item “Test organism 
W —Pseudomonas pyocyanca (ATCC 
23389)** to read “Test organism W— 
Pseudomonas aeruginosa (ATCC 25619) .** 
8 ince this order merely updates the 
regulations to reflect a change of test 
organism used in the potency assay of 
carbenicillin, I find that notice and pub¬ 
lic procedure and delayed effective date 
arc not necessary prerequisites to its 
promulgation. 

Effective date .—This order shall be¬ 
come effective September 24, 1973. 


*Te«t organism available from: American 
Type Culture Collection. 12301 Park I awn 

Drive. Rockville. MD 20862. 


(Sec. 507, 59 Stat. 463. as amended (21 Use 
367).) 

Dated September 7.1973. 

Mary A. McEnirt. 
Assistant to the Director for 
Regulatory Affairs , Bureau of 
Drugs . 

(FR Doc.73-19588 Filed 9-13-73:8:45 am| 


PART 146—ANTIBIOTIC DRUGS; PROCE- 

DURAL AND INTERPRETATIVE REGU 

LATIONS 

PART 149b—AMPICILLIN 

Ampicillin Trihydrate-Probenecid for Oral 
Suspension 

The Commissioner of Food and Drugs 
has evaluated data submitted In accord¬ 
ance with regulations promulgated under 
section 507 of the Federal Food. Drug, 
and Cosmetic Act, with respect to ap¬ 
proval of the antibiotic drug amplciiim 
trihydrate-probenecid for oral suspen¬ 
sion. 

The Commissioner has concluded that 
data supplied by the manufacturer con¬ 
cerning the subject antibiotic drug Is 
adequate to establish Its safety and ef¬ 
ficacy when used as directed in the label¬ 
ing and that the regulations should be 
amended to provide for the certification 
of this drug. 

Therefore, pursuant to provision, of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 507, 59 Stat. 463, as amended 
(21 UB.C. 357)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), Parts 146 and 149b (21 CFR 
Parts 146 and 149b) are amended os 
follows: 

1. Part 146 is amended In 4 146.8(b) d > 
by alphabetically Inserting a new item 
in the fee schedule, as follows: 


§ 146.8 Fern. 

• • • 

• • 

(b) • • • 

(1) • • • 

• • • 

Char grab'.' fee 
per :nt 

• • 

Probenecid content------- 

'-•-XI1 _ 34 


2. Port 149b is amended by adding the 
following new section: 

§ 1 f9l»,25 Ampicillin Irihvdralc-prolM 
nccid for oral iuipondon. 

(a) Requirements for certification— 
(1) Standards of identity ; strength, qua!’ 
ity , and purity. —Ampicillin trihydrate 
and probenecid for oral suspension is a 
dry mixture of ampicillin trihydrate and 
probenecid with suitable flavorings, lub¬ 
ricants, colorings, and suspending agents 
packaged in a single dose container 
When reconstituted as directed in the 
labeling, each single dose will contain 
ampicillin trihydrate equivalent to 3.5 
grams of ampicillin and 1.0 gram of 
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r>robcnecid. Its ampicillln content Is sat- 
factory tT it Is not less than 90 percent 
md not more than 120 percent of the 
number of grams of ampicillln that it is 
represented to contain. Its probenecid 
content is satisfactory if it is not less than 
90 percent and not more than 110 percent 
of the number of grams of probenecid 
Uiat it is represented to contain. Its 
moisture content is not more than 5.0 
percent. When reconstituted as directed 
in the labeling, its pH is not less than 
5 o and not more than 7.5. The ampicillin 
trihydrate used conforms to the stand¬ 
ards prescribed by I 146a.6(a) of this 
chapter. The probenecid used conforms 
to the standards prescribed by the USP 


i2> Labeling .—In addition to the 
labeling requirements prescribed by 
f 148 3 of this chapter, this drug shall 
be labeled “ampicillin-probenecid for 
oral suspension". 

»3) Requests for certification; sam¬ 
ples —In addition to complying with the 
requirements for 9 146.2 of this chapter, 
each such request shall contain: 


<i> Results of tests and assays on: 

(a) The ampicillin trihydrate used in 
making the batch for potency, safety, loss 
on drying, pH. ampicillin content, and 

identity* 

(b> The probenecid used in making 
the botch for all USP XVIH specifica¬ 


tions. 

(c> The batch for ampicillln content, 
probenecid content, moisture, and pH. 
til) Samples required: 

(a) The ampicillln trihydrate used in 
making the batch: 10 packages, each 
containing approximately 300 milligrams. 

tbi The batch: A minimum of 10 
immediate containers. 

<b) Tests and methods of assay—( i> 
Ampicillin content — (i) Sample prepa¬ 
ration— Reconstitute as directed in the 
labeling and mix well. Drain the suspen¬ 
sion from the bottle for 30 seconds into 
a high-speed glass blender Jar contain¬ 
ing sufficient sterile distilled water to ob¬ 
tain a total volume of 500 milliliters. 
Blend for 10 minutes. 


«ii> Assay procedures . — Use any of the 
following methods; however, the results 
obtained from the microbiological agar 
diiTiision assay shall be conclusive. 

(a> Microbiological agar diffusion 
uisat /. —Proceed as directed in 9 141.110 
of this chapter, diluting an aliquot of 
ilie aqueous solution with 0.1 Jf potas¬ 
sium phosphate buffer, pH 8.0 (solution 
3 . to the reference concentration of 0.1 
microgram of ampicillln per milliliter 
< estimated). 


< b> lodometric assay .—Proceed as di¬ 
rected in 9 141.506 of this chapter, dilut¬ 
ing an aliquot of the aqueous solution to 
the prescribed concentration. 

<2> Probenecid content —(I) Prepara¬ 
tion of standard solution. —Transfer ap¬ 
proximately 25 milligrams of U.SP. pro¬ 
benecid reference standard, accurately 
weighed* to a 25-mifllliter volumetric 
flask. Dtsolve and dilute to volume with 
1 percent aqueous sodium carbonate 
solution. 


(ill Preparation of sample solution .— 
Reconstitute the sample as directed in 


the labeling and mix well. Drain the sus¬ 
pension from the bottle for 30 seconds 
Into a 1.000-milliliter volumetric flask. 
Dilute to volume with 1 percent aqueous 
sodium carbonate solution, shake well, 
and Alter through Whatman No, 6 Alter 
paper. Discard the first 10-milllliter por¬ 
tion. 

<1U) Procedure .—Transfer 2.0 milli¬ 
liters of the clear filtrate to a 125-mllll- 
liter separatory funnel and ndd 8.0 
milliliters of 1.0N hydrochloric acid. Ex¬ 
tract the solution with four 20-milliliter 
portions of chloroform. Altering each 


extract through a glass wool pledget into 
a 100-milliliter volumetric flask. Wash 
the pledget with chloroform, dilute to 
volume with chloroform and mix. Trent 
2.0 milliliters of the standard solution 
In the same manner. Using a suitable 
spectrophotometer equipped with a 1- 
centimeter cell and chloroform washed 
with 1 percent aqueous sodium carbon¬ 
ate solution as a blank, determine the 
absorbance of the sample and standard 
solutions at the peak near 257 nanom¬ 
eters. 

(tv) Calculations .—Calculate the pro¬ 
benecid content as follows: 


Ctrami probrtwid 


AhportuiiMw of *iropfeX*'<*ifM of HiwvWri In milligram* X 
percent jnuiiy of Atuulard 

Atwocbance of •tandanlX'.&XlOO 


<3> Moisture .—Proceed as directed in 
9 141.502 of this chapter. 

(4) p//.—Proceed as directed In 9 141- 
503 of this chapter, using the drug re¬ 
constituted as directed in the labeling. 

As the conditions prerequisite to pro¬ 
viding for certification of subject anti¬ 
biotic have been complied with, and as 
the matter is noncontroversial. notice 
and public procedure and delayed effec¬ 
tive date are not prerequisites to this 
promulgation. 

Effective date .—This order shall be¬ 
come effective September 14.1973. 

(8ec. 507. 50 Stat. 463. a* amended <2! UB.C. 
357).) 

Dated: September 7.1973. 

Mart A. McEniry. 

Assistant to the Director for 
Regulatory Affairs . Bureau of 
Drugs . 

|FR Doc.73-19587 Filed 0-13-73;8:46 am) 


PART 149d—NAFCILLIN 

Nafcillln Sodium Monohydrate Tablets 

The Commissioner of Food and Drugs 
has evaluated data submitted in accord¬ 
ance with regulations promulgated under 
section 507 of the Federal Food, Drug, 
and Cosmetic Act. as amended, with re¬ 
spect to approval of the antibiotic drug 
nafcillln sodium monohydrate tablets. 

The Commissioner concludes that data 
supplied by the manufacturer concerning 
the subject antibiotic drug is adequate to 
establish its safety and efficacy when 
used as directed in the labeling and that 
the regulations should be amended to 
provide for the certification of this drug. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act isec. 507, 59 Stat. 463, as amended 
(21 UB.C. 357>) and under auth ority 
delegated to the Commissioner (21 CFR 
2.120), Part 149d is amended to provide 
for the certification of the antibiotic naf- 
cillln sodium monohydrate tablets by 
adding the following new section: 

§14<)<l.li Nafcillin MMlituu monoliy- 
dratr tablet*. 

(a) Requirements for certification — 

(1) Standards of identity, strength , qual¬ 
ity, and purity .—Nafcillln sodium mono¬ 
hydrate tablets are composed of nafcillln 
sodium monohydrate with one or more 


suitable buffers, binders, disintegrants. 
diluents, and lubricants. Each tablet con¬ 
tains nafcillln sodium monohydrate 
equivalent to 500 milligrams of nafcillln. 
Its potency is satisfactory if it is not less 
than 90 percent and not more than 120 
percent of the number of milligrams of 
nafcillln that it is represented to con¬ 
tain. Its moisture content is not more 
than 5 percent. It shall disintegrate 
within 20 minutes. The nafcillln sodium 
monohydrate used conforms to the 
standards prescribed by 9 149d.l(a)(l). 

(2) Labeling. —In addition to the la¬ 
beling requirements prescribed by 9 148.3 
of this chapter, this drug shall be labeled 
"nafcillin sodium tablets". 

(3) Requests for certification; sam¬ 
ples.— In addition to complying with the 
requirements of 9 146 2 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: 

(a) The nafcillin sodium monohydrate 
used in making the batch for potency, 
safety, moisture, pH. crystallinity, naf¬ 
cillin sodium monohydrate content, and 
Identity. 

0» The batch for potency, moisture, 
and disintegration time. 

(ii) Samples required: 

(a) The nafcillin sodium monohydrate 
used in making the batch: 10 packages, 
each containing approximately 300 milli¬ 
grams. 

(6) The batch: A minimum of 36 
tablets. 

(b) Tests and methods of assay —(1) 
Potency —(l) Sample preparation. —Place 
a representative number of tablets into 
a high-speed glass blender Jar contain¬ 
ing sufficient 1 percent potassium phos¬ 
phate buffer. pH 6.0 (solution 1>, to give 
a stock solution of convenient concen¬ 
tration. Blend for 3 to 5 minutes. 

<U> Assay procedures. —Assay for po¬ 
tency by any of the following methods; 
however, the results obtained from the 
microbiological agar diffusion assay shall 
be conclusive. 

(a) Microbiological agar diffusion as¬ 
say. —Proceed as directed in 9 141.110 of 
this chapter, diluting an aliquot of the 
stock solution with solution 1 to the ref¬ 
erence concentration of 2.0 micro grams 
of nafcillin per milliliter (estimated). 

(b) lodometric assay. —Proceed as di¬ 
rected in 9 141.506 of this chapter, dilut¬ 
ing an aliquot of the stock solution with 
solution 1 to the prescribed concentra¬ 
tion. 
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<c) Hydroxylamine colorimetric as¬ 
say .—Proceed as directed In f 141.607 of 
this chapter. 

(2) Moisture .—Proceed as directed in 
! 141.502 of this chapter. 

(3) Disintegration time .—Proceed as 
directed In 4 141.540 of this chapter, 
using the method described in paragraph 
(e)(1) of that section, except use dis¬ 
tilled water in lieu of simulated gastric 
fluid os the immersion fluid. 

As the conditions prerequisite to pro¬ 
viding for certification of subject anti¬ 
biotic have been complied with and since 
the matter is noncan troverslal in nature, 
notice and public procedure and delayed 
effective date are not prerequisites to 
this promulgation. 

Effective date .—This order shall be 
effective September 14, 1973. 

(8w. 607. 60 St at. 463, M amended (21 O S C. 

M*).) 

Dated: September 7. 1973. 

Maiy A. McEwiry, 
Assistant to the Director for 
Regulatory Affairs, Bureau of 
Drugs. 

[Pit Doc.73-10689 Piled 0-13-73:8:46 am) 


PART 135e—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Approval of Monensin and Lincomycin 
Applications 

Correction 

In PR Doc. 73-16656 appearing on page 
21921 in tha issue of Tuesday. August 14. 
1973. in the second column of the table. 
"Oms. per Ton”, the figure "100" should 
read "110". 


Title 24—Housing and Urban Development 

CHAPTER It—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER [FEDERAL 
HOUSING ADMINISTRATION!. DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

SUBCHAPTER B—MORTGAGE AND LOAN IN. 
SURANCE PROGRAMS UNDER NATIONAL 
HOUSING ACT 

(Docket No. R-73-106J 

PART 201—PROPERTY IMPROVEMENT 
AND MOBILE HOME LOANS 

Manufacturer's Warranty 

On October 31, 1972, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (37 FR 23190) pro¬ 
posing amendment of the property im¬ 
provement and mobile home loan regu¬ 
lations to require that a manufacturer's 
warranty be furnished to a buyer of a 
mobile home that is purchased with a 
loan made under this part. 

One comment questioned the provision 
requiring that a copy of the warranty 
instrument be retained In the loan file 
by the insured lending institution. The 
warranty form is proposed to be in a 
carbon snap-out form and a carbon can 
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easily be placed in the loan file without 
significant expense to insured lenders. 

Other comments suggested that the 
warranty cover only substantial defects 
in given instances of nonconformity to 
construction standards. The addition of 
the words "substantial" and "proven" to 
the warranty would not make the war¬ 
ranty any clearer and could needlessly 
complicate resolution of legitimate com¬ 
plaints by consumers. 

It was also suggested that the war¬ 
ranty should commence to run from the 
date of delivery of the mobile home to 
the purchaser rather than the date of 
purchase. This change has been made. 

Objection was made to the require¬ 
ment that notification to the manufac¬ 
turer of a defect be in writing. While this 
requirement could cause difficulty for 
some unwary consumers, that disadvan¬ 
tage is outweighed by the evidentiary 
problems it will create by permitting 
oral notice. 

It was also suggested that the war¬ 
ranty provide that the notice could be 
given to either the manufacturer or the 
dealer. Since it is the manufacturer's 
warranty the manufacturer should not 
be required to rely upon dealers to relay 
complaints to the manufacturer since in 
some instances this might not occur, and 
the manufacturer would not receive no¬ 
tice that a complaint has been regis¬ 
tered but would be charged with that 
notice. 

Suggestion was also made with regard 
to a provision requiring corrective action 
within a certain period of time. The dif¬ 
ficulty in establishing required time pe¬ 
riods is that in some instances the pe¬ 
riod would be too short, in others it 
might be too long. Therefore, no time 
period has been provided, but the war¬ 
ranty has been amended to require cor¬ 
rective action within a reasonable period 
of time. 

Suggestion was also made that the 
warranty extend to furnishings Inc luded 
in the mobile home. There are no HUD 
standards for construction of furniture, 
and furniture was therefore not Included 
in the scope of the express warranty 
covered in this regulation. Furniture sold 
would, of course, be covered under the 
implied warranties of the Uniform Com¬ 
mercial Code. 

It was also suggested that the war¬ 
ranty provide for repairs to be made at 
the site of the mobile home or in the 
event the mobile home was required to 
be returned to the factory that the man¬ 
ufacturer would assume the financial 
cost of the transportation. Provision un¬ 
der the warranty requires the manufac¬ 
turer to take appropriate corrective ac¬ 
tion. The warranty provides no authority 
for the manufacturer to assess charges 
against the mobile home purchaser for 
warranty repairs or transportation. 

It was also suggested that Incidental 
and consequential damages be paid by 
the manufacturer. Coverage for such 
damages would depend upon state law. 

It was also suggested that the require¬ 
ment that the warranty be delivered to 


the purchaser be amended to specify that 
the warranty be mailed to the purcha.su 
Delivery, of course, implies receipt nnd 
we see no useful purpose to be served 
in restricting the mode of delivery of tlie 
warranty to the purchaser to mail to 
which might give rise to a presump:i 
of delivery which did not actually occur 
We anticipate that in many instance 
the warranty would be delivered by the 
seller acting as the manufacturer’s agent 
for tills purpose to the consumer. Physi¬ 
cal delivery would be the most effective 
method of insuring that the consumer 
actually receives the document, although 
of course the warranty could also be 
mailed. It should be noted, however, that 
the warranty form calls for the signature 
of the purchaser. 

It was also suggested that some form 
of arbitration be provided for In tlie war¬ 
ranty in the event of a dispute between 
the manufacturer and the purchaser 
Such a proposal is now under considera¬ 
tion. However, an initial difficulty in re¬ 
quiring compulsory arbitration would be 
the possible necessity for payment of the 
arbitrator's fee. See comments in this 
regard on a similar proposal made by the 
Federal Trade Commission in connec¬ 
tion with door-to-door sales (37 FR 
22956). If it is decided that an arbitra¬ 
tion clause is appropriate, the regulation 
will be subsequently amended. 

Objection was made to the statement 
that the warranty is offered as an in¬ 
ducement to the buyer or to the pur¬ 
chaser of a home. Deletion of this pro¬ 
vision might remove the dement of 
consideration necessary to make the 
warranty a binding legal contract We 
believe it self-evident that such a war¬ 
ranty would be an inducement to a con¬ 
sumer who purchases a home covered by 
its provisions. 

A professional testing organization 
recommended that the warranty indicate 
that a statement in the warranty by' the 
manufacturer that construction of the 
mobile home conforms with the stand* 
ards prescribed by the Secretary include 
a provision that the mobile home to 
been inspected by an Independent third 
party testing organization. Such a re¬ 
quirement is being considered by the Dc- 
partment, but there would be no need to 
refer in the warranty to the mechanic 
utilized to determine whether the home 
had been constructed in accordance with 
HUD standards. 

A trade organization suggested that 
the warranty should be executed Jointly 
by the manufacturer and the selling 
dealer, pointing out that it is possible 
that some defects could arise by reason 
of default and negligence on the part of 
the dealer. This, of course, is a po6sibilH 
but the determination of who is at fault 
as between the dealer and the manufac¬ 
turer can best be resolved by agreemen’ 
between the manufacturer and the 
dealer. 

Accordingly. 1 201.520(c) is redesig¬ 
nated as paragraph (d) and a new* para¬ 
graph (c) Is added to read: 
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S *01.520 Structural dr^ign ami aland- 

ard§* 

• • • • • 

(o) Manufacturer's warranty .—When 
3 new mobile home purchased with fi¬ 
nancing insured under 12 UB.C. 1703 U 
delivered to the purchaser, the manu¬ 
facturer shall deliver to the purchaser a 
written warranty on a form prescribed by 
the Commissioner. Such warranty shall 
be in addition to, and not in derogation 
of, all other rights and privileges which 
the purchaser may have under any law 
or instrument and the warranty Instru¬ 
ment shall so provide. A copy of the war¬ 
ranty instrument shall be retained In the 
loan file. 

• • • • • 

(See. 7(d), 70 8tat, 070 (42 UB.C. 3535(d)) 
MC 2, 48 8Ut. 1240. (12 UB.C. 1703).) 

Effective date:—Th\s amendment is ef¬ 
fective November 15, 1973. 

Sheldon B. Luba*. 

Assistant Secretary for Housing 
Production and Mortgage Credit. 

m 14 

US. Dtp axtmkht or Housing and Usban 
DEVELOPMENT 

FEDERAL HOUSINO ADMINISTRATION 
uomu HOME WABJLANTY 

Mobile home description 


Model 

Number 


Date of delivery to purchaser (a) 


Name and address of dealer/seller 


Purchaser (s) 

For good and valuable consideration, and 
to Induoe purchase of the above Identified 
mobile home by the above named Pur¬ 
chaser (s) and to further induce the Sec¬ 
retary of Housing and Urban Development 
to Insure a loan to such Purchaser (a) under 
The National Housing Act, the undersigned 
manufacturer of the aforesaid mobile home 
does hereby warrant to the Purchaser (•) and 
to his (their) transferee is), that: 

The mobile home Identified above complies 
with the mobile home standards prescribed 
by the Secretary of Housing and Urban 
Development that were In effect at the time 
the mobile home was manufactured and the 
mobile home is free from defects In material 
or workmanship. This warranty shall obligate 
the manufacturer to take appropriate correc¬ 
tive action within a reasonable period of time 
in instances of nonconformity to such stand¬ 
ards and/or instances of defects In materials 
or workmanship which become evident with¬ 
in 1 year from the date of delivery of the 
mobile home and as to which the Pur¬ 
chaser^) or his (their transfcrec(s)), give 
written notice to the manufacturer not later 
than 1 year and 10 days after the date of 
delivery set forth above. Such written notice 
shall be delivered to the manufacturer-war¬ 
rantor at the address set forth herein. This 
warranty shall not obligate the manufacturer 
to correct defects or conditions in the mobile 
home that may occur as a result of abnormal 
usage or a lack of proper maintenance. 

The term “mobile home** as used herein 
shall be deemed to include the mobile home 
structure including the plumbing, heating 


and electrical systems and all appliances and 
equipment installed or built-in by the 
manufacturer. 

This warranty shall be in addition to. and 
not in derogation of, all other rights and 
privileges which such Purchaaer(a) may have 
under any other law or Instrument and the 
manufacturer agrees that the Purchaser(s) 
will not be required to execute a waiver of 
any warranty rights under the laws of the 
state of the purchaser's residence. 

IN TESTIMONY WHEREOF, the manufac¬ 
turer has signed and sealed this warranty 
this ...... day of --- 10 ..... 


(Name and Address of Manufacturer/ 
Warrantor ) 

By:..—. 

{Signature and Title of Authorized Official) 

warning 

Section 1010 of Title 18. UB.C., “Depart¬ 
ment of Housing and Urban Development, 
Federal Housing Administration transac¬ 
tions," provides: "Whoever, for the purpose 
of—influencing in any way the action of 
such Administration—makes, passes, utters, 
or publishes any statement, knowing the 
same to be false—shall be fined not more 
than $5,000 or Imprisoned not more than 
two years, or both." 

Notice to Purchaser: Any notice of non¬ 
conformity must be delivered to the war¬ 
rantor no later than one year and ten days 
from the date of delivery to you. 

Receipt of this warranty is acknowledged 

this_... day of__—__ 

19. 


(Signature of Purchaser(s)) 
(Doc. 73-19469 Filed 9-13-73:8:45 amj 


CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

(Docket No. FI-2051 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding In alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table Is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood Insurance program. The entry reads as follows: 

§ 1914.4 Status of participating com muni lies. 


Slats 


County 


Location 


Map No. 


State map repository 


local map repository 


Effective dats 
of autlMwUatWtfi 
Of «al« of flood 
insurarvns 
for arm 


initials.. 


... Woodford..._... Unincorporated 


Mkhtgan........ Fnmiet........... IIsrhoarSprings, . 

city of. 

Mjwoart... St. Louis.Brentwood, dty c.- 

of. 

Nmt York.Allegany.. Alfred, village of—;. 

Do . Itfootnog. DLruthamtun, city ...... 

otila. Wurran..Franklin, dty of........ 

Pennsylvania... Lycomin..McHcngr, town* ...— 

T-uui. Hals.. Plainvlrw, city of... - 

* vxx&Un.M ant to woe.. Cleveland, village ...... 

of. 

r>a...Sank__ Unincorporated 


Pent. 7, IV7J, 
Kmenreocy. 
Do. 

!>o. 

Do. 

Do. 


Da 

Do. 


Do. 

]*». 


Do. 


(National Flood Insurance Act of 1908 (title XHl of the Housing and Urban Development Act of 1908), effective Jan. 28. 1909 (33 FR 17804, 

SOT. 2a. 1908), u amended (mo. 408-410. Pub L. 01-162. Dec 24. 1969), (42 C8C. 4001-4127), and Secretary 1 * delegation o« authority to 
Federal Insurance Administrator, 34 FR 2080. Feb. 27, 1909.) 


Issued August 31, 1973. 


f FR Doc 73-19300 Filed 9-13-73:8:45 ami 

FEDERAL tEClSTtt, VOL 3$, NO. 178—FtlDAY, SEPTEMBER 14, 1973 


Geobge K, Bernstein. 

Federal insurance Administrator . 
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CHAPTER X—FEDERAL INSURANCE ADMINISTRATION. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

(Docket No. PI-208] 

PART 1914— AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Sections 1914.4 of Part 1914 of Subchaptcr B of Chapter X of Title 24 of the Code of Federal Regulations Is amended 
by adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appearing In the last column of the table is followed by a designation which lndlcati 
whether the date signifies the effective date of the authorization of the sale of flood insurance In the area under the emcr 
gency or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Statu* of participating communities. 




State 

County 

Localfcm 

Map No. 

State map repository 

KfltvUv •! tv 

. . _ of author trn! >- • 

Local mop repository of *ai* of IW1 

tn*um 

far an* 

• 

Ohio. 

• 

Cuyahoga.. 

.... Hunting Volley, 

• 

• 

• • 

... 1A t.Y-i 

JVnnjylrunU .. 

Rrk>. . 

rillac" of. 

.... Falnrfew, town- 






■hla of. 



Xnaywry, 


(National Flood Imuranct Act of 1908 (title XIII of the Housing and Urban Development Act of 1006), effective Jan. 28. 1000 (33 kr 
17804. Nov. 28. 1008). aa amended (secs. 408 410. Pub. U 01-152, Dec. 24. 1009) (42 UB.C. 4001-4127) and Secretary* delegation of au¬ 
thority to Federal Insurance Administrator. 34 FK 2680. Feb. 27. 1060.) 


Issued: September4,1973. 


[FR Doc.73-10481 FUed 9-13-73:8:45 am) 


Georce K. Bernstein. 
Federal Insurance Administrator , 


Title 32— National Defense 

CHAPTER VII—DEPARTMENT OF THE 
AIR FORCE 

SUBCHAPTER A—ADMINISTRATION 

PART 809—ISSUE AND CONTROL OF 
IDENTIFICATION (ID) CARDS 

Miscellaneous Amendments; Correction 

In FR Doc.73-18576, appearing at page 
23945, in the Issue of Wednesday. Sep¬ 
tember 5. 1973. item 17 of 8 809.7 should 
be corrected to read: 

17. Modal of Honor Recipient* No 
No ( 8 ) Yea Y«. 

a. Lawful wife No No (3) Tec 
Yea. 

By order of the Secretary of the Air 
Force. 

John W. Fahhney. 
Colonel, USAF, Chief, Legisla¬ 
tive Division, Office of The 
Judge Advocate General. 

(FR Doc.73-19550 Filed 9-13-73:8:45 am] 


Title 38—Pensions, Bonuses, and Veterans* 
Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 36—LOAN GUARANTY 

Prepayment of Mortgage Loans Interest 
Charges 

The Veterans Administration Ik amend¬ 
ing I 36.4310, Title 38. Code of Federal 
Regulations to make clear that on full 
prepayment of guaranteed mortgage 
loans interest may be charged only to 
date of such payment. This amendment 
Is issued pursuant to the authority of 
section 210, Title 38, United States Code. 


Prepayment in full of mortgage loans 
must be accepted and credited to the 
loon account on the date received and 
no Interest may be charged thereafter. 
This has been the policy and Interpre¬ 
tation of this regulation for many years. 
This amendment is intended to clearly 
set forth this policy and regulation inter¬ 
pretation. 

The last sentence of 1 36.4310 Is to be 
deleted as obsolete. The Administrator 
no longer has authority to make an 
Initial 4 percent payment, and has not 
hAd such authority for many years. 

Compliance with the provisions of 
8 1.12. Title 38. Code of Federal Regula¬ 
tions, as to notice of the proposed regu¬ 
latory development, is not recommended. 
There is no change In the policy of this 
Administration nor in the interpretation 
of this regulation. The change In word¬ 
ing is merely to make clear this long 
established practice. 

§ 36.4310 Prepayment. 

The debtor shall have the right to pre¬ 
pay at any time, without premium or fee. 
the entire indebtedness or any part 
thereof not less than the amount of one 
Installment, or $100, whichever is less. 
Any prepayment in full of the indebted¬ 
ness shall be credited on the date re¬ 
ceived. and no interest may be charged 
thereafter. Any partial prepayment made 
on other than an installment due date 
need not be credited until the next fol¬ 
lowing Installment due date or 30 days 
after such prepayment, whichever is 
earlier. The holder and the debtor may 
agree at any time that any prepayment 
not previously applied in satisfaction of 
matured installments shall be reapplied 


for the purpose of curing or preventing 
any subsequent default. 

Effective date.—This VA Regulation is 
effective September 10, 1973. 

Approved September 10, 1973. 

By direction of the Administrator 

[seal] Rufus H. Wilson. 

Associate Deputy Administrate; 
(FR Doc.73-19571 Filed 9-13-73:8:45 am] 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SU8CHAFTER C — AIR PROGRAMS 

PART 50—NATIONAL PRIMARY AND SEC 
ONDARY AMBIENT AIR QUALITY STAND¬ 
ARDS 

Sulfur Oxides 

On April 30. 1971 (36 FR 8186*. the 
Administrator of the Environnicnlfll 
Protection Agency promulgated os 40 
CFR Part 410, national primary and sec¬ 
ondary ambient air quality stands i< 
under section 109 of the Clean Air Act. as 
amended. These regulations were repub¬ 
lished November 25. 1971, as 40 CFR Part 
50. This notice revokes the annual sec¬ 
ondary sulfur dioxide standard, an¬ 
nounces a revision to Air Quality Criteria 
for Sulfur Oxides, and announces the 
conclusions from a reevaluation of the 
basis for the secondary three-hour aver¬ 
age sulfur dioxide standard. 

Revocation of the Annual Secondary 
SO, Standard 

On May 7. 1973 (38 FR 11355) . a notice 
of proposed rulemaking to revoke the an¬ 
nual secondary standard was published. 
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public comments were invited. Comments 
have been received from 23 organizations 
or individuals, and have been reviewed 
and considered prior to this rulemaking. 
EP.Vs reasons for revoking the annual 
secondary standard were set forth in the 
notice of proposed rulemaking and are 
further discussed herein. 

The amendments set forth herein will 
revise 40 CPR Part 50.5 by revoking the 
annual National Secondary Ambient Air 
Quality Standard for Sulfur Dioxide 
which is 60 microwaves per cubic meter 
(0 02 p.p.m.). In addition, the amend¬ 
ments will delete from $ 50.5 the maxi¬ 
mum 24-hour concentrations of 260 
nil programs per cubic meter <0.1 p.p.m.) 
published as a guide to be used in assess¬ 
ing implementation plans to achieve the 
annual standard. The secondary 3-hour 
standard, a maximum concentration of 
1 300 micrognuns per cubic meter <0.5 
ppm.) not to be exceeded more than 
once per year, remains in effect. 

section 109 of the Clean Air Act re¬ 
quires the Administrator to establish na¬ 
tional primary ambient air quality stand¬ 
ards “to protect the public health” and 
national secondary ambient air quality 
standards “to protect the public welfare 
from any known or anticipated adverse 
effects." Section 302Ch) defines effects as 
including, but not limited to, “effects 
on soils, water, crops, vegetation, 
man-made materials, animals, wildlife, 
v:rather, visibility, and climate, damage 
to and deterioration of property, and 
hazards to transportation, as well as ef¬ 
fects on economic values and on personal 
comfort and well-being.“ Such national 
.standards must be based on air quality 
criteria which, under section 108. must 
• reflect the latest scientific knowledge 
useful in indicating the kind and extent 
of all identifiable effects on public health 
and welfare which may be expected from 
the presence lof air pollutants! in the 
nmbientair. in varying quantities." Thus, 
rm>ndary national standards are neces¬ 
sarily limited to demonstrable or pre¬ 
dictable adverse effects which can be 
quantitatively related to pollutant con¬ 
centrations In the ambient air. Currently. 
Injury to vegetation is the only type of 
welfare effect of sulfur dioxide that can 
be quantitatively related to ambient con¬ 
cern rations of tills pollutant. 

EPA is aware that sulfur dioxide has 
or may have effects on other sectors of 
the public welfare, such as materials, 
visibility, soils, and water. To some ex¬ 
tent the primary standards for sulfur 
dioxide and the remaining secondary 
standard mitigate such effects. Sufficient 
data are not now available, however, to 
establish a quantitative relationship be¬ 
tween specific sulfur dioxide concentra¬ 
tions and such effects. Furthermore, it is 
not clear that any such effects, to the 
extent that they may occur at concentra¬ 
tions below the current national stand¬ 
ards, are adverse to the public welfare. 

As stated in the notice of proposed rule¬ 
making, the annual secondary standard 
was based on a study by Linzon, which is 
discussed in Air Quality Criteria for Sul¬ 
fur Oxides. A reanalysis of the data on 
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which the annual standard was based In¬ 
dicated that It could not properly be con¬ 
cluded that the injury reported in Un¬ 
real** study resulted from the average 
sulfur dioxide concentration over a full 
year or even the six-month growing sea¬ 
son. as distinguished from short-term 
peak concentrations. 

After a review of the public comments 
that were received as part of this rule- 
making. the Administrator has con¬ 
cluded that there still is not adequate 
information on which to base any long¬ 
term secondary standard for sulfur 
dioxide. The comments that were re¬ 
ceived in opposition to this rulemaking 
did not identify a specific annual aver¬ 
age level of sulfur dioxide that could be 
directly related to an adverse effect on 
the public welfare. 

Twenty-three letters of public com¬ 
ment were received. Eleven indicated 
support of EPA's action; nine Indicated 
opposition. The remaining three stated 
no preference. 

Opposition to revoking the annual 
standard was based, in part, on the con¬ 
tention that it should be retained to pro¬ 
tect against corrosion of materials, visi¬ 
bility reduction, and occurrence of acid 
rain. A response to these particular com¬ 
ments follows: 

1. Although EPA is aware that high 
long-term average concentrations of 
sulfur dioxide, accompanied by high 
levels of particulate matter, will Increase 
the corrosion rate of some materials, 
there are not adequate data relating 
such corrosion to long-term sulfur di¬ 
oxide levels below those now prescribed 
by the primary standards. 

2. The quantitative relationship be¬ 
tween sulfur dioxide and reduction in 
visibility Is not presently known. There is 
evidence that particulate sulfate and 
sulfuric acid mist may act with other 
particulate matter to reduce visibility. 
Insufficient knowledge of factors such as 
humidity, and of the Indirect role that 
sulfur dioxide Itself plays in reducing 
visibility, makes the formulation of a sul¬ 
fur dioxide standard based on visibility 
Impracticable. 

3. The mechanism of the formation of 
acid rain; the long-term effect of acidic 
moisture on plants, materials, and soils; 
and the concentrations of sulfur dioxide 
that can result in the formation of rain 
of sufficient acidity to be a danger to the 
environment currently are being investi¬ 
gated throughout the world. The data 
needed for standard-setting are not now 
available. Furthermore, it is not dear 
that acid rain would be a problem fol¬ 
lowing attainment of the national pri¬ 
mary standards for sulfur dioxide. 

EPA will be pleased to receive, at any 
time, data which relate specific ambient 
air concentrations of sulfur dioxide to 
quantified effects such as the formation 
of acid rain, corrosion of materials, re¬ 
duction In visibility, damage to vegeta¬ 
tion. or any adverse change to the eco¬ 
system. The relationships between the 
specific ambient air concentrations of 
sulfur dioxide, either alone or in corn- 
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blnaUon with other environmental 
factors, and the adverse effects caused by 
those concentrations must be demon¬ 
strable or predictable prior to establish¬ 
ing any national secondary ambient air 
quality standard. 

Two organizations, the Native Ameri¬ 
can Rights Fund and the Natural Re¬ 
sources Defense Council, Inc., submitted 
particularly detailed comments In op¬ 
position to the proposed revocation. 
Their comments cited a number of 
studies of sulfur dioxide effects on vege¬ 
tation. all uvell known to EPA. Neither 
the studies cited nor the comments made 
by the Natural Resources Defense Coun¬ 
cil and the Native American Rights Fund 
identified, nor provided a basis for 
identifying. # long-term concentrations 
of sulfur dioxide, the attainment of 
which is necessary to protect against 
adverse effects. In addition, neither the 
studies nor the comments indicated that 
vegetation damage during the course of 
a year was the result of an annual 
average level rather than high short¬ 
term peak exposures to sulfur dioxide. 

A number of the comments in opposi¬ 
tion to revoking the annual secondary 
standard suggested revision of the pri¬ 
mary standards to more stringent levels 
than are now prescribed. EPA Is aware 
of the results of the studies which were 
cited in support of these comments. At 
the present time, however. It is unclear 
to what extent sulfur dioxide acts as a 
precursor to health effects more adverse 
than those now noted In the Air Quality 
Criteria for Sulfur Oxides. 

This revocation docs not affect the 
acceptability and enforceability of cur¬ 
rently approved implementation plons. 
These plans are considered adequate and 
necessary to attain and maintain the 
remaining sulfur dioxide standards. 

Revisions to Sulfur Oxides 
Criteria Document 

8ection 108(c) of the Clean Air Act as 
amended In 1970 provides that the Ad¬ 
ministrator will “from time to time re¬ 
view. and as appropriate, modify any 
criteria • • \" In keeping with this 
section of the Act, notice Is given in this 
issue of the Federal Register of the pub¬ 
lication of a revision to Chapter 5. “Ef¬ 
fects of 8ulfur Oxide in the Atmosphere 
on Vegetation,” of Air Quality Criteria 
for Sulfur Oxides. This revision includes 
the results of a number of studies com¬ 
pleted since initial publication of the 
Criteria Document in 1969, and also in¬ 
cludes rcanalysls of older dAta in the 
light of new information. 

The revision has been reviewed by the 
National Air Quality Criteria Advisory 
Committee, composed of representatives 
from Industry, universities, conservation 
groups, and all levels of government; by 
individuals specially selected for their 
competence, expertise, or special interest 
In the effects of air pollutants on vegeta¬ 
tion: and by a Federal consultation 
committee, comprised of members from 
appropriate Federal departments and 
agencies. 


No. 178—pt. I* 
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At the present time, the Administrator 
Judges that the revised vegetatlonal por¬ 
tion of the Air Quality Criteria for Sulfur 
Oxides provides the only adequate basis 
for the secondary National Ambient Air 
Quality Standards for Sulfur Dioxide. 
More than 700 published scientific pa¬ 
pers concerning vegetational response to 
exposure to sulfur dioxide were reviewed 
by the Environmental Protection Agency. 
Prom these papers, 141 were selected by 
EPA as presenting the most significant 
criteria information. These papers are 
referenced and cited In the revised cri¬ 
teria document. 

The Administrator realizes there are 
limitations in the scientific knowledge of 
vegetatlonal effects resulting from expo¬ 
sure to sulfur dioxide in combination 
with other ambient air pollutants. As an 
example, it is known that sulfur dioxide 
combined with other pollutants may 
cause visible injury on vegetation to 
occur at lower levels than if vegetation 
were exposed to sulfur dioxide alone. A 
few studies in the revised criteria docu¬ 
ment consider the combined effects, but 
most studies deal with single pollutant 
effects. Only interactions between sulfur 
dioxide and ozone, and sulfur dioxide and 
oxides of nitrogen, have been cited in 
the revised criteria document. The in¬ 
formation on combined effects presented 
In the criteria document Is not based on 
extensive studies. The results are from 
preliminary laboratory studies which 
point out some conflicting results requir¬ 
ing ln-dcpth review. There are some 
cases where plants are apparently un¬ 
damaged by pollutant mixtures although 
the sulfur dioxide level by Itself would 
lead one to believe that damage would 
occur. The potential for damage at low 
concentrations of pollutant mixtures 
dearly exist; however, there is not at this 
time, in the judgment of the Adminis¬ 
trator, adequate data on which to base a 
standard solely on the combined effects. 

The revised vegetatlonal criteria cite 
environmental factors which in some 
way influence the susceptibility of vege¬ 
tation injury as the result of sulfur di¬ 
oxide exposure. For example, vegetation 
is most easily Injured when: (2) Ade¬ 
quate soil moisture for growth is pres¬ 
ent, ( 2 ) humidity is high. (3) tempera¬ 
tures are above 40* F., (4) the vegetation 
is actively growing, and (5> sunlight is 
present Environmental factors such as 
these are interrelated and no study has 
been located to date which succeeds in 
adequately isolating the relative impor¬ 
tance of each. 

Those studies which exist In the re¬ 
vised criteria document concerning vege- 
t&tional harm in the entire growing sea¬ 
son do not adequately indicate whether 
the observed injury was caused by a long¬ 
term exposure to low levels of sulfur di¬ 
oxide or by high exposures of sulfur di¬ 
oxide which occurred during shorter time 
periods. In the absence of such informa¬ 
tion. the Administrator has determined 
that proposing a standard based on 
growing season exposures to sulfur di¬ 
oxide is not warranted at this time. 
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Laboratory, field-chamber, and am¬ 
bient air studies are cited in the revised 
criteria. Laboratory and field chamber 
studies tend to be artificial by design 
and never completely simulate ambient 
air conditions. The intent of most lab¬ 
oratory and field chamber studies is to 
discover the effects resulting from direct 
exposure to the pollutants without the 
interference of numerous environmental 
parameters including other pollutants. As 
a result, laboratory and field chamber 
studies tend to either overrestrict a num¬ 
ber of environmental conditions which 
might make vegetation more sensitive, 
or condition the vegetation to be much 
more sensitive than would be found 
under natural conditions. For example, 
natural environmental conditions such 
as excess moisture and sunlight, which 
influence the sensitivity of plants, to¬ 
gether with the random interactions with 
other pollutants, may cause injury to oc¬ 
cur at lower ambient air concentrations 
of sulfur dioxide than those reported in 
laboratory or chamber studies w here such 
conditions are absent. In ambient air 
studies, a single pollutant and its effects 
are difficult to Isolate from similar effects 
caused by sensitive environmental con¬ 
ditions or other pollutants. However, if 
ambient air studies are complemented by 
laboratory and field chamber studies, 
effects can be better related to the 
pollutant. 

The Environmental Protection Agency 
is well aware that sulfur dioxide has 
effects on non-vegetatlonal sectors of the 
public welfare such as materials, visibil¬ 
ity. odor, taste, and the acidification of 
rain. However, the current National 
Secondary Ambient Air Quality Stand¬ 
ard is not intended to protect these sec¬ 
tors of the public welfare from long-term 
effects of SO; because cither protection is 
afforded by the existing National Annual 
Primary Ambient Air Quality Standard 
(80 micrograms per cubic meter) or suffi¬ 
cient data are not presently available to 
develop criteria for standards based on 
these effects. 

The Environmental Protection Agency 
is continuing to conduct research on the 
long-term effects of sulfur dioxide ex¬ 
posure. During the period of prolonged 
research, however, the Administrator 
Invites any relevant comment on the 
existence of scientifically recognized sul¬ 
fur dioxide effects information which 
provides a quantitative basis for a long¬ 
term National Secondary Ambient Air 
Quality Standard. Data are especially 
desired which can relate specific ambient 
air concentrations of sulfur dioxide to 
quantified effects in such areas as the 
formation of ncld rain, corrosion of ma¬ 
terials, reduction in visibility, or any 
adverse change to the ecosystem. 

As an example of nonvegetation 
effects, it is known that high annual con¬ 
centrations of sulfur dioxide accom¬ 
panied by high particulate levels will in¬ 
crease the corrosion rate of some ma¬ 
terials. The Environmental Protection 
Agency has inadequate data with which 
to relate the effects of corrosion to long¬ 


term ambient air sulfur dioxide levels 
which are below those now prescribed by 
the primary standards. 

The direct quantitative relationship 
between sulfur dioxide and reduction in 
visibility is not presently known. There 
is evidence that particulate sulfate and 
sulfuric acid mist may act with other 
particulate matter to reduce visibility 
however, insufficient knowledge of the 
effects of environmental factors such as 
humidity, and of the Indirect role that 
sulfur dioxide itself plays in reducing 
visibility, make a standard based on 
visibility impossible to propose at this 
time. 

In the case of acidification of rain, the 
mechanism of the acid rain formation 
the long-term effects of acidic moisture 
on plants, materials, and soils; and the 
concentrations of sulfur dioxide which 
can result in the formation of rain of 
sufficient acidity to be an danger to the 
environment are not fully understood 
by the Environmental Protection Agencv 
at this time. The Administrator solicits 
any additional information concerning 
these, or any other currently unquant i- 
fled, effects of sulfur oxides In the am¬ 
bient air. 

Revaluation or the Tim ex -Horn SO 
Standard 

In tlie May 7. 1973 proposal to revoke 
the annual secondary standard. It was 
stated that “there is some question a* 
to whether • • • injury to vegetation 
may result from short-term exposure to 
SO, concentrations which do not exceed 
the three-hour standard • • The En¬ 
vironmental Protection Agency has eval¬ 
uated the additional data as presented in 
the revised criteria document, and has 
determined that this data does not pro¬ 
vide an adequate and appropriate basL- 
for revision of the existing three-hour 
standard. 

The revised criteria document presents 
the results of studies which Indicate that 
visible injury to some types of vegeta¬ 
tion (minor leaf spotting) can result 
from short-term concentrations of SO, 
which do not exceed the current stand¬ 
ards. Evidence of this visible injury has 
occurred on generally sensitive vegeta¬ 
tion grown under environmental condi¬ 
tions which tend to favor maximum sen¬ 
sitivity. However, the Clean Air Act 
requires that secondary standards be es¬ 
tablished to protect the puhlic welfare 
from adverse effects. The Administrator 
has given careful consideration to the 
question of whether this degree of injury 
can be responsibly defined as an adverse 
effect within the meaning of the Clean 
Air Act. After consultation with other 
agencies and individuals, Including the 
United States Department of Agricul¬ 
ture, the Administrator has determined 
that, in his Judgment, standards devel¬ 
oped solely to protect against minor visi¬ 
ble injury are not necessarily requisite to 
protect the public welfare from adverse 
effects. 

The data presented in the revised cri¬ 
teria document also provide additional 
information regarding the levels of 80. 
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concentration which can cause growth 
retardation or yield reduction of vegeta¬ 
tion These data provide adequate evi¬ 
dence that the current secondary stand¬ 
ard U00 ug/rn’ maximum throe-hour 
concentration) is adequate and neces¬ 
sary to protect the public welfare from 
these adverse effects. 

The Administrator recognizes, and has 
considered, the opinion that national 
standards should be established to pro¬ 
tect against all effects or air pollutants, 
rather than only adverse effects. How¬ 
ever. this opinion is Inconsistent with 
the language of the Clean Air Act which 
requires protection against adverse ef¬ 
fects, and also fails to accommodate the 
fact that, for some pollutants, the con¬ 
centration levels which result In percep¬ 
tible effects may be dependent upon 
available measurement and observation 
techniques, 1*- as research techniques 
improve, the level at which "effects" be¬ 
come perceptible becomes progressively 
lower, even though the level at which 
these effects become adverse remains rel¬ 
atively constant. 

Several States have been granted an 
extension of time pursuant to section 110 
ib> for submittal of State plans for im¬ 
plementation of the secondary sulfur 
dioxide standards, and in some cases sub¬ 
mittal of these plans has been delayed 
pending results of EPA's recvaluation of 
the standards. That reevaluation is now 
complete, with results as reported herein 
and in the revised criteria document. The 
Administrator therefore expects that all 
State plans for Implementation of the 
Mil fur dioxide standards will be sub¬ 
mitted within four months from date of 
this notice. 

This notice of rulemaking is Issued un¬ 
der authority of sections 109 and 301 of 
the Clean Air Act (42 UB.C. 1857c-4 and 

1857g). 

Dated September 6.1973. 

John R. Quarles, Jr.. 

Acting Administrator. 
Environmental Protection Agency. 

Part 60. Title 40. Code of Federal Regu¬ 
lations is amended by revising 9 50.5 as 

follows: 

§ 30.3 Nations I Secondary Ambient Air 
Oualily Standards for Sulfur Oxides 
(Sulfur Dioxide). 

The National Secondary Ambient Air 
Qujdity Standard for sulfur oxide meas¬ 
ured as sulfur dioxide by the reference 
method described in Appendix A to this 
Part, or by any equivalent method is 
1.300 micrograxns per cubic meter (0.5 
p.p.m.) maximum 3-hour concentration 
not to be exceeded more than once per 
year. 

[PR Doc. 73-19295 Filed 0-13-73;8:45 am] 


PART 126—AREAWIDE WASTE TREAT* 
MENT MANAGEMENT PLANNING AREAS 
AND RESPONSIBLE PLANNING AGEN¬ 
CIES 

On May 30, 1973, notice was published 
In the Federal Register. 38 FR 14230, 


that the Environmental Protection 
Agency was proposing policies and pro¬ 
cedures for the designation of areawide 
waste treatment management pursuant 
to section 208(a) of the Federal Water 
Pollution Control Act Amendments of 
1972 (86 6tat. 818 <33 U.S.C. 1251. 1288 

(a)(1))) 

The regulations are designed to serve 
as guides for the Governors of the States 
and chief elected officials of general pur¬ 
pose local government in identifying 
areas which, as a result of urban-indus¬ 
trial concentrations or other factors, 
have substantial water quality control 
problems which require an areawide ap¬ 
proach in planning for And implementing 
corrective action, and in designating 
agencies capable of developing waste 
treatment management plans for such 
areas. 

In view of the intent of the legislation, 
the Environmental Protection Agency 
believes that an areawide water quality 
management program should be carried 
out to gain the following objectives: 

Provide cost effective, point source 
treatment and control for areas of ur¬ 
ban-industrial concentrations having 
substantial water quality control prob¬ 
lems. 

Provide for control of nonpoint sources 
in urban-industrial and other areas 
where such controls are required includ¬ 
ing prevention of water quality problems 
In the future. 

Provide for coordinated waste treat¬ 
ment management in such areas. 

Written comments on the proposed 
rulemaking were invited and received 
from interested parties. A number of ver¬ 
bal comments also were received. The En¬ 
vironmental Protection Agency has care¬ 
fully considered all submitted comments. 
All written comments are on file with the 
Agency. Certain of these comments have 
been adopted or substantially satisfied by 
editorial change, deletions from, or addi¬ 
tions to the regulations. These changes 
are discussed below. 

(a) A substantial water quality con¬ 
trol problem was further defined to indi¬ 
cate that the problem exists where water 
quality has been degraded to the extent 
that desired uses are impaired or pre¬ 
cluded. The identificati on of water qual¬ 
ity segments under 40 CFR Part 130 or 
groundwater pollution problems are mea¬ 
sures of the extent of the problem. 

(b) The definition of local units of 
government that may respond to indicate 
Intent to Join together in the planning 
process now includes both general pur¬ 
pose and other appropriate units of local 
government. (See 9 126.10(c).) 

(c) The criteria for designation of a 
planning agency now includes the con¬ 
sideration of an existing agency*s cap¬ 
ability for implementing the plan or hav¬ 
ing the plan implemented. (Sec 9 126- 
11(b).). 

(d) The requirements for the submis¬ 
sion of information on 208 planning areas 
and agencies have been revised to require 
a statement relating the boundaries of 
the area to the SMSA but not to require 
conformance to SMSA boundaries. (See 
9 126.15.) 


(e) The Governor's right to nondesig- 
n&tc In Intrastate areas only is clarified. 
(See I 126.16.) 

(f) Where 208 planning area and 
agency designations are made by local 
public officials, the Governor's views on 
these designations may be made to the 
Administrator. 

(g) The Administrator's approval or 
disapproval actions of areas and agencies 
will be published in the Federal Regis¬ 
ter. (Seel 126.17.) 

(h) The requirements for public par¬ 
ticipation as set forth In 40 CFR. Part 
105 shall be followed. 

Effective date .—September 14,1973. 
Because of the importance of promptly 
making known to States, local units of 
government and other interests the con¬ 
tents of these regulations in order that 
area and agency designations may be 
made under section 208(a) of the Act. the 
Administrator finds good cause to declare 
the regulations effective on September 14. 
1973. 

Dated September 4,1973. 

John Quarles. 
Acting Administrator. 
Subpart A—Scope and Purpota; Definition* 

8©c. 

126.1 Scope and Purpose. 

126.2 Definition*. 

Subpart B—Procedure* for Designation of 208 
Planning Area* and Agenda* Responsible for 
Planning 

126 10 Criteria for determination of 206 
planning area*. 

126.11 Criteria for designation of agenda* 

responsible far planning. 

126.12 Procedure for, designation of In tra¬ 

in a to 206 planning areaa and 
agendo* responsible for planning. 

136.13 Procedure for designation of Inter¬ 

state 208 planning area* and 
agencies responsible for planning. 

126.14 Nondesignation of 208 planning areas 

and/or agencies by Governor(*), 
126 15 Submission* of 206 planning area* 
and agencies responsible for plan¬ 
ning. 

136.16 Procedure for designation of 208 

planning areas and agencies re¬ 
sponsible for planning by the chief 
elected officials of general purpose 
local government. 

126.17 Review of submissions. 

126.18 Revisions. 

Subpart C—State Planning In Nondesignatad 

Areas 

126.20 Determination of planning agencies 
In nondesignated areas. 

Subpart O—Public Participation 
126JO Public participation requirement* in 
designation of 208 planning areas 
and designation of agendas 
responsible for planning. 

Subpart E—Assistance to Designated Agenda* 

126.40 Determination of eligibility. 

Aotmooitt.— Bee. 206 and 501, 86 Slat.. 816, 
(33 U&C. 1251.1288(a) (1)). 

Subpart A—Scope and Purpose; Definitions 
§ 126.1 Scope and purpose. 

This part establishes regulations 
specifying procedural and other elements 
and criteria for the use of State Gov¬ 
ernors and chief elected officials of gen¬ 
eral purpose local government in the 
designation of the areas, including their 
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boundaries, requiring areawide plan¬ 
ning for waste treatment management 
pursuant to section 208 of the Act and 
designation of agencies responsible for 
such planning. This part provides that 
each State should comply with the re¬ 
quirements of this Part not later than 
180 days after the date of publication 
of this part. 

§ 126*2 Definition*. 

As used in this part, the following 
terms shall have the meanings set forth 
below: 

(a) *nle term "Act” means the Fed¬ 
eral Water Pollution Control Act 
Amendments of 1972 (86 Stat. 816 (33 
U.8.C. 1251* 1288(a)(1)). 

(b) The term “EPA" means the UJ3. 
Environmental Protection Agency. 

(c) The term '‘Administrator** means 
the Administrator of the U.S. Environ¬ 
mental Protection Agency. 

(d) The term "208 planning areas" 
means the area designated under section 
208(a) <2>. (3), or (4) of the Act. 

Subpart B—Procedures for Designation of 

208 Planning Areas and Agencies Re¬ 
sponsible for Planning 

§ 126.10 Criteria for determination of 
208 planning area*. 

The following criteria will be utilized 
in designation of 208 planning areas. 

(a) A Preference will be given by the 
Administrator, in approving designation, 
to areas of urban-industrial concentra¬ 
tions. because of the Act’s legislative 
history and in view of the institutional 
nature of urban-industrial concentra¬ 
tions. For this purpose an urban-indus¬ 
trial concentration is that portion of a 
standard metropolitan statistical area 
(SMSA—as defined by the Office of 
Management and Budget). or those por¬ 
tions of 8MSA*s, having substantial 
concentrations of population and manu¬ 
facturing production or other factors 
which result in substantial water quality 
control problems. The entire SMSA(s) 
may be designated as the planning area. 
Such areas may be Increased to include 
areas outside the SM8A(s> which have 
substantial water quality control prob¬ 
lems resu* ng from concentrations of 
population and manufacturing activity 
or other factors and which are con¬ 
tiguous to the 8MSA(s); 

<b) The area must have a substan¬ 
tial water quality control problem. A 
substantial water quality control prob¬ 
lem shall be considered to exist only 
where the complexity and nature of the 
water quality control problem requires 
an areawide waste treatment manage¬ 
ment plan, and where water quality has 
been degraded to the extent that de¬ 
sired uses arc impaired or precluded. A 
measure of the extent of the problem 
includes those areas where: 

(1)A substantial portion of the major 
receiving waters available for waste dis¬ 
charge from the area has been classified 
by the 8tate as a water quality segment, 
after adequate analysis demonstrating 
this classification, under the require¬ 
ments of Part 130 of this chapter, or; 
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(2) A substantial and extensive 
groundwater pollution problem exists; or 
where the dependence of an area on 
groundwater makes it essential that its 
ground water resource be given the nec¬ 
essary protection from pollution It re¬ 
quires. 

(c) The affected general purpose or 
other appropriate units of local govern¬ 
ment within the boundaries of the 208 
planning area must: 

(1) Have in operation a coordinated 
waste treatment management system, or 

<2) Show their intent, through for¬ 
mally adopted resolutions, to join to¬ 
gether to develop and implement a plan 
which will result in a coordinated waste 
treatment management system for the 
area. 

(d) Affected units of local government 
must have legal authority to enter into 
agreements for coordinated wastewater 
management in compliance with section 
208 of the Act. 

S 126.11 Criteria for designation of 
ageneie* responsible for planning. 

(a) The agency shall be a representa¬ 
tive organization whose membership 
shall include but need not be limited to 
elected officials of local governments, or 
their designees, having Jurisdiction in the 
designated planning area. The agency 
shall establish procedures for plan adop¬ 
tion and resolution of major issues. The 
agency shall have waste treatment plan¬ 
ning jurisdiction in the entire designated 
area. Existing, capable regional agencies 
may be designated consistent with the 
policies in Title IV of the Intergovern¬ 
mental Cooperation Act of 1968. as im¬ 
plemented by Part IV of OMB Circular 
A-95. A single qualified agency may be 
designated as being responsible for plan¬ 
ning in more than one planning area. 

(b) In the selection of the areawide 
planning agency, the Governor(s) must 
consider that such agency, pursuant to 
section 208(b) (1) of the Act, shall have 
the water quality management planning 
process fully underway no later than 1 
year after its designation. Purther. the 
agency must have the capability to com¬ 
plete. and shall complete, the Initial 
water quality management plan no later 
than 2 years after the planning process 
Is in operation or such earlier date as the 
State may require for incorporation into 
State plans required under section 303 

(e) of the Act. The Oovernor or. in Inter¬ 
state cases, the Governors, shall In the 
designation process, consider: 

(1) The general and specific legal au¬ 
thorities and prohibitions applicable to 
the agency with regard to water quality 
management planning, including but not 
limited to coordination with or participa¬ 
tion in comprehensive planning, land use 
planning, water sewer planning, coastal 
zone planning, and other related plan¬ 
ning and development activities and con¬ 
trols. 

(2> The relationship of the agency 
(both formal and Informal) with plan¬ 
ning agencies of different levels of gov¬ 
ernment including but not limited to 
Federal. State, interstate and Federal- 


State agencies as well as local govern¬ 
ment agencies. 

(3) The relationship of the agency 
(both formal and informal) with man¬ 
agement and regulatory agencies such a* 
those that possess zoning and subdivision 
controls, and those that construct ami 
operate wastewater facilities. 

(4) Where an existing agency Is des¬ 
ignated: 

(1) The agency's past record in water 
quality management planning with spe¬ 
cial regard to plan quality, technical 
fiscal, political, and economic feasibility 
and environmental soundness. 

(ii) The agency's expertise, either m- 
house or readily available, with particu¬ 
lar regard to water quality and compre¬ 
hensive planning. 

<iii> The agency's fiscal, manpower, 
data, and other resources in light oi 
existing and proposed commitments in 
other areas. 

(lv) The agency's capability for hav¬ 
ing the plan Implemented, or of imple¬ 
menting all or portions of the plan itself. 

§ 126.12 Procedure for dcaignation of 
intrantate 208 planning area- mwi 
agenrir* mpontiblr for planning. 

The Governor of the State shall, alter 
proper consultation with appropriate 
elected and other officials of local gov¬ 
ernments having Jurisdiction in such 
area, and such State agencies as he may 
desire, and having complied with the re¬ 
quirements for public participation as 
set forth in I 126.30 of this regulation, 
designate the 208 planning area, includ¬ 
ing its boundaries, and a single repre¬ 
sentative agency to be responsible for the 
planning. In designating such planning 
areas and agencies, the Governor shall 
consider the criteria set forth in 
*$ 126.10 and 126.11. 

6 126.13 Procedure for de*lgnation of 
intmUte 208 planning area* and 
ageneie* re*poti*iblr for planning. 

The Governors of the States shall, in 
Interstate areas, after consultation with 
appropriate elected and other officials 
of all local governments having Jurisdic¬ 
tion and with such State and interstate 
agencies as they may desire, or may be 
required by State legislation, and having 
complied with the requirements for pub¬ 
lic participation as set forth in $ 126.30, 
mutually designate each 208 planning 
area including its boundaries, and for 
each area a single representative agency 
to be responsible for the planning In 
designating such planning areas and 
agencies, the Governors shall consider 
the criteria set forth In H 126.10 and 
126.11. 

g 126.14 Nonde»ignalion of 208 plan¬ 
ning area* and/or agencie* by Co** 
rmor(i). 

In certain intrastate areas the Gov¬ 
ernor may determine not to designate a 
208 planning area even though the cri¬ 
teria set forth in §f 126.10 and 126 11 
may be met. Specific nondesignatior. of 
a 208 planning area docs not preclude 
later designation by the Governor. 
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- Attention t» called to the fact that 
tb* ooremor hoe three specific choices of 
t ., ;nU h© may designate, remain allcnt. or 
BlA y :iondeslgnate specific areas. If the Oov- 
ern J )r rrmalna silent, the chief elected of¬ 
ficial* of general purpose local government 
in the area may make such designations 
if they so choose. Upon approval by the 
Administrator, designation by local elected 
itficul* 1* binding upon the Governor. 

§ 126.13 Sohmiasiofis of 208 planning 
arras and agenrir* responsible for 

planning* 

Within 180 days after issuance of 
thb Part the Governor shall notify the 
Administrator of his actions regarding 
cognation of 208 planning areas and 
agencies responsible for the planning. 
This notification shall in writing and 
shall include: 

(a) Identification of each area within 
the State determined to be eligible by the 
Governor under f 126.10. 

<b> A list of all areas among those 
eligible which the Governor wishes to 
nondesignate at this time. 

*c> A list of all areas among those 
eligible which the Governor wishes to 
designate at this time. For each area 
designated the following information 
shall be provided: 

< 1 1 An exact description of the bound¬ 
aries of each area Including a statement 
relating to boundaries of any area to 
the txmndaries of the SMSA(s) con¬ 
tained within or contiguous to the area, 
or m those areas not within a SMSA 
a statement relating the boundaries of 
the area to the nearest SMSA. and a 
statement indicating: 

< i * Population of the area. 

<il> Nature of the concentration and 
distribution of Industrial activity in the 
area. 

<ul> Degree to which it is anticipated 
that the area could Improve its ability 
to control water quality problems were 
It designated as a planning 208 area. 

and 

Hvi Factors responsible for designa¬ 
tion. 

<2> Identification and supporting 
analysis of each water quality segment 
tnr hided in each area, as developed in 
Accordance with Part 130 of this chapter. 

(3> For each area a copy of the char¬ 
ier of existing regional waste treatment 
management agencies or formally 
adopted resolutions which demonstrate 
that the general purpose units of local 
government involved will Join together 
in the planning process to develop and 
implement a plan which will result in 
a coordinated waste treatment manage¬ 
ment system for the area. The resolutions 
shall also state that all proposals for 
grants for construction of a publicly 
ow ned treatment works will be consistent 
with the approved plan and will be made 
only by the designated management 
agency. 

(4> For each area the name, address, 
snd official contact for the agency des¬ 
ignated to carry out the planning. 

♦5) A statement on the factors con¬ 
sidered in agency designation as de¬ 
scribed in 5 126.11. 


<6> A summary of public participa¬ 
tion in accordance with the requirements 
set forth in } 126.30. 

§ 126.16 Procedure for clc*ignalioti of 
208 planning arf«i nnd agencies re- 
spondblc for planning by the chief 
circled official* of general purpose 
local government. 

fa> In the case of any intrastate area. 
If the Governor of an affected area does 
not act to designate or nondesignate it 
as a 208 planning area, or in an inter¬ 
state area if the Governors of an affected 
area do not act to designate it as a 208 
planning area, the chief elected officials 
of general purpose local governments 
having jurisdiction in the area, after 
meeting the requirements for public 
participation as set forth in I 126.30. 
may designate such planning area, and 
a single representative agency responsi¬ 
ble for the planning, which shall be based 
upon the criteria set forth in If 126.10 
and 126.11. 

<b> After making such designation, 
the chief local officials shall: (1 > Notify 
the Governor^) of the State(s) af¬ 
fected by their action, and <2> submit 
their designation to the Administrator 
in accordance with the requirements set 
forth in I 126.15. When the Governor 
receives notification he may submit his 
\lews regarding the designation to the 
Administrator. 

§ 126.17 Review of MibmUdcm*. 

(a) The Administrator shall review 
each submission of designated 208 plan¬ 
ning areas and agencies to determine 
compliance with the criteria set forth 
in this Part. 

< b> Upon completion of his review, the 
Administrator shall publish notice in 
the Federal Register and shall notify 
in writing the appropriate Governors) 
or local officials making such designa¬ 
tions of his approval or disapproval of 
each designation. In the event that the 
Administrator disapproves any of the 
designations, he shall specify his rea¬ 
sons with his notice of disapproval. 

§ 126.18 Revision*. 

<a> The appropriate Governor<s> or 
local officials < where the original desig¬ 
nation was not made by the Governor <s> 
may from time to time propose In writing 
a revision of the boundaries of any 268 
planning area previously approved. The 
Administrator shall approve or disap¬ 
prove such proposed revision pursuant to 
f 126.17. The effective date of designation 
is the date of the Administrator's 
approval. 

(b» The Oovemorisi may also desig¬ 
nate from time to time previously non- 
deslgnated planning areas and agencies. 
In such cases the designation, submission, 
and approval shall follow the require¬ 
ments set forth in tills Part. 

Subpart C—State Planning in 
Nondesignatcd Areas 

§ 126.20 Determination of planning 
agencies In nondevignated area*. 

(a) The State shall act as the planning 
agency for all areas not designated under 


II 126.12, 126.13, or 126.16. Where the 
Governor determines, pursuant to section 
208(b)(4) of the Act. that the require¬ 
ments of section 208(b)(2) (P through 
K> should be applied on a statewide 
basis, the State may apply the planning 
process established pursuant to section 
303 of the Act as the process for carrying 
out the requirements of the sections. 
Funds which may be available under sec¬ 
tion 106 of the Act may be utilized to 
conduct planning pursuant to this sec¬ 
tion. 

(b) Assumption by the State of the 
planning responsibilities in these areas 
does not foreclose the establishment of 
other planning processes at the substate 
level. 

Subpart D—Public Participation 

§ 126.30 Public participation require¬ 
ment* in designation of 208 planning 
area* and designation of agencies rc- 
ftpomtible for planning. 

<a) The guidelines for public partici¬ 
pation as set forth in Part 105 of this 
chapter implementing Kcction 101(e) of 
the Act shall be followed. 

(b) The Govemor(s) shall consult 
with appropriate elected and other local 
officials prior to designating planning 
areas and agencies. The Oovemor(s). or 
In the case of designation by chief elected 
officials of general purpose local govern¬ 
ment. those officials shall, after adequate 
public notice, hold one or more public 
hearings or meetings within the proposed 
208 planning area for the purpose of 
gaining public advice on the designation 
of the planning area and agency. All 
units of local government wishing to be 
heard and the general public shall be in¬ 
cluded. 

<c) Record of such public meetings or 
hearings including notice of same shall 
be kept and made available to the Ad¬ 
ministrator upon request. A summary of 
comments and meeting notes shall be 
submitted to the Admin istrator with 
each designation. 

Subpart E—Assistance to Designated 
Agencies 

§ 126.10 Determination of eligibility. 

Assistance under section 208 (f)(1). 
<g>. and <h> of the Act shall be provided 
only to those agencies designated under 
{ 126 12. 126.13, or 126.16. 

|FR Doc.73-19294 Filed 9-13-74:8:48 ami 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE. 
DEPARTMENT OF HEALTH. EDUCA 
TION. AND WELFARE 

PART 21—COMMISSIONED OFFICERS 
Involuntary Retirement of Officers 

The present regulation permits the in¬ 
voluntary retirement of an officer only 
for cause. A reduction in strength of the 
Reserve Corps could become necessary 
during periods of program contraction. 
The amendment will permit the invol¬ 
untary retirement of officers with 20 or 
more years of service during periods of 
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program contraction and strength re¬ 
duction. Public participation in this 
change was not solicited since the change 
involves only Internal administration of 
the Commissioned Corps personnel sys¬ 
tem. 

1. Section 21.165 of Part 21. Title 42. 
Code of Regulations is amended to read 
as follows: 

{ 21.165 Involuntary retirement of ofli- 
recw with 20 yearn of service. 

The Assistant Secretary for Health 
may recommend to the Secretary the re¬ 
tirement of any officer who has com¬ 
pleted 20 or more years of active service 
as defined In section 211(d) of the Act If 
the Assistant Secretary for Health after 
consideration of the recommendation of 
a board pursuant to 8 21.168. determines 
that the retirement of an officer would 
be in the best interests of the Service for 
one oar more of the following reasons: 

(a) An officer's performance of duty is 
at a level below that expected of an offi¬ 
cer of his grade in his category: 

(b) An officer is not suited for contin¬ 
ued service for one or more of the follow¬ 
ing similar causes: 

(1) Conduct contrary to laws, regula¬ 
tions. or administrative directives appli¬ 
cable to commissioned officers. 

(2) Intentional omission or misrepre¬ 
sentation of facts in official statements, 
either oral or written. 

(8) Act of intemperance and/or per¬ 
sonal misconduct to the discredit of the 
Service. 

<c) A reduction in the strength of the 
Reserve Corps is necessary by reasons of 
program contraction or numbers limita¬ 
tion. The services of a board of officers, 
as otherwise required by this subpart, 
may be dispensed with. 

Effective date. —These amendments 
shall be effective September 14, 1973. 

Approved; September 10. 1973. 

Caspar W. Wejxberger. 

Secretary. 

|FR Doc.73-19600 Filed 9-13-73; 8; 45 ami 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN 

AGEMENT, DEPARTMENT OF THE IN¬ 
TERIOR 

APPENDIX— PUBLIC LAND ORDERS 

[ Public Land Order 5383) 

| Oregon 8648] 

OREGON 

Partial Revocation of Reclamation Project 
Withdrawal 

Correction 

In FR Doc. 73-17788 appearing at page 
22551 in the issue of Wednesday, Au¬ 
gust 22. 1973, in paragraph 2. the 10th 
line reading ‘‘requirements received on 
or before 10**. should read “requirements 
of applicable law. All valid applications 
received on or before 10". 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 13—COMMERCIAL RADIO 
OPERATORS 

Operating Authority 

In the matter of amendment of Part 
13 of the rules to conform the language 
of | 13.61 to that of SI 83.159 and 81.152 
(d). with respect to transmitter power 
limitations Imposed upon radiotelephone 
operators. 

1. Section 83.159 of the rules, which 
lists operator requirements for noncom- 
pulsory stations, indicates that the 
holder of a radiotelephone third-class 
operator permit is authorized to operate 
a public or limited ship telephone of not 
more than 250 watts carrier power or 
1,000 watts peak envelope power. Section 
13.61(g) (6). which sets forth one of sev¬ 
eral enumerated limitations on the scope 
of operating authority enjoyed by a 
radiotelephone third-class operator, also 
refers to the express transmitter power 
limitations under which the third-class 
operator must operate. However, rather 
than paralleling the language of f 83.159 
with respect to power limitations. 8 13.61 

(g) (6) expresses such limitation merely 
in terms of antenna power of the unmod¬ 
ulated carrier wave, without any refer¬ 
ence to alternative limitation on peak 
envelope power. 

2. Although the actual power limita¬ 
tions referred to both in 8 83.159 and in 
8 13.61(g)(6) are the same, there is a 
need, to avoid confusion, to make the 
language essentially identical in both 
sections and to simplify the phraseology 
of 8 13.61(g)(6). The proposed rule 
changes in the attached Appendix will 
accomplish this by amending 8 13.61(g) 
(6) 60 that It will not be inconsistent 
with the text of 8 83.159, and so that its 
meaning will be clear. 

3. Similarly, there is a need to amend 
8 13.61. subsections (g)(4), (g)(5), and 

(h) (7), in order to make the language 
of these sections correspond to the limi¬ 
tations on power Imposed by and ex¬ 
pressed in 8 81.152(d). which sets forth 
operator requirements for shore stations. 
Although the actual power limitations 
referred to in 8 81.151(d) on the ouc 
hand, and in 88 13.61(g) <4). 13.61(g)(5), 
and 13.61(h)(7), on the oilier hand, are 
the same, the power limitations In 
8 81.152(d) are expressed in terms of 
carrier power and peak envelope power, 
whereas the power limitations in 8 13.61 
arc expressed in terms of carrier power 
only. The proposed amendments to sub¬ 
sections (g)(4), (g)(5), and (h)(7) of 
813.61 would have the effect of making 
the language of these sections conform to 
the language utilized in f 81.152(d). 

4. The Amendments adopted herein 
are editorial in nature, and hence the 
prior notice, procedure, and effective 
date provisions of 5 U.S.C. 553 do not 
apply. Authority for the promulgation of 


the amendments is contained In sectiorj 
4(i) and 303(r) of the Communication* 
Act of 1934. as amended, and 2 0.231«cl ^ 
of the Commission's rules. 

5. Accordingly, Part 13 of the Com¬ 
missions rules is amended as shown be¬ 
low. effective September 21, 1973. 

(8cca. 4. 303. 48 Btat.. u amended. 1069 1087 
<47 U.8.C. 154.303).) 

Adopted September 5.1973. 

Released September 6,1973. 

Federal Communications 
Commission. 

I seal) John M. Torbet. 

Executive Director 

Part 13 of Chapter I of Title 47 ol the 
Code of Federal Regulations is amended 
as follows: 

1. Section 13.61(g)(4) (5) L (6* and 
paragraph (h) (7) are amended to read 
as follows: 

§ 13.61 Opera tin* jmlltority. 

• • • • • 

(g) • • • 

(4) Class I-B coast stations at which 
the power is authorized to exceed 250 
watts carrier power or 1.000 watts peak 
envelope power, or 

(5) Class Il-B or Class III-B coast 
stations, other than those in Alaska, at 
which the power is authorized to exceed 
250 watts carrier power or 1,000 watts 
peak envelope power, or 

(6) Ship stations or aircraft stations at 
which the installation is not used solely 
for telephony, or at which the power is 
more than 250 watts carrier power or 
1.000 watts peak envelope power: 

• § • « 

<h) • • • 

(7) Coast stations at which the power 
Is authorized to exceed 250 watts carrier 
power or 1.000 watts peak envelope 
power; 


[FR Doc73 19594 Filed 9-13-73:8:45 urn 


PART 87—AVIATION SERVICES 
General Operator Requirement* 

In the matter of amendment of Part 
87 of the rules to conform the language 
of 8 87.133 to that of 8 13.61<g>(6) with 
respect to transmitter power limitations 
imposed upon radiotelephone operators. 

1. Section 13.61(g)(6) of the rules, 
which sets forth one of several enumer¬ 
ated limitations on the scope of operat¬ 
ing authority enjoyed by a radiotelr- 
phono third-class operator, specifically 
prohibits a third-class radiotelephone 
permit holder from operating an air¬ 
craft station at which the installation is 
not used solely for telephony, or at which 
the power is more than 250 watts carrier 
power or 1.000 watts peak envelope pow er. 
Section 87.133 of the rules, which set* 
forth general operator requirement 'or 
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eta modi in the Aviation Services, pro- 
for certain limitations on the use of 
third-class radiotelephone permits with 
respect to the operation of such stations. 
However, the Limitations set forth in 
t g 7133 do not explicitly Include any 
limitations on transmitter power, com¬ 
parable to the ones explicitly enumerated 
m 5 13.61(g)(6). 

2. Although it is clear that the scope 
o( operating authority enjoyed by a 
third-class operator is limited by the 
transmitter restrictions found in 513.61 
(g> ( 6 ) there is a need, for the conven¬ 
ience of the public, to explicitly include 
these restrictions as part of the language 
of 5 87.133. The attached Appendix 
amends Part 87 by including in 5 87.133 
the restrictions found in 5 13.61(g)(6). 
; -,nd fulfills this need. 

3 . The amendment adopted herein is 
editorial in nature, and hence the prior 
notice, procedure, and effective date pro¬ 
visions of 5 U. 8 .C. 553 do not apply. Au¬ 
thority for the promulgation of the 
amendment is contained in sections 4(1) 
and 303(r) of the Communications Act 
of 1934, as amended, and 5 0.231(d) of 
the Commission’s rules. 

4 Accordingly. Part 87 of the Com- 
miaion’s rules is amended as below, 
effective September 21. 1973. 

Adopted September 5. 1973. 

Released September 6, 1973. 

Federal Communication's 
Commission. 

I seal! John M. Toibet, 

Executive Director. 

Part 87 of Chapter 1 of Title 47 of 
the Code of Federal Regulations is 
amended as follows: 

1. Section 87.133 is amended to read 

as follows: 

§ 87.133 General operator requirement*. 

•a> Except as provided for in 55 87.135. 
87.139 or as limited on the face of the 
operator license or permit, ail stations 
in the Aviation Services shall be operated 
by i^ersons holding any class of com¬ 
mercial radio operator ilecnae or permit 
Limed by the Commission: Provided. 
That. 

<1> Only a person holding a third- 
class or higher operator permit shall op¬ 
erate aircraft stations 

<l> Utilizing frequencies below 30 MHz 
not exclusively allocated to the aeronau¬ 
tical mobile service, or 

<ii> Utilizing frequencies above 30 
MHz not allocated exclusively to aero¬ 
nautical mobile services and which are 
aligned for international use; and 

»2> Only a person holding a second- 
class radiotelephone or higher operator 
permit shall operate an aircraft station 
at which the installation is not used 
solely for telephony, or at which the 
power is more than 250 watts carrier 
[>ower or 1,000 watts peak envelope 
!>ower. 

<b) The licensed operator of a land or 
aeronautical public service station using 


telephony may permit other persons to 
transmit or to communicate under his 
direct supervision and responsibility over 
the facilities of the station in accordance 
with the terms of the station license. 

I PR Doc.78-19592 Filed 9-13-73;8:46 am] 


Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAP- 
FIC SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF TRANSPORTATION 

| Docket No. 78-9; Notice 21 

PART 570—VEHICLE IN USE INSPECTION 
STANDARD 

Correction 

In FR Doc. 73-18720. appearing at page 
23949 in the issue for Wednesday, Sep¬ 
tember 5. 1973, the paragraph that im¬ 
mediately follows 5 570.5(c) should read 
asset forth below; 

Inspection procedure .—Measure the 
distance (A) from the free pedal position 
to the floorboard or other object that 
restricts brake pedal travel. Depress the 
brake pedal, and with the force applied 
measure the distance <B) from the de¬ 
pressed pedal position to the floorboard 
or other object that restricts pedal travel. 

■— 

The engine must be operating when 
power-assisted brakes are checked. The 
pedal reserve check is not required for 
vehicles equipped with full power (cen¬ 
tral hydraulic) brake systems, or to 
vehicles with brake systems designed to 
operate with greater than 80 percent 
pedal travel. 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES ANO 
REGULATIONS 

ISO. 1150J 

PART 1033—CAR SERVICE 
Kansas City Southern Railway Co. et al. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
10th day of September 1973. 

It appearing, that The Kansas City 
Southern Railway Company <KCS> is 
unable to operate over its Lake Charles, 
Louisiana, branch because of destruction 
by Are of its bridge over the Houston 
River; that shippers served by the KCS 
are thereby deprived of railroad service; 
that KCS service to Lake Charles can be 
acompllshed by operation by the KCS 
over certain tracks of the Southern 
Pacific Transportation Company (8PT), 
the Sabine River k Northern Railroad 
Company (SRN), and the Missouri Pa¬ 
cific Railroad Company (MP); that the 
SPT. SRN, and MP have consented to 
use of said tracks by the KCS; that oper¬ 
ation by tlie KCS over the aforemen¬ 
tioned tracks of the SPT. SRN. and MP 
is necessary in the interest of the public 
and the commerce of the people; that 
notice and public procedure herein are 
Impracticable and contrary to the public 


interest; and that good cause exists for 
making this order effective upon less than 
thirty days’ notice. 

ft is ordered , That: 

§ 1033.1 ISO Service Order No. 1 ISO. 

(a) The Kansas City Southern Railway 
Company authorized to operate over ccr- 
tain tracks of Southern Pacific Trans - 
portation Company , over certain tracks 
of Sabine River & Northern Railroad 
Company . and over certain joint tracks 
of Sabine Rtver dr Northern Railroad 
Company and Missouri Pacific Railroad 
Company. The Kansas City Southern 
Railway Company (KCS) be. and it is 
hereby, authorized to operate over tracks 
of the Southern Pacific Transportation 
Company (SPT) between Lake Charles. 
Louisiana, and Echo. Texas, thence over 
tracks of the Sabine River & Northern 
Railroad Company (SRN) between Echo. 
Texas, and SRN milepost 12.8; thence 
over Joint tracks of the SRN and the 
Missouri Pacific Railroad Company (MP) 
between SRN milepost 12.8 and Maurice- 
ville, Louisiana. 

(b) Application .—The provisions of 
tills order shall apply to intrastate, in¬ 
terstate. and foreign traffic. 

(c> Rates applicable .—Inasmuch as 
this operation by the KCS over trucks of 
the SPT. over tracks of the 8RN, and 
over joint tracks of the SRN and the MP 
is deemed to be due to carriers’ disability, 
the rates applicable to traffic moved by 
the KCS over these tracks of the SPT. 
SRN. and MP shall be the rates which 
were applicable on the shipments at the 
time of shipment as originally routed. 

(d> Effective date. —This order shall 
become effective at 11:59 p.m., Septem¬ 
ber 10. 1973. 

<e> Expiration date. —The provisions 
of this order shall expire at 11:59 p.m., 
September 30. 1973. unless otherwise 
modified, changed, or suspended by or¬ 
der of this Commission. 

(Secs. 1. 12, 16, and 17(2), 24 Slat. 379. 883. 
384. aa amended; (49 U&.C. 1. !2. 15. and 
17(2)). Interprets or applies secs. 1(10-17). 
15(4). and 17(2). 40 8tat. 101, as amended. 
64 Slat. 911; (49 06.C 1(10-17). 16(4), and 
17(2).) 

It is further ordered. That copies of 
this order shall be served upon the Asso¬ 
ciation of American Railroads, Car Sen - 
ice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington. D. C., and 
by filing it with the Director. Office of 
the Federal Register. 

By tlie Commission, Railroad Senice 
Board. 

[seal] Robert L. Oswald, 

Secretary. 

I PR Doc 73-19620 Piled 9-13-73:8 45 am) 
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SUBCHAPTER B— PRACTICE AND PROCEDURE 

lEx Parte 279J 

PART 1115—ISSUANCE OF SECURITIES, 

ASSUMPTION OF OBLIGATIONS, AND 

FILING OF CERTIFICATES AND 

REPORTS 

Public Offerings (Form of Offering Circular 
Required for Public Seles of Securities 

Order. At a genera] session of the 
Interstate Commerce Commission, held 
at its office in Washington. D C., on the 
6th day of September 1973. 

It appearing, that the Commission, on 
the date hereof, has made and set forth 
its report in this proceeding setting forth 
Us conclusions and findings and its rea¬ 
sons therefor, which report is hereby re¬ 
ferred to and made a part hereof; 

It further appearing, that since the 
proposed amendments and additions to 
existing regulations relate to matters 
of practice and procedure resulting from 
the herein proceeding, further notice and 
public proceedings under 5 UB.C. 533 
are not necessary and good cause exists 
for making the amendments and addi¬ 
tions effective on or before November 13, 
1973. 

It is ordered. That offering circulars, 
hereby required. Issued in connection 
with public sales of securities under sec¬ 
tion 20a or 214 of the Interstate Com¬ 
merce Act, shall henceforth be in the 
form prescribed by the Commission In 
this proceeding. 

It is further ordered. That part 1115 
of Subchapter B of Chapter X, Title 49 
of the Code of Federal Regulations be. 
and it is hereby, amended by adding new 
material 1 to Form BF-6, referred to In 
I 1115.1; 

It is further ordered. That this order 
shall become effective on or before No¬ 
vember 13.1973; and 

It is further ordered, That notice of 
this order shall be given to the general 
public by depositing a copy of this notice 
In the Office of the Secretary of thLs 
Commission at Washington, D C, and by 
filing a copy with the Director. Office of 
the Federal Register. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

|PR Doc.73-19621 Filed 9-13-78;8:45 am) 


| Ex Parte No. 2751 

PART 1115—ISSUANCE OF SECURITIES, 
ASSUMPTIONS OF OBLIGATIONS, AND 
FILING OF CERTIFICATES AND RE- 
PORTS 

Expanded Definition of "Securities" 

Correction 

In FR Doc. 73-18749 appearing on page 
23953 in the issue of Wednesday, Sep¬ 
tember 5, 1973, make the following 


1 Filed aa part of the original document. 
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change: In tlie third paragraph from 
the end of the document, the effective 
date should read "November 5. 1973," 
instead of "October 23,1973". 


Title 50—Wildlife and Fisheries 

CHAPTER I—BUREAU OF SPORT FISH- 

ERIES AND WILDLIFE, FISH AND WILD¬ 
LIFE SERVICE, DEPARTMENT OF THE 

INTERIOR 

PART 32—HUNTING 
Kirwin National Wildlife Refuge, Kansas 

The following regulation is Issued and 
is effective September 14, 1973. 

fi 32.1 Opening of wildlife refuge area* 
to hunting; addition to open area, 

Kansas 

KIR WIN NATIONAL WILDLIFE REFUGE 

The public hunting area on the Klr- 
win National Wildlife Refuge has been 
increased from 3.300 acre* to 3,700 acres. 

Property described this addition in¬ 
cludes all lands within the refuge and 
above the lake elevation, south along 
the section line common to sections 33 
and 34, T 43. R 17W, and sections 2 and 

3. T 58, R 17W, to the refuge boundary; 
thence east one mile to the section line 
common to sections 1 and 2, T 5S, R 
17W; thence north to the lake shore; 
thence northwest following the water 
line to the beginning point. 

This addition will be open for the 
hunting of all species previously author¬ 
ised under If 32.11, 32.21, and 32.31 of 
this chapter. 

Keith 8. Hansen. 

Refuge Manager, Kincin Na¬ 
tional Wildlife Refuge , Kir- 
win , Kansas. 

August 22, 1973. 

(FR Doc.73-19547 Filed 9-13-73.8:46 am] 


PART 32—HUNTING 

Benton Lake National Wildlife Refuge, 
Montana 

The following regulations are issued 
and are effective on September 14, 1973. 
These regulations apply to public hunt¬ 
ing on portions of the Benton Lake Na¬ 
tional Wildlife Refuge. 

Public hunting of geese, ducks, coots, 
mergansers and Wilson’s snipe on the 
Benton Lake National Wildlife Refuge. 
Montana, is permitted only on areas des¬ 
ignated by signs as open to public hunt¬ 
ing. This open area is delineated on 
maps available at refuge headquarters. 

Hunting shall be in accordance with 
all applicable state and federal regula¬ 
tions governing the hunting of the 
aforementioned species subject to the 
following special conditions: 

1. Vehicle travel is restricted to exist¬ 
ing gravel surface roads. 

2. During the period October 6 through 
November 18. 1973, all hunters will be 
required to register at the designated 
check station prior to entering the hunt¬ 
ing area. 


3. During the period October 6 through 
November 18. 1973. all hunters will be re¬ 
quired to check out by completing inior- 
m&Uon forms concerning their hunt and 
by presenting their bag to refuge person¬ 
nel for species identification. 

4. On all even numbered days during 
the period October 6 through Novem¬ 
ber 18. hunters may not possess or use 
shells other than 12 guage. Iron shot, 
heavy loads, \Vs ounces of shot. No 4 
shot, which will be available for salt* at 
the official check station. Specific days 
for use of iron shot are October G, 8 10 

12. 14. 16,18. 20, 22. 24, 26. 28. 30. Novem¬ 
ber 2. 4. 6, 8. 10. 12, 14, 16. 18. 1973 

5. On all odd numbered days during 
the period October 6 through Novem¬ 
ber 18, hunters may not possess or use 
iron shot shotgun shells. Specific days 
for non-use of iron shot shells arc 
October 7, 9. 11. 13, 15. 17, 19. 21. 23, 
25. 27. 29, 31. November 1. 3. 5. 7. 9, 11, 

13, 15. 17. 1973. 

In order to avoid disruption of the 
Bureau's pilot iron shot program and 
continue the collection of Important data 
and for the further reason that the 
waterfowl hunting season in this ares 
opens on October 6. it is determined that 
this regulation shall take effect in less 
than 30 days from date of publication 
and that notice of public procedures 
thereof is impractical, unnecessary and 
contrary to public interest, thus failing 
within the exceptions of <5 UB.C. 553 
(3) (B)), and that these regulations shall 
be effective on October 6, 1973. 

The provisions of this special regula¬ 
tion supplement to regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50. Code of Federal Regulations, Part 32. 
and are effective through Januar 6, 
1974. 

Lyle A. Stemmehm v- 
Refuge Manager. Benton Lake 
National Wildlife Refuge. 
Great Falls , Montana. 

September 7, 1973. 

|FR Doc.73-19646 Filed 9-16-73;8:45 am j 


Title 6—Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 
PART 150—COST OF LIVING COUNCIL 
PHASE IV PRICE REGULATIONS 
Petroleum and Petroleum Products 

Subpart L of Part 150 of Title 6 of the 
Code of Federal Regulations Is amended 
in 11 150.355(0, 150.356, 150.357. and 
150.358(g). 

Section 150.355(0 is amended to allow 
refiner-retailers to increase ceiling prices 
for retail sales of No. 2 heating oO on a 
monthly basis to reflect, on a dollar -for- 
dollar basis, increases in costs of im¬ 
ported No. 2 heating oil incurred in the 
preceding month. This provision cor¬ 
rect* Subpart L as issued on August 17, 
1973, which Inadvertently omitted re¬ 
finer-retailers in | 150.355. This amend¬ 
ment Implement* the Council’s Intent ion 
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to provide the same option for refiner- 
retailers as afforded retailers and re¬ 
ntier- retailers tn 5 150.355(d)(2) a a 
originally published. As amended, there¬ 
fore Subpart L provides that refiner- 
retailers. reseller-retailers and retailers 
of No. 2 heating oil may adjust ceiling 
prices for No. 2 heating oil on the first 
ctav of each month to reflect increased 
costs of Imports of No. 2 heating oil in¬ 
curred during the preceding month, pro¬ 
vided that a report, on forms prescribed 
by the Council, is made to the Internal 
Revenue Service by the 5th day of the 
month after any such price increase. 

me new 5 150.356 replaces existing 
f 5 150.356 and 150.357. It prescribes with 
greater specificity the requirements gov¬ 
erning the inclusion of a refiner's in¬ 
creased costs of imports and domestic 
crude petroleum In the computation of 
it* ceiling prices for retail sales of gaso¬ 
line, No. 2~D diesel fuel and No. 2 heat¬ 
ing oil and the base prices for covered 
products. 

Section 150.356(b) adds a new sub- 
paragraph containing definitions used in 
the section. Attention is particularly di¬ 
rected to the definitions of "landed cost" 
in which the Council has set out more 
precise methods for determining both 
the costs of imported petroleum products 
and transportation costs for those prod¬ 
ucts. In particular, this definition is in¬ 
tended to make clear the rules for 
calculating these costs in transactions 
between affiliated entities. Costs are es¬ 
tablished in certain cases of transactions 
among affiliated entities of the same firm 
by requiring use of accounting pro¬ 
cedures generally accepted and consist¬ 
ently and historically applied by the firm 
rather than treating such transactions 
an ‘ arms -length" transactions involving 
cither posted prices or imputed world 
scale transportation rates, me Council 
Intends to review the accounting pro¬ 
cedures which firms subject to this sec¬ 
tion apply in making the necessary 
computations and reserves the right to 
require firms to modify their accounting 
procedures for purposes of this provi¬ 
sion where the Council concludes that 
the accounting practices used by the 
firms are not a fair reflection of the ac¬ 
tual costs Incurred. Changes in business 
practices designed to frustrate the pur¬ 
poses of these rules may also be disal¬ 
lowed by the Council. 

Another change from the regulations, 
as originally published on August 17, 
1973. is substitution of a monthly cost 
period for each type of product to meas¬ 
ure both base costa and current costs. 
The original provision established a sin¬ 
gle date May 15, or July 31) on 
which to measure coat. This change elim¬ 
inates the need for uMng imputed costs 
in many cases and will provide a more 
realistic and accurate basis for measure¬ 
ment of increased costs of Imports and 
domestic crude petroleum. 

Section 150.356 provides a more pre¬ 
cise method for calculating the alloca¬ 
tion of Increased costs of Imports and 
domestic crude petroleum to various 
products. The Council has furnished in 
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this amendment, a mathematical for¬ 
mula which firms must use in calculating 
the dollar amount of the increased costa 
of imports and domestic crude petro¬ 
leum. The formula Is intended to further 
Implement the Council's Intention of al¬ 
lowing recovery of increased costs of im¬ 
ports and domestic crude on a dollar-for- 
dollar basis. The substance of the corre¬ 
sponding provisions in the regulations, as 
originally published on August 17, 1973, 
has been generally retained. Having been 
made aware of some uncertainty among 
firms as to precisely what form of com¬ 
putations should be employed, the Coun¬ 
cil developed this formula to provide ex¬ 
plicit guidance and to avoid misunder¬ 
standings. 

The Council believes that the clarifica¬ 
tions embodied in these amendments 
provide assurance that Increased costs of 
imports can be fully recovered on a dol¬ 
lar- for-dollar basis. This assurance 
should encourage the importation of the 
additional quantities of these products 
which will be required In the months im¬ 
mediately ahead. 

Section 150.356 is further amended to 
make clear that Increased costs of Im¬ 
ports incurred in a particular month can¬ 
not be recouped in a period of time less 
than the next succeeding month, but that 
to the extent that recoupment does not 
occur in its entirety in the next succeed¬ 
ing month, the unrecouped portion may 
be recovered In a later month. 

Because the purpose of these amend¬ 
ments is to provide immediate guidance 
and information with respect to the de¬ 
cisions of the Council, the Council finds 
that publication in accordance with nor¬ 
mal rule making procedure is impracti¬ 
cable and that good cause exists for 
making these amendments effective in 
less than 30 days. 

(Economic Stabilization Act of 1970, u 
amended. Pub. L. 92 210. 85 SUt. 743; Pub. 
L. 93-38. 87 8tat. 27; E.O. 11695. 38 P R. 1473; 
K O. 11730. 38 PR 19346; Coot of Living Coun¬ 
cil Order No. 14. 38 PR 1489.) 

In consideration of the foregoing 
Chapter I of Title 6 of the Code of Fed¬ 
eral Regulations is amended as follow’s, 
effective 11:59 pm., e.s.t.. August 19. 
1973. 

Issued In Washington. D.C., on Sep- 
ber 12. 1973. 

John T. Dunlop. 

Director. 

Cost of Living Council. 

1. Section 150.355(c) is amended to 
read as follows: 

§ 150.355 Retail talc* of R«M»linc, No. 
2—11 dlwd furl and No. 2 heating oil. 
• • • • • 

<c) Ceiling prices: re/lner-refcuterj.— 
(1) The ceiling price for retail sales of 
gasoline of a particular octane number. 
No. 2-D diesel oU and No. 2 heating oil 
by a refiner-retailer at each outlet where 
the refiner-retailer sella such item is <i) 
the weighted average price at which 
each such item was lawfully priced In 
transactions on May 15, 1973. at each 
such outlet plus (U) Increased costs of 
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Imports incurred between May 15. 1973. 
and August 1, 1973 and calculated pur¬ 
suant to 1 150.356(d)(1). If the refiner- 
retailer first offered gasoline. No. 2-D 
diesel fuel or No. 2 heating oil at a par¬ 
ticular outlet after May 15, 1973, the 
price at which each such Item was priced 
in transactions on May 15. 1973, at the 
nearest comparable outlet shall be used 
in computing the ceiling price. In com¬ 
puting the ceiling price, a firm may not 
exclude any temporary special sale, deal 
or allowance in effect on May 15. 1973. 

(2) Notwithstanding the provisions of 
paragraph (c)(1) of this section, 
monthly adjustments to the ceiling 
prices of No. 2 heating oil may be made 
on the first day of each month beginning 
with September 1973 when calculated 
pursuant to f 150.356(d) (2) to reflect 
Increased costs of Imported No. 2 beating 
oil. Any refiner-retailer which increases 
the ceiling price on No. 2 heating oil pur¬ 
suant to this subparagraph must sub¬ 
mit a report in accordance with the 
forms and instructions Issued by the 
Cost of Living Council by the fifth day 
of the month in which the celling is in¬ 
creased. 

2. Section 150.356 is amended to read 
as follows: 

§ 150.356 Allocation of rrfinrr’i in- 
rrca*cd roots of import* and domestic 
crude petroleum. 

(a) Scope .—'This section prescribes the 
requirements governing (1) the Inclu¬ 
sion of a refiner's increased costs of im¬ 
ports In the computation of its ceiling 
prices for retail sales of gasoline. No. 
2-D diesel fuel, and No. 2 heating oil. 
and base prices for covered products; and 
(2) the inclusion of a refiner's increased 
costs of domestic crude petroleum and 
purchased domestic petroleum product* 
commingled for accounting purposes in 
the computation of its base prices for 
covered products. 

This section does not apply to increased 
costs of imports and Increased costs of 
domestic crude petroleum for products a 
refiner resells as a refiner-reseller pur¬ 
suant to t 150.359. 

(b) Definitions .—For purposes of 
this section— 

"Cost of domestic crude petroleum 4 ' 
means (1) for purposes of arms-length 
transactions the purchase price provided 
that it conforms with the requirements 
of 1 150.354; (2) for purposes of a trans¬ 
action between affiliated entitles, the 
posted price for the new crude petroleum 
and the posted price or price determined 
pursuant to $ 150.354(c) (3) for base pro¬ 
duction control level crude petroleum. 
If there is no posted price in a particular 
field, the related price for that grade of 
new domestic crude petroleum which is 
mo6t similar In kind and quality at the 
nearest field for which the price is 
posted and the price determined pur¬ 
suant to i 150.354(c) (3) for base produc¬ 
tion control level crude petroleum. 

"Firm" means a parent and the con¬ 
solidated and unconsolidated entities (if 
any) which it directly or Indirectly 
controls. 


Ho. 173 —Pl I- 
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general formula set forth In paragraph 
tc) (2) of this section. If. In any month 
beginning with September 1973. a Arm 
establishes a base price for any covered 
product or a celling price for No. 2 heat¬ 
ing oil which does not Include the entire 
amount of increased costs calculated pur¬ 
suant to this formula and allowable un¬ 
der paragraphs (d>, (e). and (f) of this 
section for a particular item, the unused 
portion may be added to the May 15, 
1973. selling price to compute the re¬ 
spective base price or ceiling price for a 
subsequent month. 

For purposes of this subpart, transac¬ 
tions between affiliated entitles may be 
used to calculate increased costs. When¬ 
ever a firm uses a landed cost which is 


computed by use of its customary ac¬ 
counting procedures, the Council may 
allocate such costs between the affiliated 
entities if it determines that such alloca¬ 
tion is necessary to reflect the actual 
costs of those entities or the Council may 
disallow any costs which it determines to 
be in excess of the proper measurement 
of costs. Costs Incurred in transaction*; 
in which covered products are obtained 
which are resold without being refined 
by the firm or commingled for accountinr 
purposes may not be included in the 
calculation of the general formula 
(2) General formula. 
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Where: 

I) The dollar increase that can \h> applied to each May 15, 1973 selling price of thr- 
covered product concerned to each class of purchaser to Ooinpulc either tb* 
ceiling price or base price to each class of purchaser. 

p The unit price of a covered product other than crude |mtrolcuni. For imported 
products, the landed cost. 

q — The quantity or volume of a covered product other than crude petroleum. 

(- The unit c*»st of crude petroleum. 

if ■ The quantity or volume of crude ixMrolcutn. 

♦ 8 

8” ^ ** tlw of all covered products other than crude 

|K*iro|oum. 

8 

8, ^2 lpu < lul which is the total sales of a specific covered product or products other 

than crude jK’troleum. 

which is the total sales of a specific covered product or products other than 
crude petroleum at a specific level of distribution. For ceiling prices, j«l. For 
base prices, j«2 or 3, as appropriate, for s|iecial products and j*» I, 2 or :i f.-r 
* other covered products. 

A - v; IC.’Qk* - X»(Q,* -Q,-)| 


Wb<re: 
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gw.-, 

roleurn. F 
P,k*q.k*- Y*(q.,' 


which is the average unit cost of crude jH’trolcmn. For criling price determinations, K - 
except in computing X*. 


Where: 
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•'Increased costs of domestic crude pe¬ 
troleum" means the difference between 
the total cost of domestic crude petro¬ 
leum during the month of measurement 
and the total cost of domestic crude pe¬ 
troleum during the month of May, 1973. 
Increased coats of domestic crude pe¬ 
troleum also means the difference be¬ 
tween the total cost of a purchased do¬ 
mestic petroleum product commingled 
for accounting purposes during the 
month of measurement and the total 
cost of that product commingled for ac¬ 
counting purposes during the month of 
May. 1973. 

"Increased costs of imports" means, 
for an imported product, the difference 
between the total landed cost for that 
product landed during the period of 
measurement and the total landed cost 
of that product landed during the month 
of May 1973. 

"Landed cost" means: (1) For pur¬ 
poses of complete arras-length trans¬ 
actions. the purchase price at the point 
of origin plus the actual transportation 
cost. <2) For purposes of products pur¬ 
chased in arms-length transactions arid 
shipped pursuant to a transaction be¬ 
tween affiliated entities, the purchase 
price at the point of origin plus the 
transportation cost computed by use of 
the accounting procedures generally ac¬ 
cepted and consistently and historically 
applied by the Arm concerned. (3> For 
purposes of products purchased in a 
transaction between affiliated entities 
and shipped pursuant to an arms- 
length transaction, the cost of the prod¬ 
uct computed by use of the customary 
accounting procedures generally ac¬ 
cepted and consistently and historically 
applied by the firm concerned plus the 
actual transportation cost. <4i For pur¬ 
poses of products purchased and shipped 
pursuant to a transaction between affili¬ 
ated entitles, the casts of the product 
And the transportation, both computed 
by use of the customary accounting pro¬ 
cedures generally accepted and consist¬ 
ently and historically applied by the 
firm concerned. 

"Special products" means gasoline. 
No. 2-D diesel fuel and No. 2 heating 
oil. 

"Transactions between affiliated en¬ 
tities" means all transactions between 
entities which are part of the same firm 
and transactions with entities in which 
the firm has a beneficial interest to the 
extent of entitlement of covered product 
by reason of the beneficial interest. 

(c> Allocation of increased costs —(!) 
General rule .—In computing its ceiling 
prices and base prices for covered prod¬ 
ucts pursuant to IS 150.355(c) and 150- 
358 < g). a refiner may increase its May 15. 
1973. selling prices to each class of pur¬ 
chaser on the first day of each month 
beginning with September 1973 by an 
amount to reflect the increased costs of 
imports and increased costs of domestic 
crude petroleum allowable under para¬ 
graphs (d>, (e), and (f) of this section, 
provided that the amount of increased 
costs used in computing a ceiling price 
or base price is calculated by use of the 


The type of covered product Is referenced 
by the subscript t: 

Ui represents No. 2 beating oil. 

1=2 represents gasoline. 

1=3 represents No. 2 D diesel fuel. 

1=4 represents all covered products other 
than special products. 

The category of purchaser or level of dis¬ 
tribution is referenced by the subject J: 

J = 1 represents sales to ultimate con¬ 
sumers, 

] = 2 represents sales to retailers. 

J = 3 represents sales to wholesalers. 

The origin of a purchased covered product 
Is referenced by the subscript k: 
k=rl represents domestic origin, 
k — 2 represents foreign origin or Import. 


suPEBdcairrs 

n - The fiscal quarter of the preceding yc*r 
corresponding to the respective p* 
rlod of measurement, 
o The month of May 1973. 
t r The period of measurement. For celling 
prices other than No. 2 heating oil, 
t = the month of July 1973. For ceil* 
lng prices of No. 2 heating oil, t - tbs 
month of July 1973 as to a»«t« 
derived from Imported crude petro¬ 
leum and the month of measure¬ 
ment for Imported No. 2 beating oil. 
For base prices. t=the month of 
measurement. (The month of meas¬ 
urement Is the month preceding the 
current month). 
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U The current mouth tor base prlcei and 
the celling price ot So. 2 heating 
oil end the month of July 1073 for 
the celling price* 0>f gasoline and 
No. 2-D diesel fuel. Quantities cal- 
cuieted for the current month will 
be estimates which should be based 
on the best available data. 

MATHEMATICAL TtJSM 

Represents a calculation by 
summing with respect to the 
designated subscript all terms 
designated in the superscript. 

<d) Measurement oj increased costs 
of imports for inclusion in computation 
of ceiling prices of special products— 
<1) Adjustment to May 15. 1973. selling 
price.— In computing its ceiling prices 
lor a special product, a refiner may In- 
creiise Its May 15. 1973. selling price to 
each class of purchaser by an amount 
to reflect the increased costs of imported 
crude petroleum nnd imported special 
product attributable to retail sales of 
that special product using the differential 
bcuecn tbe month of July 1973 and the 
month of May 1973. 

*2) Subsequent adjustments to the 
ceding price of No. 2 heating oil. —Not- 
u it h unding the provisions of subpara¬ 
graph (1). in computing the ceiling price 
for No. 2 heating oil. a refiner may. for 
any month subsequent to August 1973. 
Increase Its May 15 selling price to each 
cUww of purchaser by an amount to 
reflect tbe Increased costs of Imported 
crude petroleum using the differential 
between the month of July 1973 and the 
month of May 1973 and the increased 
cost - of imported No. 2 heating oil using 
the differential between the preceding 
month and the month of May 1973. at¬ 
tributable to retail soles, provided that 


RULES AND REGULATIONS 

the refiner uses the amount derived from 
this computation in lieu of the amount 
calculated in paragraph <d)fl) of this 
section. In computations pursuant to this 
subparagraph, the term StVS 0 should be 
computed as in paragraph <d> (1) of this 
section to correspond with the month 
of July while the term SuVS,* should be 
computed to correspond to the appro¬ 
priate month of measurement used for 
determining the increased costs of im¬ 
ported No. 2 heating oil. 

<e) Measurement of increased costs of 
imports and domestic crude petroleum 
for inclusion in computation of base 
prices of covered products other than 
special products. —In computing base 
prices for a covered product other than 
& special product, a refiner may. for any* 
month subsequent to August 1973, in¬ 
crease its May 15 selling price to each 
class of purchaser to reflect the increased 
costs of imports and the increased costs 
of domestic crude petroleum attributable 
to sales of covered products using the 
differential between the month of meas¬ 
urement and the month of May 1973. 
provided that the amount of increased 
costs included in computing base prices 
of a particular covered product other 
than a special product must be equally 
applied to each class of purchaser. To 
the extent tluvt a refiner does not allocate 
increased costs pursuant to this para¬ 
graph, It may Include that part of its 
Increased costs attributable to special 
products in computing its base prices for 
those products pursuant to paragraph 
cf) of this section except that If any 
base price of a special product is in¬ 
creased pursuant to paragraph if) then 
the part of increased costs attributable to 
retail sales of special products after 



2 r *<iS9 

July 31. 1973. may not be included in the 
ceiling price of No. 2 heating oil or the 
base price of any covered product. 

(f) Measurement of increased costs of 
imports and domestic crude petroleum 
for inclusion in computation of base 
prices of special products. —In computing 
base prices for a special product, a re¬ 
finer may. for any month subsequent to 
August 1973. increase its May 15 selling 
price to each class of purchaser by an 
amount to reflect the lncreasd costs of 
imports and increased costs of domestic 
crude petroleum attributable to sales of 
that special product at other then retail 
using the differential between the month 
of measurement and the month of May 
1973 provided that such increased costs 
have not been otherwise allocated pur¬ 
suant to paragraph (e> of this section. 

§ 150.357 (Rrwtkod] 

3. Section 150.357 is revoked. 

4. Section 150 358*g• U amended to 
read as follows; 

§ 150.358 Price rtilr: Itrfinrr*. 

• • • • • 

• g> Base price. —The base price for a 
particular month for sales of an item 
by a refiner is the weighted average price 
at which the item was lawfully priced in 
transactions with the class of purchaser 
concerned on May 15. 1973. or if none 
occurred on that date, in the transac¬ 
tion next preceding May 15. 1973. plus 
increased costs of imports and domestic 
crude petroleum incurred between the 
month of measurement and May 15. 1973. 
and measured pursuant to the provisions 
of $ 150.356. In computing the base price, 
a firm may not exclude any temporary 
special sale, deal, or allowance In effect 
on May 15.1973. 

[FR Doc 73-19726 Filed 9 12-73:4 38 pm] 
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Proposed Rules 


Thlt section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate In the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
I 7 CFR Part 20 ] 

EXPORTERS OF CERTAIN COMMODITIES 
Proposed Reporting Requirements 

Notice is hereby given that, purusant 
to section 812 of the Agriculture and 
Consumer' Protection Act of 1973 «Pub, 
L. 93-86». It is proposed to issue regula¬ 
tions requiring exporters of certain com¬ 
modities to report information regarding 
export sales contracts entered into with 
respect to such commodities. Section 812 
provides that exporters shall make re¬ 
ports covering export sales of wheat, 
wheat flour, feed grains, oilseeds, cotton 
and products thereof, and any other 
commodities the Secretary may desig¬ 
nate. The commodities and products 
thereof for which reports will be required 
will be set forth In Appendix 1. together 
with the marketing year and unit of 
measure to be used in making reports 
with respect to each commodity. Initially 
reports will be required with respect to 
export sales contracts for rice as well as 
the commodities specified In section 812. 
Appendix 2 1 contains the proposed forms 
on which reports arc to be submitted. 

Section 812 provides a method to effec¬ 
tively monitor export commitments so 
that commodities in short supply can be 
detected, to monitor the foreign demand 
for certain commodities, and to provide 
the public with this information. 

An open meeting will be held in room 
218-A (Administration Building), US. 
Department of Agriculture. 14th and In¬ 
dependence Avenue Northwest. Wash¬ 
ington. D.C„ on September 19. 1973, at 
1:30 pm . to discuss the proposed reg¬ 
ulation with interested persons. 

Interested persons may also submit 
data, views, and comments In connection 
with the proposal in duplicate to the Es¬ 
timates Division. Statistical Reporting 
Service, UB. Department of Agriculture, 
Washington. D.C. 20250. In order to be 
assured of consideration, submissions 
must be received on or before Septem¬ 
ber 21, 1973. All written submissions 
made pursuant to tills notice will be made 
available for public inspection In the 
Office of the Director at the above ad¬ 
dress during regular business hours (7 
CFR 1.27(b)). 

The proposed regulations are as fol¬ 
lows: 
ate, 

20 1 General. 

302 Administration. 


1 Piled m part of the original document. 


8ec. 

20 3 Delegation of authority. 

20 4 Definitions. 

20.5 Announcements of commodities sub¬ 

ject to reports. 

20.6 Submission of reports. 

20.7 Confidentiality of reports 

20.8 Failure to report. 

20.9 Record*. 

20.10 Place of submission of reports. 

20.11 Addit tonal reports. 

Atmtoxmr: Sec. 812 of the Agriculture 
and Consumer Protection Act of 1973. Pub. L. 
93-88 

§ 20.1 Urnrral. 

The regulations of this Part 20 are is¬ 
sued to implement the export sales re¬ 
porting requirements of section 812 of 
the Agriculture and Consumer Protection 
Act of 1973. The Act provides as follows: 

All exporters of wheat and wheat flour, feed 
grains, oilseeds, cotton and products thereof, 
and other commodities the Secretary may 
designate produced In the United States shall 
report to the Secretary of Agriculture, on a 
weekly basis, the following Information re¬ 
garding any contract for export sales entered 
Into or subsequently modified In any manner 
during the reporting period: (a) Type, class, 
and quantity of the commodity sought to 
be exported, (b) the marketing year of ship¬ 
ment. (c) destination, IX known. Individual 
reports shall remain confidential but shall be 
compiled by the Secretary and published In 
compilation form each week following the 
week of reporting. AU exporters of agricul¬ 
tural commodities produced In the United 
States shall upon request of the Secretary of 
Agriculture Immediately report to the Secre¬ 
tary any Information with respect to export 
sales of agricultural commodities and at such 
times os he may request. Any person (or 
corporation) who knowingly fails to report 
export sales pursuant to the require menu or 
this section shall be fined not more than 
425,900 or Imprisoned not more than one 
year, or both. The Secretary may. with re¬ 
spect to any commodity or type or class 
thereof during any period In which he deter¬ 
mines that there U a domestic supply of such 
commodity substantially In excess of the 
quantity needed to meet domestic require¬ 
ments. and that total supplies of such com¬ 
modity in the exporting countries are esti¬ 
mated to be in surplus, and that anticipated 
exporu will not result In excessive drain on 
domestic supplies, and that to require the 
reports to be made will unduly hamper ex¬ 
port soles, provide for such reports by ex¬ 
porters and publishing of such data to be on 
a monthly basis rather than on a weekly 
basis. 

g 20.2 Administration. 

The regulations of this part will be 
administered by the Statistical Report¬ 
ing Service (SRS) under the general su¬ 
pervision of the Administrator, SRS. In¬ 
formation pertaining to these regulations 
may be obtained from the office specified 
in t 20 10. 


§ 20.3 IMrgJition of authority. 

Authority is hereby delegated to the 
Administrator to promulgate amend¬ 
ments and revisions to the regulation* in 
this part. 

§ 20.1 Definition-. 

As used in these regulations and in all 
instructions, forms, and documents per¬ 
taining hereto, the words and phraser de¬ 
fined In this section shall have the mean¬ 
ing assigned to them as follows: 

(a) Administrator .—The Administra¬ 
tor, Statistical Reporting Service. U S 
Department of Agriculture. 

fb) Buy-back contract .—A transi¬ 
tion under which a reporting exporter 
having sold a commodity for export to a 
foreign buyer liquidates the export sale 
contract by making an off-setting pur¬ 
chase of the same kind of commodity 
from the same foreign buyer. 

(c) Commodity.— Wheat and wheat 
flour, feed grains, oil seeds, cotton, and 
products thereof and any other agricul¬ 
tural commodity the Secretary may des¬ 
ignate. “Commodity" shall also mean a 
commodity having an identifying char¬ 
acteristic as described in any announce¬ 
ment issued pursuant to f 20.5 such ax 
class(es> of wheat, or staple length* s> of 
cotton. “Commodity'* shall refer only to 
a commodity produced in the United 
States or a product processed in the 
United States from a commodity pro¬ 
duced in the United States. 

(d) Country of destination. — <1> Any 
country outside the United States or. 
(2) any territory or possession of the 
United States. Country of destination 
shall be designated “unknown’* If such 
information is not available at time of 
compiling a report. 

<e) Export. — A shipment of a com¬ 
modity from the United 8tates destined 
to a country specified in paragraph *d> 
of this section. The commodity shall be 
deemed to have been exported on the 
date of the applicable export carrier on¬ 
board bill of lading or the date the 
commodity is received for shipment as 
specified on the bill of lading In the case 
of a commodity received for shipment 
in a lash barge or containerised van If a 
through on-board bill of lading is issued 
for shipment to a country specified in 
paragraph id) of this section. 

(f) Export carrier.— The vessel on 
which a commodity is exported from 
the United States to a country specified 
In paragraph <d> of this section, or if 
export is by railcar, truck, or airplane, 
“export carrier** means such railcar, 
truck, or airplane. 

<g) Exports tor exporter's own ac¬ 
count .—Shipments made by the report¬ 
ing exporter which are unsold at the 
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time of export, shipment* on consign¬ 
ment to selling agents of the reporting 
exporter for subsequent sale for the ac¬ 
count of the reporting exporter, ship¬ 
ments by a reporting exporter to a 
country outside the United States for 
his own account, shipments by the re¬ 
torting exporter that have not been 
allocated to any outstanding export 
sale, and shipments from the United 
States to Canada in bond for subsequent 
shipment to a third country. 

<h> Export sale.—A transaction en¬ 
tered into between a reporting exporter 
and a foreign buyer whose place of busi¬ 
ness with respect to the transaction is 
outside the United 8tates. The transac¬ 
tion must represent a written agreement 
under which (1) the exporter agrees to 
export the commodity. <2> the foreign 
buyer agrees to receive the commodity. 
<3) there is a firm dollar and cent price 
or an agreed formula for determining a 
price baaed on a premium or discount to 
a price in a designated future delivery 
month at a recognized contract market, 
and (4) payment will be made to the 
reporting exporter by the foreign buyer 
for delivery of the commodity. If the 
transaction is concluded with an agent 
(other than an employee) of the for¬ 
eign buyer and the agent s place of busi¬ 
ness is in the United States, the result¬ 
ing contract shall be construed to be 
between the reporting exporter and the 
foreign buyer. The quantity of “out¬ 
standing export sale” means the quan¬ 
tity not yet exported under an export 
sale. Export sale shall not include a 
transaction which is conditioned upon 
the imposition or non-imposition of ex¬ 
port controls and such a transaction 
shall not be reported under these regula¬ 
tions. 

(1) Foreian buyer and Jordan seller .— 
A person whose place of doing business 
with respect to the transaction is out¬ 
side the United States. 

(j) Marketing year.—The reporting 
period specified for a commodity in 
Appendix 1. 

(k) Optional origin contracts. —An ex¬ 
port sale contract between a reporting 
exporter and a foreign buyer under 
which the reporting exporter has the 
option of exporting the commodity from 
the United States or from one or more 
other exporting countries or an export 
sale contract under which no origin Is 
specified* 

(l) Person .—An Individual, partner¬ 
ship. corporation, association or other 
legal entity. 

(m) Purchases from foreign sellers. 
The purchase of a commodity from a 
Miller whose place of business with re¬ 
spect to the transaction is outside the 
United States when the terms of the 
contract provide that the commodity to 
be delivered under the contract will be 
exported from the United States or 
where the seller has the option of ex¬ 
porting the commodity from the United 
States or from one or more other export¬ 
ing countries, 

(n) Quantity. —The actual contract 
quantity (exclusive of any upward or 


downward tolerance) specified in the 
agreement between the reporting ex¬ 
porter and foreign buyer or seller. 

(o> Reporting exporter. —A person 
who is engaged in the United States in 
the business of selling for export any 
commodity subject to these regulations, 
who maintains a bona fide business of¬ 
fice for such purpose in the United 
States, who has an agent in the United 
States upon whom service of Judicial 
process may be made, and who sells a 
commodity to a foreign buyer irrespec¬ 
tive of whether or not such person may 
appear as the shipper on the export 
documentation or whether or not such 
person is required to file a Shipper’s Ex¬ 
port Declaration. A reporting exporter 
shall not Include agents of either the re¬ 
porting exporter or foreign buyer, bro¬ 
kers, or freight forwarders unless such 
agents, brokers or freight forwarders 
arc acting in the capacity of a principal. 

(p) United States.—AW of the 50 
States, the District of Columbia and 
Puerto Rico. 

§ 20.5 Announrmirfil of eoaimoditifft 
•object to report*. 

Commodities for which reports are 
required under these regulations are set 
forth in Appendix 1 below. Any change 
therein will be made by publication In 
the Federal Register of an amendment 
thereto, and. in addition, announcement 
of such change will be made through 
the press and ticker service. The unit of 
measure to be used in reporting the com¬ 
modity. the beginning and ending dates 
of the marketing year for each com¬ 
modity. and any other information 
deemed necessary to be included in the 
report will be specified in Appendix 1 
below and amendments thereto and In 
the announcements through press and 
ticker service. 

§ 20.6 Submi**ton of report*. 

(a) Weekly reports .—For each com¬ 
modity for which reports are required 
under these regulations, the reporting 
exporter shall file weekly with the office 
specified in f 20.10 and not later than 
the time specified in paragraph (m) of 
this section, a report by marketing year 
on C.E. 06-0095 “Report of Export Sales 
and Exports." and on CJ£. 06-0096. “Re¬ 
port of Optional Origin Sales." setting 
forth the Information required by this 
section and by the instructions to the 
forms as set forth in Appendix 2 below. 
Each report shall contain the full busi¬ 
ness name, address and telephone num¬ 
ber of the reporting exporter, the name 
and signature of the person submitting 
the report on behalf of the reporting ex¬ 
porter and, in addition to the following, 
any other information required by Ap¬ 
pendix 1 and Appendix 2 below: 

(1) United Stales origin sales only.— 
(i) Initial report.— Total quantity of 
outstanding export sales by country of 
destination and exports for the ex¬ 
porter's own account that have not been 
applied to an export sale. 

<ii) Second and subsequent reports .— 
(a) Total quantity of outstanding ex¬ 


port sales from the previous report by 
country of destination. 

< b ) Quantity of export sales made 
during the week expressed in the speci¬ 
fied unit of measure <do not include any 
tolerance). Include the quantity of any 
optional origin export sale for which an 
option was exercised during the week to 
export the commodity from the United 
States. 

(c) Quantity of any purchases of the 
same kind of commodity made from for¬ 
eign sellers during the w*eek. 

id) Quantity of export sales canceled 
and quantity of buy-back contracts made 
during the week. 

<e) Changes in destination during the 
week for sales and exports previously 
reported. 

(/) Changes in the marketing year 
during the week for sales previously 
reported. 

(g) Exports made against sales dur¬ 
ing the week. 

ih) Total outstanding balance of ex¬ 
port sales at the close of business for the 
current report. 

<<) Total outstanding exports made 
for the reporting exporter's own account 
Include shipments from the United 
States to Canada where the commodity 
will be in bond until exported from 
Canada to a third country. 

(2) Optional original sales < United 
States and other countries )—(!) Initial 
report. —Total quantity of outstanding 
export sales by country of destination. 

<U) Second and subsequent reports, 
ia) Total quantity of outstanding export 
sales from the previous report by country 
of destination. 

(b) Quantity of export sales made dur¬ 
ing the week expressed in the specified 
unit of measure (do not include any 
tolerance) by country of destination. 

<c) Quantity of export sales for which 
an option was exercised during the w eek 
which would determine the origin of 
the commodity to be exported with the 
origin Indicated on C.E. 06-0096 as the 
United States or other than the United 
States. 

<d> Quantity of optional export sales 
canceled and the quantity of optional 
buy-back contracts made during the 
week. 

<e> Changes In destination during the 
week for sales previously reported. 

(/) Changes In the marketing year 
during the week for sales previously 
reported. 

(g) Total outstanding balance of op¬ 
tional export saics for which an option 
has not been exercised at the time of 
compiling the report. 

(b) Exporters who are required to re¬ 
port.—' The reporting exporter has the 
sole responsibility of reporting any and 
all information required by these reg¬ 
ulations. The following are examples of 
who shall be considered the reporting 
exporter for the purpose of these regu¬ 
lations. (Firm A in each example is a 
firm whose place of doing business with 
respect to the transaction is in the 
United States, and the commodity to be 
delivered under the purchase contract 
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is subject to these regulations. See $ 20.4 
<i) for definition of a foreign buyer and 
foreign seller). 

(1) Firm A mokes an export sale to 
Firm B whose place of doing business 
with respect to the transaction is also 
in the United States. Firm B has made 
or will make an export sale to a foreign 
buyer. In this case Firm A cannot re¬ 
port the sole to Firm B since Firm B's 
place of doing business with respect to 
the transaction is located In the United 
States. In this example, Firm B is re¬ 
quired to report the sale to the foreign 
buyer. 

(2) Firm A makes an export sale to a 
foreign buyer through the foreign buyer's 
agent (other than on employee of the 
foreign buyer) and the agent's place of 
doing business with respect to the trans¬ 
action is in the United States. In this 
example Firm A is required to report the 
export sale since the resulting contract Is 
between Firm A and the foreign buyer. 

<3> Firm A consigns an export to his 
agent (other than an employee of Firm 
A). When the agent makes a sale to a 
foreign buyer, Firm A is required to re¬ 
port the sale. If the agent makes the 
sale to a firm whose place of doing busi¬ 
ness with respect to the transactions is 
in the United States, Firm A will not 
report the sale. 

(4) Firm A makes a purchase from a 
foreign seller. In this example. Firm A 
is required to report the purchase. 

(6) Firm A makes a purchase from 
on agent of a foreign seller and the 
agent's place of doing business with re¬ 
spect to the transaction is In the United 
States. In this example. Firm A is re¬ 
quired to report the purchase. The agent 
cannot report the sale to Firm A since 
he Is not a principal party in interest in 
the contract and the foreign seller is not 
required to make a report of the sale 
since he is not a reporting exporter. 

(6) If a reporting exporter lias a 
transaction not described in subpara¬ 
graphs (1) through (5) of this paragraph 
and he is in doubt whether he should re¬ 
port the transaction, he should request 
a decision from the office specified in 
I 20.10. 

(c) Monthly reports. —The informa¬ 
tion described in paragraph (a) of this 
section shall be reported monthly when 
specified by an announcement issued 
pursuant to f 20.5. 

<d) No chanoe during reporting pe¬ 
riod. —If the reporting exporter did not 
have any activity during a reporting pe¬ 
riod which would change his last re¬ 
port and his last report reflects his out¬ 
standing export sales and exports made 
for his own account, the reporting ex¬ 
porter is nevertheless required to flic a 
new report showing the still outstanding 
export sales and exports made for his 
own account. 

(e) Contract terms. —(1) The first re¬ 
port required by these regulations shall 
Include a report showing certain contract 
terms of export sales and foreign pur¬ 
chases which are outstanding at the close 
of the reporting period. Subsequent re¬ 
ports of contract terms shall be filed 
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when specified in an announcement is¬ 
sued pursuant to § 20.5. The report show¬ 
ing contract terms shall be filed on C.E. 
06-0097, •‘Contract Terms Supporting 
Export Sales,'* and shall include the fol¬ 
lowing: 

(I) Reporting exporter's contract 
number. 

(II) Date of export sale. 

(ill) Name of the foreign buyer and 
the country in which the buyer has his 
place of business with respect to tho 
transaction. 

(iv) Coast of export. For optional ex¬ 
port origin sales also show the other 
countries covered by the export sales. 
If no other countries are specified in the 
export sale, so indicate. 

(v) Delivery period specified in the 
export sale. 

(vi) Delivery terms specified in the 
export sale (F.O.B.. C AP., etc.). 

(vii) Actual quantity of the export 
sale. 

(viil) Quantity not exported against 
the sale (do not Include any tolerance). 

(lx) On purchases from foreign sellers, 
show separately from export sales, the 
name of the foreign seller, the coun¬ 
try in which tho foreign seller has his 
place of business with respect to the 
transaction, and the terms of the pur¬ 
chase made from the foreign seller as 
described in subparofrraph (1) <i), (ii) 
and (iv) through (viil) of this paragraph 
(e). 

(f) Unknoum destinations at time of 
reporting. —If a reporting exporter files a 
report showing unknown destinations, 
he shall be responsible for taking what¬ 
ever action is necessary to determine the 
ultimate destination and to report the 
country of destination In his next re¬ 
port after the destination becomes 
known to him. 

(g) Export for exporter's own ac¬ 
count. —Exports for exporter’s own ac¬ 
count for which an export sale has not 
been made shall be reported separately 
from export sales. When an export sale is 
made for a commodity exported for the 
exporter's own account (excluding ship¬ 
ments to Canada in bond where an ex¬ 
port £alc has already been reported). the 
sale shall be reported as an export sale on 
the next report. A corresponding quantity 
shall be deducted from the quantity 
shown as exported for the exporter's own 
account on the previous report and a cor¬ 
responding quantity shall be shown as an 
export against an export sale on the cur¬ 
rent report even though the export may 
not have been made during tlie current 
reporting period. For aliipmcnts to Can¬ 
ada in bond where the export sale has 
already been reported, deduct the quan¬ 
tity shipped from Canada from the quan¬ 
tity exported for the exporter's own ac¬ 
count and include a corresponding 
quantity as an export against an export 
sale, even though the export may not 
have been made during the reporting 
period. 

(hi Optional class or kind of com¬ 
modity. —If the export sale provides for 
an option as to the class or kind of com¬ 
modity to be delivered under the export 


sale, the reporting exporter should re¬ 
port the particular class or kind of com¬ 
modity expected to be exported. 

(I) Range in contract quantity—u 
the export sale provides for a ranee in 
quantity <e.g. 10.000 metric tons to 12,000 
metric tons with or without a loading 
tolerance) with the reporting exporter 
or buyer having the option to declare a 
firm quantity at a later date, the re¬ 
porting exporter shall report the maxi¬ 
mum export sale quantity (exclusive of 
any loading tolerance) . If a lesser quan¬ 
tity is exercised at a later date, the re¬ 
porting exporter shall report the reduc¬ 
tion as an amendment to an export sale 
previously reported by him. 

(J) Transfer of unexported bdlanci's 
from one marketing year to the ncit 
marketing pear. —If exports against an 
export sale are not complete by the end 
of the marketing year in which the com¬ 
modity is being reported for export, the 
reporting exporter shall transfer the 
quantity not exported against the export 
sole to the next market lng year on the 
first report submitted after the begin¬ 
ning of the new marketing year. 

(k) Errors on previous reports. - 
Whenever an exporter discovers an error 
or is advised by 8RS of an error on a 
sale to the next marketing year oq the 
prior report, he shall furnish a corrected 
report for that reporting period together 
with a complete explanation of fuch re¬ 
porting error. 

(l) When reports are not required 
(1) A reporting exporter shall submit 
reports only for those commodities for 
which he has outstanding export soles, 
has made exports for his own account for 
which an offsetting export sale ho s not 
been made and reported, or has made a 
purchase from a foreign seller. 

(2) A reporting exporter may discon¬ 
tinue reporting for a commodity only 
when his actual exports and other re¬ 
quired reporting of changes have reduced 
to zero ail of his export sales, exports 
made for his own account, and purchases 
from foreign sellers. The reporting ex¬ 
porter shall report his zero balance prior 
to discontinuing reporting for the com¬ 
modity Involved. 

(3) If a reporting exporter discontinues 
making reports because be has reached 
a zero balance for a particular commod¬ 
ity. he shall be responsible to commerce 
reporting again once he has made a new 
export sale or has made a new export 
for his own account or has made a new 
purchase from a foreign seller for that 
commodity. 

<m> Manner and time of reporting— 
(1) Manner. —All reports must be filed in 
an original with the office specified in 
I 20.10. The original must be signed in an 
original signature by & person authorized 
to submit reports on behalf of the re¬ 
porting exporter. 

(2) Time of filing reports —(1) Re¬ 
ports that are delivered in person — If 
the reports described in paragraph <a> 
of this section are delivered in person 
they must be received in the office speci¬ 
fied in i 20.10 no later than 12:00 noon 
Washington time on each Thursday and 
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<hall set forth the Information described 
in paragraph (a) of tills section as of the 

proceeding Sunday. 

01) Reports that are mailed.— If the 
reports described in paragraph (a) of 
this section arc mailed to the office speci¬ 
fied in 5 20.10, the envelope containing 
the reports must show that it was re¬ 
ceived by the TJB. Postal Service no later 
than 5:00 pm. Monday (time zone at 
place of mailing) and shall set forth the 
information described in paragraph (a) 
of this section as of the proceeding Sun¬ 
day. Do not use a meter to show the time 
or date mailed. 

§ 20.7 Conlid«itittiily of report*. 

A reporting exporter's individual re¬ 
port* shall remain confidential and sub¬ 
ject to examination only by designees of 
the Administrator of SRS. All reports 
filed by exporters will be compiled and 
published in compilation form each 
week following the week of reporting. 

§ 20.8 Failure to report. 

Any person who knowingly falls to 
report export sales pursuant to the re¬ 
quirement* of these regulations shall be 
fined not more than $25,000 or Impris¬ 
oned not more than one year, or both. 

§ 20.9 HecorcU. 

Each reporting exporter shall estab¬ 
lish and maintain accurate records as to 
all export sales of commodities subject 
to these regulations and to support the 
reports made under these regulations. 
Such records shall include, but shall not 
be limited to. export sales contracts or 
other agreements with the foreign buyer 
or foreign seller pursuant to which any 
export has or will be made; bills of lad¬ 
ing or delivery documents evidencing all 
such exports and Inspection and weight 
certificates relating thereto. Such rec¬ 
ords shall be available during regular 
business hours for inspection and audit 
by authorized employees of the United 
States Department of Agriculture and 
^hall be preserved for three years after 
the date of export to which they relate. 

§ 20.10 Place of *ul>nii»»ion of report*. 

Reports required to be submitted 
under these regulations shall be ad¬ 
dressed to or delivered to the following 

office: 

£t*ttetlcal Reporting Service. Export Sales 
* Reports, U.8. Department of Agriculture, 

Hoorn 0260, South Agriculture Building. 

14th and Independence Avenue. Washing¬ 
ton, D C. 20260. 

$ 20.1 1 Additional report*. 

The reporting exporter shall file such 
additional reports as may be required 
from time to time with the office spe¬ 
cified in S 20.10. 

Signed at Washington. D.C.. on Sep¬ 
tember 11,1973. 

Carroll O. Bruntiiaver. 

Acting Secretary. 


Arrcxmx 1-CoMMOwtiia Bvnitn to Rirorr*, Unit* or Mum* to at r«i» ix Rxroamo, a*i> BaaiMffftfO 
and Endcnq Datm or Mjuturnxu Year* 


Unit of mottor* to (Uttanlnf of Knd at 

Commodity to be reported t* used In ruportin* inarkeUng rear MarkrUncrear 


..Metric tow- 

...do.. 


Wheat—Hard rrd winter.... 

Wb** 1 -Sufi r*«J winter... 

Wheat— Hard rrd spring..*--- 

Wbtt^W lUUr. a.a .. . 

Wheat—Dunn®-....... 

Wheat flour —72 pfireeM typ* rf attraction (tnriiidln* do.* 

Iftilgtir, tetnolfuu, Urine and malted wheat flour \ AU ol 
theer products of wbrat to ba reported as whral floor). 

Barley— Untnllled...........................«••■•••*•••••• • 

Cnm-Euept aevd. onmiUed . .....<J°. 

Rye—Unmllkd.... .—. ....”®***.- 

Oat*— DlMBi1h4.^ > .««.». v ■ .. . nwi.»M .M .. »» —«» «W—.M.it.' 

Grain •orfhum*—Unmlllcd...*....———JJ-. 

Soybeans. ..............—. 

Soybean o41 cake and Btftl.,....> ♦—«» *♦: . --v .. 

Soylmui oil InrVodlnr Cre»l* (tacltidln* tlefummeKl).do. 

once rrfitNMl. soybean salad oil (Inchniln* mOwm! 
and fun hr r imxeeeed by bkarhlnf, deodorising or 
winterising), hydrogenated. 

Flaxseed.............-... 

Linseed Oil Including iWw, bofkd, etc.~.- 

tot turned. . v ..‘J 0 . 

Cottonsre) oilcakr and meal ............ .00 . 

Cottonseed OIL lurtadini;: crude, once nrllned, cottonw«1.do. 

salad oil (rv6n*d and fuitlw* Moceseed by bkachlng, 
deodorising or wtnUwItln*). hydrogenated. , . . 

Cotton—Raw. extra king Mnnle.....—— RumUng bales.. 

Cotton-Raw, staple W*ii*ih I Its Inch** and over .do. 

Cotton—Raw, staple Jetiglh I Inch up to Ills Inches-do. 

Cotton—Raw, staple length under I Inch.. .d o.. 

RAce-lvmg grain, brown..—. MetOc tons. 

Klee—Medium, short and mixed grain, brown...«•**. 

Rice—M ihuuoi, abort and mixed grain, milled...,..do...— .... 


. July l... 

.do... 

—...do... 

.do... 

__do... 

.do... 

_do_ 


June *0. 
I)o. 
Do. 
Do. 
Do. 
Do. 
Do. 


.do„ 

Oct. I 
July 1 . 

.....do_ 
Oct. U 

Kept. 1. 
Oct. I.. 
.do.. 


July l.. 

__do_ 

Aug l 

Od I.. 
Oot. L. 


Do. 
Sept. SO. 
June SO. 

Do. 
Sept. SO. 
Aug. SL 
Srpt. SO. 
Do. 


Jun* 30. 

Do 
July II. 

. Sept. 10. 
Do 


. Aug. 1. 

..do. 

...do. 

.do. 

.do. 

.do. 

! .do. 

do. 


July 81. 
Do. 
l>o. 
Do 
Do. 
Do. 
Ikx 
Do. 


|FR Doc.73-19611 Filed 9-13-73:8:46 am) 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[ 50 CFR Part 32 ] 

LEWIS AND CLARK NATIONAL WILDLIFE 
REFUGE, OREG. 

Notice of Proposed Rulemaking 

Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
the Interior by the Migratory" Bird Con¬ 
servation Act of February 18. 1929, aa 
amended (45 Stat. 1222 <16 U.S.C. 715)), 
and the National Wildlife Refuge 8ystem 
Administration Act of 1966 <80 Stat, 927 
as amended (16 U.8.C. 668dd>) as dele¬ 
gated to the Director, Bureau of Sport 
Fisheries and Wildlife by Chapter 2. Part 
242 of the Departmental Manual, it is 
proposed to amend 50 CFR Part 32 by 
the addition of Lewis and Clark National 
Wildlife Refuge. Oregon to -the list of 
areas open to hunting of migratory birds. 

It has been determined that regulated 
hunting of migratory birds may be per¬ 
mitted as designated on the above ref¬ 
uge without detriment to the objectives 
for which the area was established. 

It is the policy of the Department of 
the Interior, whenever practicable, to a * 
ford the public an opportunity to partic¬ 
ipate in the rulemaking process. Accord¬ 
ingly, Interested persons may submit 
written comments, suggestions or ob¬ 
jections. with respect to the proposed 
amendment, to the Director. Bureau of 
Sport Fisheries and Wildlife, Washing¬ 
ton. D.C. 20240, by September 30. 1973. 


Accordingly. S 32.11. list of open areas, 
migratory game birds, amended by the 
following addition: 

Oregon 

LEWIS AND CLARK NATIONAL WILDLIFE 

REFUGE 

Charles M. Loveless, 

Acting Director, Bureau of Sport 

Fisheries and Wildlife. 

September 11, 1973. 

|FR Doc.73-19676 Filed 9-13-73:8:46 am) 


£ 50 CFR, Part 32 ] 

COLUMBIAN WHITE-TAILED DEER 
NATIONAL WILDLIFE REFUGE 

Notice of Proposed Rulemaking 

Notice is hereby given that pursuant 
to the authority vested In the Secretary 
of the Interior by the Migratory Bird 
Conservation Act of February" 18. 1929. 
as amended <45 Stat. 1222 <16 U.S.C. 
715)). and the National Wildlife Refuge 
System Administration Act of 1966 (80 
Stat. 927 as amended (16 U8.C. 668d> >, 
as delegated to the Director. Bureau of 
Sport Fisheries and Wildlife by Chapter 
2. Part 242 of the Departm ental Manual, 
it is proposed to amend 50 CFR, Part 32 
by the addition of Columbian White- 
Tailed Deer National Wildlife Refuge. 
Washington, to the list of areas open to 
hunting of migratory birds. 

It has been determined that regulated 
hunting of migratory birds may be per¬ 
mitted as designated on the above refuge 
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without detriment to the objectives for 
which the area was established. 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportuntly to partici¬ 
pate in the rulemaking process. Accord¬ 
ingly. interested persons may submit 
written comments, suggestions or objec¬ 
tions. with respect to the proposed 
amendment, to the Director. Bureau of 
Sport Fisheries and Wildlife. Washing¬ 
ton. D.C. 20240. by September 30.1073. 

Accordingly. 4 32.11. list of open areas, 
migratory game birds. Is amended by the 
following addition: 

Washington 

COLUMBIAN WHITE-TAILEt) DESK NATIONAL 
WILDLIFE REFUGE 

Charles M. Loveless. 

Acting Director . Bureau of 
Sport Fisheries and Wildlife . 

September 11,1973. 

[PR Doc.73-10577 Filed 0-13 73:8:43 am] 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
Food and Drug Administration 
[21CFR Parts 121.135] 

RESTRICTION ON LEVEL OF COPPER IN 
ANIMAL FEED 

Proposed Amendment to the List of Sub¬ 
stances That Are Generally Recognized 
as Safe 

A new animal drug application was 
filed with the Food and Drug Adminis¬ 
tration requesting approval of the addi¬ 
tion of copper from copper sulfate or 
copper oxide to swine feed at levels up to 
250 parts per million (ppm) as a growth 
promotant. Review of the application 
showed that copper was effective for im¬ 
proving rate of gain and feed efficiency 
when fed to swine at high levels <125- 
250 ppm). Questions arose, however, con¬ 
cerning animal safety, human safety, 
and the environmental impact of such 
a practice. Each of these problems was 
studied In depth to determine whether 
high-level use of copper In swine feed 
for the purposes of improving growth 
rate and feed efficiency could be 
approved. 

The animal safety review determined 
that animal health would not be com¬ 
promised provided that total dietary 
copper did not exceed 250 ppm. Toxi¬ 
cology data presented in the application 
showed that such a level did not pre¬ 
sent a hazard to swine. Other published 
data support this conclusion (R. Braude, 
Copper as a Growth Stimulant fit Pigs 
t cuprum pro pecunla). Symposium on 
Copper's Role In Plant and Animal Life, 
pp. 55-G6. Vienna. Austria, 1965>. 

Human safety questions were raised 
hosed on data in the application and data 
published in scientific literature showing 
that copper accumulates in the livers of 
swine fed high levels of the element. This 
was documented by H. D. Wallace. Pro¬ 
fessor, Department of Animal Science, 
University of Florida, in a comprehensive 


review of the use of copper In swine diets 
(High Level Copper in Swine Feeding . A 
Review of Research in the United States, 
1967, sponsored by International Copper 
Research Association, Inc., 1271 Avenue 
of the Americas. New York. NY 10020). 
The following table, taken from Wallace’s 
review, summarizes research findings on 
liver copper residues In swine resulting 


from various dietary copper treatment.* 
These data show that while there U con¬ 
siderable variation in the degree to which 
copper feeding increases liver copper con¬ 
tent, a trend nevertheless exists. Wallace 
attributes the variability to differences m 
diets, protein sources, copper source.*?, 
analytical methods, and interaction, of 
copper with other minerals. 


Nth Uyki Cornu Conanmuwwi am Influenced nr Dietart Cor run Level * 


Copper sourte 

# 

Dietary Copper 
Jeval ppm 

Total number of 
pin Involved 

Narobrr day* 
on tool 

Liver copper, ppm (Ary murr 
baNQ 

Control pin 

Copper pin 

Cu8Or<n«0. 

ns 

IE 

104 

14 

To 

cuo_.. 

lao 

12 

46 

IS 

32 

OttO__ 

140 

u 

83 

14 

80 

CuO_ .. 

188 

12 

83 

Ift 

<1 

Clio---- 

IN 

12 

8ft 

17 

V) 

CoO. 

ISO 

IS 

86 

17 

si 

Ch8O 4 *0HiO__ 

•IflOO 

40 


20 

N 

CuSOiAHiO_ 

*160-75 

40 

n 

20 

29 

CuSOrftHtO 

160 

40 

VH 

20 


CuNOi _ _ _ 

260 

48 

64 

82 

Ml 

Cu8o*_ . „ 

260 

48 

78 

38 

200 

Cu80,„... 

260 

10 

86 

2S 

2(7 

<*uSOi_ __ 

*2SOO 

14 

86 

24 

44 

Cn^o* .. 


14 

M 

29 

279 

CoDOL .— 

•3640 

14 

84 

24 

51 

On80#.. . 

260 

14 

74 

31 

148 

CttSO*.. 

•2800 

16 

79 

31 

a 

CqSO, -- 

m 

14 

K1 

St 

y* 

Cu80«. 

•»KO 

16 

» 

81 

33 

OnSO*. .. . 

* 230 0 

14 

138 

14 

34 

CuS(>4~ ___ 

* 260 O 

1A 

127 


U 

CuSO*. ..... 

2«0 

1* 

184 

34 

rt 

CoO . — 

260 

14 


84 

4 

CnSOrALUO __ 

260 

16 

42 

24 

24 

CwSOi- ... 

280 

82 

42 

83 

218 

CoO 

280 

82 


22 

SI 

Coo _ 

375 

82 

42 

22 

40 

CoBOf. . 

250 

40 

42 

48 

lM 

Co-Mi i k i'lit ijt .. 

280 

40 

42 

48 

m 

CoCO,... 

230 

82 

42 

84 

49 

CoCOi. 

500 

32 

43 

86 

** 


1 HnrijutfiUl kloae throughout U»brl erpttraU MiwiinmU. (Dot* wm- from tbr foUwrtng rrfemner* 

Hitch!<• ft a!., J. Nutr, Tt:ll7.1408. 

CilM> ci ml.. Comutl Untv. Amin Iltwb. Mimro. MM. IM. 

WnUac* ft at., Ft*. Animal Sri, Mlm*o. K*rl«i 0ft 17. IMS. 

WdIImo H ml., Kla. Animal Set. Mtinre *Vrtno AN67-1, 1060 
Walla** ft ml.. Kta. Art. Kip HU Kip*rLm*nt 146 K. IMS*. 

Hunch ft Ml.. J. Animal Sd 2TM. r«S. 

Itawhaker •!., 1. Aalmal Sd. 20:163 1001. 

Hunrh tt Ml., J. Animal Hd. IHM > 

• Copper w as cither temovad from <ltct or rfftuerd tn amount during Uj# fivdini as iinlniatod. 


These data also demonstrate that 
when copper supplementation is removed 
from the diet when the pig reaches about 
125 pounds body weight, liver copper con¬ 
tent returns to normal or near normal 
by slaughter weight (225 pounds). The 
fact that feeding high level copper to 
swine would elevate liver copper raises 
the concern that these liver residues 
would contribute additional copper to the 
diet of humans. Scheinberg ( Federation 
Proceedings. Vol. 20. No. 3. Supplement 
10. pp. 179-185. Sept. 1961) and Schein¬ 
berg and Stemlcib (Pharmacol. Rev. 
12:355, I960) consider that the likelihood 
of excess copper in human diets is much 
greater than that of a deficiency. 

The problem of copper residue in edi¬ 
ble tissues was further complicated by the 
fact that copper is an essential nutrient 
normally present in varying amounts in 
natural foodstuffs consumed by man and 
animals, and also normally present In 
varying amounts in organs and tissues of 
man and animals. It was determined that, 
In order not to increase the load of cop¬ 
per in the human diet, no Increase in tis¬ 
sue copper level above that normally 


found in swine not fed high level copper 
could be permitted without basic toxi¬ 
cology data. 

The environmental Impact of high level 
copper feeding was also fully considered 
The available literature shows that cop¬ 
per is very poorly absorbed tn the intes¬ 
tine, and approximately 75 percent of 
the ingested copper is excreted in the 
feces when normal levels are fed. (Comer 
and Bronner. eda. Mineral Metabolic 
Vol. 2, Part B. Chapter 32, Copper, Aca¬ 
demic Press, New York, NY. 1962 • A 
greater percentage is excreted when die¬ 
tary copper level is elevated. Since cop¬ 
per is an element, and thus not subject 
to further chemical breakdown, it was 
determined that a study should be made 
of the environmental implications of the 
practice of adding copper to swine feeds 
at high levels in view of the fact that sig¬ 
nificant amounts of copper would be ex¬ 
pected to be deposited in or on soils fer¬ 
tilized by manures derived from commer¬ 
cial swine production. 

Accordingly, the Commissioner of Food 
and Drugs requested that an Ad Hoc 
Advisory Comn\Ktee of scientists, expert 
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in the various fields and disciplines per¬ 
cent to the subject, review the master 
and submit their recommendations. A 
copy of that Committee's report entitled 
Report to the Commissioner Food and 
Drug Administration from the Ad Hoc 
Committee on High Level Copper Swine 
Feeding Program" is available for public 
review at the Hearing Clerk's office, Rm. 
(^86. 5600 Fishers Lane. Rockville. MD 
20852 and may be purchased from the 
National Technical Information Service 
( xnS), 5285 Port Royal Rd , Springfield, 
VA 22151. 

The Ad Hoc Committee reported that 
the passible environmental effects result¬ 
ing from the addition of high levels of 
copper to swine rations have not been 
adequately studied and recommended re¬ 
search on such possible effects and the 
a^oclated waste disposal problems. The 
Ad Hoc Committee reported that copper 
levels which may be found in plants sub¬ 
jected to high level copper manure ap¬ 
plied to soil will depend upon many 
factors. Including the plant species, the 
stage of maturity, and the available cop¬ 
per In the soil. In addition, different parts 
of the plant will also vary greatly in 
copper content at any given copper level 
In the soil. Most plants will respond ad¬ 
versely in terms of yield when the plant 
copper content appreciably exceeds 20 
ppm cm a dry weight basis. The amount 
of manure which may be applied to a 
given acreage will depend on the soil 
type, soil pH, content of clay and organic 
matter, weather, drainage, and other 
treatments such as the application of 
lime. Long term continuous application 
of from 8 to 6 pounds of copper annually 
per acre, which would result from the 
use of high copper swine manure, may be 
expected to result In accumulation of 
copper in the soil. Whether or not this 
roaches hazardous levels will depend In 
large measure upon the soil type and 
ocher factors. 

The Ad Hoc Committee further re¬ 
ported that Cl) the toxicity of very low 
concentrations of copper to desirable 
phytoplankton and zooplankton is recog¬ 
nized, and on the basis of present infor¬ 
mation it is difficult to predict how seri¬ 
ous the pollution of surface waters from 
high copper applications would be; and 
(2) available information docs not per¬ 
mit a general statement regarding time 
required to build up copper to a hazard¬ 
ous level since soil composition will be 
critical. The Ad Hoc Committee there¬ 
fore made the following recommenda¬ 
tions; 

1. That if high level <250 ppm) copper 
rations be permitted, then it should be 

stipulated: 

a That suitable precautions should be 
taken to include adequate levels of zinc 
and iron in the diets. 

b That precautions should be Intro¬ 
duced to limit the distribution of manure 
from swine fed the high level copper diets 
to 20 tons per acre per year (3 to 6 lbs 
of copper). 

c. That warnings shoud be issued re¬ 
garding the possible hazard of grazing 
sheep on areas fertilized with manure 


from such a swine-feeding operation 
without adequate provision for molybde¬ 
num and sulfate in the sheep diet. 

d. That depending upon the soil to 
which the manure Is applied, suitable 
monitoring should be made of the build¬ 
up of available copper, preferably at not 
less than five-year intervals, on low ex¬ 
change capacity soils. 

e. That if lagoonlng of manure from 
such swine-feeding operations is prac¬ 
ticed. procedures should be Instituted to 
remove the copper prior to soil applica¬ 
tion of the solid residue. 

f. That to prevent runoff Into water 
supplies, care should be taken not to 
put manure on frozen land where run¬ 
off can be a problem. 

2. Research should be Instituted into 
the long-term effects of increases in cop¬ 
per intake in food and water in both 
animals and humans in order to estimate 
the maximum safe dose. Special atten¬ 
tion should be given to possible torato- 
logical effects. These studies should ad¬ 
dress the life span effects and the rela¬ 
tion to degenerative diseases. 

3. The present monitoring-analysis 
techniques are in need of evaluation and 
additional research. Specifically, plant 
and soil copper values as indicators of 
copper buildup should be throughly 
evaluated. Present information does not 
permit a general statement regarding 
the time required to build up copper to a 
hazardous level since soil composition 
will be critical. It is for this reason that 
we recommend a monitoring program. 

The relevant findings of the Ad Hoc 
Committee were reviewed by the U S. 
Department of Agriculture and the En¬ 
vironmental Protection Agency. Both 
agencies agreed with the findings of the 
Ad Hoc Committee and that the poten¬ 
tial for Adverse environmental Impact 
from the feeding of a high level of cop¬ 
per was significant. 

Based upon the findings of the Ad Hoc 
Committee, comments from the UJS. De¬ 
partment of Agriculture and the En¬ 
vironmental Protection Agency, the fact 
that other growth-promo ting drugs 
without adverse environmental Impact 
were available for use In swine produc¬ 
tion, and other relevant information, the 
Commissioner of Food and Drugs con¬ 
cluded that the request for approval of 
the addition of high levels of copper to 
swine feed should be denied. The sponsor 
of the new animal drug application was 
so informed and withdrew the applica¬ 
tion. 

The Ad Hoc Committee also reported 
that the use of high levels of copper in 
feed is currently being extensively prac¬ 
ticed for both swine and poultry. The 
Commissioner has therefore concluded 
that there is a need to clarify the status 
of copper as a feed ingredient since var¬ 
ious copper compounds are presently 
listed as generally recognized as safe 
(ORAS) as trace ingredients added to 
animal feeds under 21 CFR 121.101(f), 
which provides for the addition of cop¬ 
per to animal feed as a nutritional die¬ 
tary supplement at levels consistent with 
good feeding practice. 


Accordingly, the Commissioner has 
reviewed the current provisions of the 
regulations, literature on a n i ma l nutri¬ 
tion with respect to copper, and current 
manufacturing practice in the feed in¬ 
dustry. While the quantitative require¬ 
ments for copper are not known for all 
classes of swine and poultry, most nutri¬ 
tionists believe that 5-15 ppm copper in 
the diet is adequate. Nutrient Require¬ 
ments of Domestic Animals (Pub. 1539. 
1968, Swine: Pub. ISBM 0-309-01861-7, 
1971. Poultry: National Academy of 
Sciences, 2101 Constitution Ave., Wash¬ 
ington. DC 20418). list the copper re¬ 
quirement for baby pigs and turkey 
poults as 6 ppm and for chicks as 4 ppm. 
Nutritional need for copper may be some¬ 
what increased by demands of gestation, 
lactation, or maximum growth, although 
no quantitative data are available. 

It has become standard practice of 
mineral premix manufacturers routinely 
to include copper in the trace mineral 
supplements used for swine and poultry 
feeds. Almost all trace mineral premixes 
currently sold contain copper, more as 
insurance against deficiency rather than 
to alleviate a specific lack of copper In 
feed. The amount of copper added to a 
finished feed may vary for different 
brands of mineral supplements, but is 
usually about 5-15 ppm, which approxi¬ 
mates the amount recommended by the 
National Academy of Sciences. The feed 
industry considers this level of copper 
supplementation to be good feeding prac¬ 
tice since It is reasonably consistent with 
the amount regarded as required by 
animals. 

The mean of the naturally occurring 
copper content of representative swine 
and poultry rations, including those con¬ 
taining ingredients naturally high in 
copper (e.g.. soybean meal. mllo. barley). 
is approximately 12 ppm with a standard 
deviation of about 4 ppm. Assuming a 
normal distribution of copper in feeds, 
99.87 percent of all similar swine and 
poultry diets can statistically be expected 
to contain 24 ppm or less copper from 
naturally occurring copper sources (ob¬ 
tained by adding the mean and 3 times 
the standard deviation (12+<3 x4>). 

Therefore, the addition of copper from 
trace mineral premixes to animal feeds 
at levels up to 15 ppm in the finished 
feed, even where such feeds contained 
copper at the high extreme of the poim- 
latlon, would not be expected to result in 
finished feeds containing more than 40 
ppm copper. Thus, finished swine and 
poultry feed will not contain over 40 
ppm total copper If 15 ppm is permitted 
to be added to the feed. On the basis of 
the Ad Hoc Committee report and other 
available Information, the Commissioner 
concludes that this level, taking into con¬ 
sideration natural background copper 
and up to 15 ppm of copper added for 
nutritional purposes, will not pose a 
hazard to swine or poultry, humans con¬ 
suming animal products, or the environ¬ 
ment. Accordingly, it Is proposed that 
copper may be added to swine or poultry 
feed in accordance with good feeding 
practice at levels not to exceed 15 ppm 
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Further, the Commissioner has carefully 
considered the environmental effects of 
this proposal pursuant to 21 CFR 6.1 and 
concludes Tor the above reasons that an 
environmental Impact statement is not 
needed. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201(8), 409. 701(a), 52 Stat. 
1055, 72 Stat. 1784-1788. as amended (21 
U.3.C. 321(8), 348, 371(a))) and under 
authority delegated to the Commissioner 
<21 CFR 2.120), it Is proposed that Parts 
121 and 135 be amended as follows: 

1 . In 8 121.101(f) by revising the entry 
"Copper" to read as follows: 

§ 121.101 SuiMtanm ihnt arc prnrrally 
reropnized a* M»f«% 

• • • • • 

<f> • • • 

Element Source compounds 

• • • • • 

Copper ....-_ Copper carbonate 

(may be added to swine Copper chloride, 
or poultry feed in sc- Copper gluconate, 
cordanoe with good Copper hydroxide 
feeding practice at a Copper orthophoe- 
tevel not to exceed 15 phate. 
parts per million) Copper oxide. 

Copper pyrophos¬ 
phate. 

Copper sulfate. 

• • • • • 

2. In Part 135 by adding to Subpart B 
the following new section: 

§ 135* _ Addition of copper to »winc 

und poultry feed. 

Copper salts may be added to swine 
and poultry feed for nutritional purposes 
in accordance with good feeding prac¬ 
tice at a level not to exceed 15 parts per 
million. Addition of more than 15 parts 
per million of copper to finished swine 
or poultry feed is unlawful and causes 
both the feed and the animals to be 
adulterated. 

Interested persons may. on or before 
November 12. 1973, file with the Hearing 
Clerk, Food and Drug Administration. 
Rm. 6-86, 5600 Fishers Lane, Rockville. 
MD 20852, written comments (preferably 
in quintuplicate) regarding this pro¬ 
posal. Comments may be accompanied 
by a memorandum or brief in support 
thereof. Received comments may be seen 
In the above office during working hours. 
Monday through Friday. 

Dated September 4.1973. 

A. M. Schmidt. 

Commissioner of Food and Drugs . 

[ FR Doc 73-19468 Filed 9-13-73:8:46 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

| Airspace Docket No. 73-60-38) 
TRANSITION AREA 
Proposed Alteration 

On June 27.1973, FR Doc. No. 73-12850 
was published in the Federal Register 
<38 FR 16914), stating that the Federal 


PROPOSED RULES 

Aviation Administration was consider¬ 
ing an amendment to Part 71 of the Fed¬ 
eral Aviation Regulations that would al¬ 
ter the Dillon and BennetUville. S.C., 
transition area. 

Subsequent to publication of the no¬ 
tice. It was determined that the type of 
aircraft utilizing Dillon County Airport 
requires a basic radius circle of 6.5 in 
lieu of 5 miles. Additionally, the Dillon 
extension was erroneously predicated on 
the 245* in lieu of the 239* bearing, and 
the Bennettsville extension was errone¬ 
ously predicated on the 239* in lieu of 
the 245* bearing. 

In consideration of the foregoing, ef¬ 
fective immediately, the following pro¬ 
posed descriptions published in FR Doc. 
No. 73-12850 are amended to read: 

Duxow, sc. 

That airspace extending upward from 700 
feet above Uie surface within a 6.5-mUe ra¬ 
dius of Dillon County Airport (Lat. 34-27 00*' 
N. Long. 79*22*00" W); within 2.5 miles each 
side of Florence VORTAC 046* radial, extend, 
lng from the 6.5-mUe radius area to 16 miles 
northeast of the VORTAC; within 3 mtlea 
each side of the 239* bearing from Dillon 
RUN (Lat, 34*27*01" N. Long. 79*22*09" W). 
extending from the 6.5-mUe radius area to 
8 6 milea southwest of the RUN 

BcNNrrrsvixxK, 8.C. 

That airspace extending upward from 700 
feet above the surface within a 66-mile ra¬ 
dius of Bennettavllle Airport (Lat. 34*37*46" 
N. Long. 79*43*67" W.): within 3 miles each 
side of the 246* bearing from Bennettavllle 
RBN (Lat. 34*37*39" N, Long. 79*43*63" W). 
extending from the 6.6-mile radius area to 
8-6 miles southwest of the RBN; excluding 
the portion within Darlington, 8.C., transi¬ 
tion area. 

(Sec. 307(a) Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)): aoc. 6(c) Department of 
Transportation Act (49 U.8.C. 1656(c)) 

Issued in East Point, G&., on Septem¬ 
ber 6,1973. 

Phillip M. Swatek. 

Director, Southern Region . 

(FR Doc 73-19581 Filed 9-13-73;8:45 am] 


Federal Highway Administration 
[ 23 CFR Part 772 ] 

TRAFFIC NOISE 

Invitation for Comment on Proposed 
Guidelines 

Section 114 of the Federal-Aid High¬ 
way Act of 1973 provides that: 

The Secretary, after consultation with the 
Administrator of the Environmental Protec¬ 
tion Agency and appropriate Federal, State 
and local officials, may promulgate standards 
for the control of highway noise levels for 
lilghwayv on any Federal-aid system for 
which project approval has been secured 
prior to July 1, 1972. The Secretary may ap¬ 
prove any project on a Federal-aid system to 
which noise-level standards are made ap¬ 
plicable under the preceding sentence for 
tho purpose of carrying out such standards. 
Such project may include, but Is not limited 
to, the acquisition of additional rights-of- 
way. tho construction of physical barriers, 
and landscaping. Sums apportioned for the 
Federal-aid system on which such project 
will be located shall be available to finance 


the Federal share of such project. Such pro], 
eot shall be deemed a highway project [ur 
all purposes of this title. 

Pursuant to the Federal-Aid Highway 
Act of 1970. the Federal Highway Ad¬ 
ministration (FHWA) developed noise 
standards for use in the planning and 
design of new highway projects. These 
standards were promulgated February 8, 
1973. and published in the Federal Reg¬ 
ister June 19. 1973 <38 FR 15953 > 
amending 23 CFR by the addition of 
Part 772. 

The new legislation authorizes FHWA 
to develop and promulgate "standards 
for the control of traffic noise on pre¬ 
viously constructed highways. It fur¬ 
ther provides that noLse abatement proj¬ 
ects may be programed as highway 
projects, and that the Federal share on 
such projects shall be the same as thru 
for the Federal-aid system on which the 
project Is located. 

The “standards’' which FHWA plan* 
to develop In response to this legislation 
will probably take the form of guide¬ 
lines which will be an extension of the 
noise standards which were promulgated 
February 8. 1973. Because of its desire 
that these guidelines respond to public 
needs to the greatest possible extent, the 
FHWA wishes to offer an opportunity to 
interested persons to submit written 
comments, suggestions, or objection* 
All views submitted will receive consid¬ 
eration during the development of the 
standards. Such views or comments 
should be received In the Office of Envi¬ 
ronmental Policy, HEV-10. Federal 
Highway Administration. 400 Seventh 
Street 8W„ Washington. D.C. 20590. on 
or before November 1. 1973. 

Issued on September 10. 1973. 

Norbert T. Tiexann, 
Federal Highway Administrate 

(FR Doc 73-19540 FUed 9-13-73:8:45 am| 


[49 CFR Part 393] 

| Docket No. MC 42; Notice 73-231 

SLEEPER BERTHS IN COMMERCIAL 
MOTOR VEHICLES 

Proposed Dimensional Requirements 

The Director of the Bureau of Moto: 
Carrier Safety is considering a revision 
of { 393.76 of the Motor Carrier Safety 
Regulations, 49 CFR 393.76, which con¬ 
tains the dimensional requirements for 
sleeper berths on commercial motor ve¬ 
hicles. The principal purpose of the re¬ 
vision under consideration Is to increase 
the minimum interior dimensions of 
sleeper berths. In addition, the proposal 
would recast the language of 5 393.76 In 
order to eliminate areas of ambiguity or 
lack of clarity. 

This proceeding was Initiated by a 
petition for rulemaking filed by Local 
222 of the International Brotherhood of 
Teamsters. Chauffeurs, Warehousemen 
and Helpers. The petition argued that 
the present minimum Interior dimen¬ 
sions of sleeper berths <72 inches long. 
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18 inches wide, and 18 inches deep lor 
berths on older vehicles, and 75 Inches 
ion* 21 inches wide, and 21 inches deep 
far berths on vehicles manufactured 
Mu?r December 81. 1952) are inadequate, 
in that they prevent drivers who must 
rest in sleeper berths from getting suffi¬ 
cient rest to enable them to be alert 
enough to handle large, complex trucks 
safely. The petition requested that the 
minimum dimensions of sleeper berths 
be increased to 84 inches In length. 36 
inches wide. and 36 Inches deep. In addi¬ 
tion to the information contained in the 
petition, the Bureau has received driver 
complaints alleging that sleeper berth 
dimension* arc Inadequate. 

a review of the available literature 4 
indicates that, with respect to truck and 
bus drivers, the height of the 50th per¬ 
centile male driver Is 68.4 inches, and the 
height of the 95th percentile male driver 
ih 72.5 inches. Chest breadth is 11.8 
inches for the 50th percentile driver and 
13.5 Inches for the 95th percentile drivers. 
The shoulder breadth of the 50th per¬ 
centile male truck and bus driver Is 
18.3 inches, and the shoulder breadth of 
the 95th percentile truck and bus driver 
is 19.9 Inches. The available data also 
show that since 1953. when the dtmen- 
jsions of sleeper berths were last 
amended, the body dimensions of Ameri¬ 
cans have Increased. We have not in¬ 
creased significantly in height; there has 
been growth in terms of breadth. 

Accordingly* the Director Is propos¬ 
ing to require a three-inch increase in 
the minimum width and height of 
sleeper berths and to retain the existing 
75-Inch length requirement. The Bureau 
win* however, give careful consideration 
to documented arguments that other 
dimensional criteria should be estab¬ 
lished. 


In addition, the Director is proposing 
to remove air mattresses from the list 
of allowable sleeping equipment. The Bu¬ 
reau has tentatively concluded that air 
mattresses generally do not provide suffi- 
v'.ent support for drivers to obtain ade¬ 
quate rest. 


The new requirements would be effec¬ 
tive on October 1. 1975. 

In consideration of the foregoing, the 
Director proposes to amend f 393.76 in 
Subchapter B of Chapter in of Title 49. 
C PR to read as set forth below. 

Interested persons are invited to sub¬ 
mit written data, views, or arguments 
i*: tabling to the proposal. All comments 
ubmltted should refer to the docket 
number and notice number appearing at 
the top of this document and should be 
submitted In three copies to the Direc¬ 
tor. Bureau of Motor Carrier Safety. 
Washington, D.C. 20590. All comments 
received before the close of business on 
December 3, 1973. will be considered be¬ 
fore further action is taken. Comments 
win be available for examination in the 
public docket of the Bureau of Motor 
f arrier Safety, located in Room 4136. 


1 McF*rt*nd et a!., Anthrometry In the 
design Of the Driver’s Workspace, IS Aincr. 
Journal of Physical Anthropology 1 (1958). 


400 Seventh Street SW., Washington, 
D.C., both before and after the closing 
date for comments. 

This notice of proposed rule making 
is issued under the authority of section 
204 of the Interstate Commerce Act, as 
amended. (49 UJ8.C. 304), section 6 of 
the Deportment of Transportation Act, 
(49 UJ3.C. 1655), and the delegations of 
authority by the Secretary of Transpor¬ 
tation and the Federal Highway Admin¬ 


istrator in fft 1.48 and 389.4 of Title 49. 
Code of Federal Regulations. 

Issued an September 4, 1973. 

Robert A. Kaye. 
Director , Bureau of 
Motor Carrier Safety. 

§ 393.76 Sleeper berths. 

(a) Dimensions. —(1) Size .—A sleeper 
berth must be at least the following 
size: 


Langt* Width mraftorw! n«4ght 
mrorumd on on ertUefUrv® tnoaauJvU from 

Ufctr Of tnftUnmt'tti on motor vrbdl*. Witrrtfne of of transverse htf bent point of 

longtttutln&l axis Uachco) top of mattrwo 

a&la Qnchop) Umrhfo) 


Before Jamrray l IMS.~ i *VII V * -— ** 2 

After December il. ISM, and before October i, 1*7*-J 

After September 30. iv?3. . « •» 7 * 


18 

84 


(2) Share .—A sleeper berth Installed 
on a motor vehicle on or after January 1* 
1953. must be of generally rectangular 
shape, except that the horizontal cor¬ 
ners and the roof comers may be rounded 
to radii not exceeding 10V& inches. 

<3) Access .—A sleeper berth must be 
constructed so that an occupant's ready 
entrance to. and exit! rom. the sleeper 
berth is not unduly hindered. 

(b) Location. 

<1) A sleeper berth must not be in¬ 
stalled In or on a semitrailer or a full 
trailer other than a house trailer. 

(2) A sleeper berth located within the 
cargo space of a motor vehicle must be 
securely compartmentalized from the re¬ 
mainder of the cargo space. A sleeper 
berth Installed on or after January 1, 
1953, must be located In the cab or Im¬ 
mediately adjacent to the cab and must 
be securely fixed with relation to the 
cab. 

(c) Exit from the berth.—(1) Except 
as provided In subparagraph (2) of this 
paragraph, there must be a direct and 
ready means of exit from a sleeper berth 
into the driver's seat or compartment. If 
the sleeper berth was installed on or 
after January 1. 1963, the exit must be 
a doorway or opening at least 18 inches 
high and 36 Inches wide. If the sleeper 
berth was Installed before January 1, 
1963, the exit must have sufficient area 
to contain an ellipse having a major 
axis of 24 inches and a minor axis of 16 
inches. 

(2) A sleeper berth installed before 
January 1. 1953 must either— 

<i) Conform to the requirements of 
subparagraph <1) of this paragraph; or 

<11) Have at least two exits, each of 
which is at least 18 Inches high and 21 
inches wide, located at opposite ends of 
the vehicle and useable by the occupant 
without the assistance of any other 
person. 

<d> Communication with the driver .— 
A sleeper berth which is not located 
within the driver's compartment and has 
no direct entrance Into the driver's com¬ 
partment must be equipped with a 
means of communication between the 
occupant and the driver. The means of 
communication may consist of a tele¬ 
phone. speaker tube, buzzer, pull cord, 
or other mechanical or electrical device. 


(e) Equipment .—A sleeper berth mast 
be properly equipped for sleeping. Its 
equipment must include— 

(1) Adequate bedclothing and blan¬ 
kets; and 

(2) Either— 

(1) Springs and a mattress; or 
<li) An lnnerspring mattress; or 
(til) A cellular rubber mattress at 
least four inches thick. 

A sleeper berth must be designed and 
constructed so that its mattress and bed¬ 
clothing can readily be removed for 
cleaning. 

it) Ventilation .—A sleeper berth must 
have louvers or other means of provid¬ 
ing adequate ventilation. A sleeper berth 
must be reasonably tight against dust 
and rain. 

(g) Protection aoainst exhaust and 
fuel leaks and exhaust heat .—A sleeper 
berth must be located so that leaks in 
the vehicle's exhaust system or fuel sys¬ 
tem do not permit fuel, fuel system gases, 
or exhaust gases to enter the sleeper 
berth. A sleeper berth must be located 
so that it will not be overheated or dam¬ 
aged by reason of its proximity to the 
vehicle's exhaust system. 

<h) Occupant restraint .—A motor ve¬ 
hicle manufactured on or after July 1. 
1971, and equipped with a sleeper berth 
must be equipped with a means of pre¬ 
venting ejection of the occupant of the 
sleeper berth during deceleration of the 
vehicle. The restraint system must be 
designed. Installed, and maintained to 
withstand a minimum total force of 
6.000 pounds applied toward the front of 
the vehicle and parallel to the longitudi¬ 
nal axis of the vehicle. 

(FR Doc.73-19672 Piled 9-13-73:8:46 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 
£40CFR, Part 51] 

USE OF SUPPLEMENTARY CONTROL SYS¬ 
TEMS AND IMPLEMENTATION OF SEC¬ 
ONDARY STANDARDS 

Preparation* Adoption, and Submittal of 
Implementation Plans 

On August 14, 1971 <36 FR 15486>. the 
Administrator promulgated as 40 CFR. 
Part 420, regulations for the preparation. 
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Adoption, and submittal of State Imple¬ 
mentation Plans (State plan guidelines) 
under section 110 of the Clean Air Act, 
as amended. These regulations were re¬ 
published November 25, 1971 (36 FR 
22398), as 40 CFR, Part 51. The amend¬ 
ments proposed herein would revise 40 
CFR, Part 51 by making certain modifi¬ 
cations and additions. 

The proposed amendments would al¬ 
low selective use of supplementary con¬ 
trol systems as a means of attaining and 
maintaining the national ambient air 
quality standards (referred to hereafter 
as "national standards*’) in cases where 
permanent production curtailment, 
shutdown, or delays in attainment of the 
national standards are the only other 
alternatives. The proposed amendments 
also clarify policies on the use of in¬ 
creased stack height to take advantage 
of the dispersive effects of the atmos- 
pliere; modify the definition of "reason¬ 
able time" for attainment of secondary 
national ambient air quality standards; 
and modify guidelines for preparation of 
future State Implementation Plan revi¬ 
sions related to attainment and mainte¬ 
nance of national standards for sulfur 
dioxide and particulate matter. 

Supplementary Control Systems 

Supplementary control systems, as ad¬ 
dressed herein, are systems whereby the 
rate of emissions from a source is cur¬ 
tailed when meteorological conditions 
conducive to high ground-level pollutant 
concentrations exist or are anticipated. 
Supplementary control systems continu¬ 
ously monitor emissions, meteorological 
conditions, and ambient air quality in 
the vicinity of the source, and. by com¬ 
bining these and other data In an ap¬ 
propriate prediction model, provide a 
procedure for estimating the ambient 
air quality which would exist in the fu¬ 
ture. Integral to supplementary control 
systems are comprehensive and enforce¬ 
able emission limitation criteria and 
source control procedures to Insure that 
emissions are curtailed at the times and 
to the extent necessary to attain and 
maintain the national standards regard¬ 
less of meteorological conditions. Sys¬ 
tems of this general type have been dis¬ 
cussed In the past under various termi¬ 
nologies such as "Intermittent control 
systems," "variable control systems," etc., 
and have not been previously considered 
acceptable for maintenance of tlie na¬ 
tional standards. 

The previous Environmental Protec¬ 
tion Agency position on supplementary' 
control systems was set forth In the Fed¬ 
eral Register on July 27. 1972 (37 FR 
15095>. as follows; 

• • • At this time. It (supplementary con¬ 
trol) Is not considered an acceptable substi¬ 
tute for permanent control systems for at¬ 
taining and maintaining national standards. 
Experience with systems employing Intermit¬ 
tent process curtailment indicates that al¬ 
though air quality la improved, violations of 
ambient air quality standards stUl occur. Ad¬ 
ditional experience with these systems may, 
however. In specific casea Improve this 
reliability. 


Over the past year. EPA lms continued 
to assemble and evaluate available data 
on the development and use of supple¬ 
mentary control systems, EPA has exam¬ 
ined published reports and statements 
1-3 containing Information on experi¬ 
ence with supplementary control systems 
at the Tennessee Valley Authority’s 
Paradise Steam Plant and the American 
Smelting and Refining Company copper 
smelter at El Paso. Texas. In addition. 
EPA personnel have visited these facili¬ 
ties and have discussed the use of supple¬ 
mentary control systems with air pollu¬ 
tion control officials, citizens' groups, and 
industry representatives. 

The available data show a substantial 
and consistent improvement in the per¬ 
formance of supplementary control sys¬ 
tems in the recent past. As one example, 
data provided by the Puget Sound Air 
Pollution Control Authority (PSAPCA) 
show substantial improvement in air 
quality around a copper smelter using a 
supplementary control system which 
meets some of the criteria set forth in 
those proposed regulations. In this in¬ 
stance. at the one PSAPCA monitoring 
station that has been operating since 
1969, the frequency of one-hour sulfur 
dioxide concentrations exceeding 0.25 
ppm dropped progressively from 102 
times in 1969, before the supplementary 
control system was initiated, to 7 times in 
1972. to only once in the first five months 
of this year. Similarly, one-hour concen¬ 
trations exceeded 0.5 ppm 25 times In 
1969. only once In 1972. and not at all 
during the first five months of this year. 
At seven other PSAPCA monitoring sta¬ 
tions, data for the period beginning 
in August-October 1971 and running 
through May 1973. show that one-hour 
sulfur dioxide concentrations exceeded 
0.25 ppm ten times and exceeded 0.5 ppm 
only twice. 

Analysis of data such as these indicates 
that incorporation of the design and en¬ 
forcement features required by these 
proposed regulations and the proposed 
Appendix P would insure that such sys¬ 
tems would be reliable means of attain¬ 
ing and maintaining the national stand¬ 
ards in carefully selected situations. Fur¬ 
thermore. given the limitations on avail¬ 
ability of stack-gas cleaning systems and 
low-sulfur fuels over the next few years, 
the difficulty in retrofitting some facili¬ 
ties with stack-gas cleaning systems, and 
the distribution/allocation problems as¬ 
sociated with low-sulfur fuels. It would be 
undesirable to rely solely upon these 
methods to attain and maintain the na¬ 
tional standards in cases where supple¬ 
mentary control systems could be applied 
in an equally reliable and enforceable 
manner. Also, since the availability of 
stack-gas cleaning systems and low-sul¬ 
fur fuels is, in part, a function of time 
(e g., the time required to design, build, 
and install hardware without unduly dis¬ 
rupting production of electric power, and 
the time required to develop new fuel 
sources), their availability will Improve 
with time. The use of supplementary con¬ 
trol systems in selected situations could. 


therefore, result In attainment of the na¬ 
tional standards in a shorter time than 
would otherwise be possible. 

These proposed regulations Impose 
stringent limitations on the types cd 
sources and situations for which use of 
supplementary control systems may be 
considered acceptable. These limitation 
are backed on two principal considera¬ 
tions: First, supplementary control sys¬ 
tems will be allowed only In situations 
where their use is necessary to augment 
Constant emission limitation technique 
which are available to a specific source 
and only until completely adequate con¬ 
stant emission limitation techniques be¬ 
come available; that Is, in situations 
wherein the sole alternatives are either 
permanent production curtailment or 
delay of an attainment date for the na¬ 
tional standards. Second, supplementary 
control systems will be allowed only in 
situations where they will exhibit a high 
degree of reliability and can be made 
legally enforceable: that is. where the 
emission sources can be readily and un¬ 
equivocally identified. 

These considerations preclude use ol 
supplementary control systems to con¬ 
trol carbon monoxide and particulate 
emissions; constant emission reduction 
techniques and equipment capable of 
adequately reducing such emissions are 
widely used and can be considered avail¬ 
able for application to all sources. Al¬ 
though temporary shortages of low 
sulfur fuel oil may occur during the 
next several years, techniques for pro¬ 
ducing low sulfur oil are expected to be¬ 
come sufficiently available so that the 
use of supplementary control systems for 
oil-fired boilers will not be necessar;. 

The requirement for enforceability 
precludes the use of supplementary con¬ 
trol systems to control hydrocarbon and 
nitrogen oxides emissions. Hydrocarbons 
and nitric oxides are precursors to 
photochemical oxidants and nitrogen 
dioxide—Formation of the latter two 
pollutants is a result of complex photo¬ 
chemical processes involving atmos¬ 
pheric conditions which may be highly 
variable and requires the Interaction of 
pollutants from a variety of sources, in¬ 
cluding motor vehicles. The contribu¬ 
tion of one precursor source to the re¬ 
sultant photochemical oxidant or nitro¬ 
gen dioxide concentration cannot be de¬ 
fined with sufficient confidence to ensure 
enforceability, nor is it likely that any 
source owner or operator would be will¬ 
ing to accept sole responsibility for at¬ 
taining and maintaining the national 
standards for photochemical oxidants or 
nitrogen dioxide throughout the area 
potentially Influenced by that sources 
emissions. 

Finally, if supplementary control sys¬ 
tems are to be reliable, a strong predic¬ 
tive relationship must be established be¬ 
tween the user’s emissions and the ambi¬ 
ent air quality in the affected area. This 
predictive relationship cannot be estab¬ 
lished with confidence if other source* 
have a significant Impact on air quality 
in the area. Hence, the enforceability 
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requirement can only be satisfied for 
upplcmentary control systems applied 
to a source sufficiently isolated from 
others that the owner or operator Is will¬ 
ing and able to accept full legal responsi¬ 
bility for maintaining the national 
tandards throughout the area in which 
emission* from that source influence 
ambient air quality. It is essential that 
this area be carefully defined on a case- 
by-casc basis. In a few Instances, it may 
be possible for two or more sources to 
implement a supplementary control sys¬ 
tem jointly, and thus share responsibility 
tor the ambient air quality. The regula¬ 
tions proposed herein are not intended 
to prevent this type of arrangement so 
long as the appropriate conditions, in¬ 
cluding enforceability, are met. It should 
be noted, however, that designing and 
operating a system involving more than 
one source increases the complexity of 
this technique. These criteria, therefore, 
'generally restrict consideration of sup¬ 
plementary control systems for applica¬ 
tion to only a small number of isolated 
ources of sulfur dioxide. 

The regulations proposed herein would 
also require demonstration by each can¬ 
didate source on a case-by-case basis 
that adequate constant emission reduc¬ 
tion techniques are not available to at¬ 
tain and maintain the national stand¬ 
ards, and that those techniques which 
are available would be applied to perma¬ 
nently reduce emissions to the maximum 
extent practicable prior to application of 
supplementary control systems. Further, 
these regulations would require that each 
source or system of sources utilizing a 
Mipplcmentary control system support 
and participate In an appropriate re¬ 
search, development, engineering, and 
demonstration program to insure that 
the supplementary control system can be 
replaced by constant emission limitation 
terliniques as soon as possible. In cases 
where the source is subject to a current 
compliance schedule, good faith efforts 
to achieve that schedule should be at¬ 
tempted prior to resorting to a supple¬ 
mentary control system. If a supple¬ 
mentary control system is found to be 
necessary, the revised compliance sched¬ 
ule should contain the major applicable 
milestones associated with the program 
to obtain constant emission limitation 
techniques. It Is not intended that ac¬ 
complishment of the milestones be legally 
binding, because in many cases the 
schedule for a particular phase may be 
dependent upon the results of a previous 
phase. However, the milestones should 
be sufficiently definitive so that the 
progress of the program can be included 
in the annual review of the supple¬ 
mentary control system performance as 
specified in these regulations. 

Obviously, the necessity for the con- 
tinued application of supplementary 
control systems must be reassessed from 
time -to-time in consideration of the in¬ 
creasing availability of constant emis¬ 
sion limitation techniques. The proposed 
regulations require that this reassess¬ 
ment be accomplished at least once dur¬ 
ing each five-year period in addition to 


the annual review of the source’s efforts 
to replace the supplementary control 
system. 

Supplementary control systems will 
not be authorized for new or modified 
sources. It is Intended that in all cases, 
new sources be properly designed, lo¬ 
cated, and constructed with constant 
emission limitation techniques adequate 
to maintain the national standards. 

However, in the Administrator’s Judg¬ 
ment it does not appear to be in the 
public Interest to require shutdown or 
permanent curtailment of production 
for existing sources which could tempo¬ 
rarily use supplementary control systems 
to attain and maintain the national 
standards. For example, many existing 
nonferrous smelters would require emis¬ 
sion reductions In excess of 90 percent 
in order to avoid violations of the na¬ 
tional standards for sulfur dioxide dur¬ 
ing all adverse meteorological conditions. 
Constant emission limitation techniques 
capable of achieving this degree of emis¬ 
sion reduction are not available for every 
smelter. The alternatives in most cases 
will be either to close these facilities (or 
drastically curtail production), or apply 
supplementary control systems. Weak 
gas stream scrubbing and process 
changes may become available for appli¬ 
cation to many nonferrous smelters in 
the future. However, at this time, avail¬ 
able control technology for most non- 
ferrous smelters consists of operation of 
byproduct sulfuric acid plants to control 
emissions from strong gas streams. The 
regulations proposed herein require that, 
where byproduct sulfuric acid plants 
are impractical on sources currently 
violating the NAAQS, procedures such as 
permanent production curtailment must 
be implemented to permanently reduce 
emissions to the level attainable with 
acid plants. This level must be achieved 
through permanent emission limitation 
procedures; if further reductions are 
still necessary to meet national stand¬ 
ards. and cannot be achieved through 
other control techniques, then a sup¬ 
plementary control system would be re¬ 
quired until constant emission limitation 
techniques become available. It is esti¬ 
mated that the majority of the major 
nonferrous smelters In the country will 
require and qualify for supplementary 
control systems to attain the national 
standards. 

A similar, though less severe, situation 
exists for a few coal-fired electric gen¬ 
erating plants which, if not allowed to 
use supplementary control systems, 
would have to either delay attainment of 
the standards or permanently curtail 
power production in order to accommo¬ 
date adverse meteorological conditions 
occurring only a few percent of the time. 
Conventional sulfur oxides control tech¬ 
niques for coal-fired electric generating 
plants Include stack-gas cleaning and 
use of low-sulfur coal. 8tack-gas clean¬ 
ing to control sulfur oxides emissions is 
considered “adequately demonstrated * 
for the purposes of section 111 of the 
Clean Air Act and therefore was the basis 
for the new source performance stand¬ 


ards promulgated December 23. 1971 <36 
FR 24876). Sulfur oxides scrubbing 
equipment currently Is being installed at 
a number of new and existing electric 
generating plants, and its use at existing 
facilities will be increased gradually 
over the next few years. However, there 
are practical limitations to this technol¬ 
ogy Including: Sulfur oxides scrubbing 
is relatively new technology which 
means, among other things, that each 
installation must be individually de¬ 
signed to a much greater extent than is 
necessary for most other air pollution 
control systems; there are limitations on 
control equipment manufacturers' capac¬ 
ity to design, build, and Install sulfur 
oxides scrubbing equipment on a retrofit 
basis; and. perhaps most importantly, 
the retrofit of available equipment is not 
currently possible on all existing coal- 
fired electric generating plants. Never¬ 
theless. EPA continues to believe that 
sulfur oxides scrubbing is completely ap¬ 
propriate and available for use In most 
situations where adequate amounts of 
low-sulfur fuel are not available. As for 
the use of low-sulfur coal, the limitations 
on its availability impose definite con¬ 
straints on its use os a sulfur oxides con¬ 
trol technique at this time. Low-sulfur 
fuels cannot be considered available for 
all coal-fired electric generating plants 
in all sections of the country. 

Accordingly, demonstration that stack 
gas cleaning and low-sulfur (and desul¬ 
furized) coal are not available for use 
by a specific source will have to be eval¬ 
uated on a case-by-case basis. It is esti¬ 
mated that less than 50 coal-fired electric 
generating plants would qualify for sup¬ 
plementary control systems under these 
criteria. 

Concern has been expressed that the 
approval of supplementary control sys¬ 
tems could tend to inhibit further devel¬ 
opment and application of improved con¬ 
stant emission limitation techniques. 
However, the vast majority of sulfur 
dioxide sources cannot meet the criteria 
required for use of supplementary con¬ 
trol systems. Hence, there are many hun¬ 
dreds of sulfur dioxide sources which 
must attain and maintain the national 
standards by use of constant emission 
limitation techniques. These will provide 
sufficient stimulus for development and 
application of new* and Improved tech¬ 
niques. Also, a condition for the use of a 
supplementary control system will be 
support of a research and demonstra¬ 
tion program by the firm operating the 
source to accelerate the development of 
constant emission reduction technology 
applicable to the source. 

The Administrator recognizes that 
there are several unquantified factors 
which could cause the widespread use of 
supplementary control systems to be un¬ 
desirable. The effect of total atmospheric 
loading of sulfur oxides is of particular 
concern; It includes the Impact of su¬ 
spended sulfate formation, acidification 
of soil and water, visibility reduction, and 
changes in background concentration. It 
is not currently possible to quantify these 
effects of atmospheric loading, nor is it 
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possible to accurately estimate the im¬ 
pact of supplementary control systems 
on total atmospheric loading. It is for 
this reason, in addition to the implied 
preference in the Clean Air Act. that at¬ 
tainment of the national standards 
through constant emission reduction is 
preferable to use of supplementary con¬ 
trol systems. 

It should be emphasized that these 
proposed regulations merely allow States 
to give appropriate sources the option of 
using such systems as a temporary meas¬ 
ure to attain and maintain national 
standards. EPA cannot and would not re¬ 
quire States to offer this option. More¬ 
over. each request for approval to use 
such a system would have to be evaluated 
individually by the State agency, and 
State approval will be subject to review 
and approval by EPA. In addition, it must 
be recognized that the monitoring and 
enforcement efforts will be more exten¬ 
sive and. therefore, more costly than in 
cases where constant emission limitation 
systems are used. Accordingly. States are 
encouraged to require licensing of sup¬ 
plementary control systems and to im¬ 
pose fees to defray the additional moni¬ 
toring and enforcement costs. 

Section 110<n> (2) of the Clean Air Act 
requires that State Implementation Plans 
must include “emission limitations, 
schedules, and timetables for compliance 
with such limitations, and such other 
measures as may be necessary to Insure 
attainment and maintenance of such pri¬ 
mary or secondary standard, including, 
but not limited to. land-use and trans¬ 
portation controls." It is the Adminis¬ 
trator's Judgment that the use of sup¬ 
plementary control systems is in certain 
situations a “necessary" measure as au¬ 
thorized by the Act. Because such sys¬ 
tems can be designed and operated in 
such a way as to be a reliable means of 
attaining and maintaining national 
standards in selected situations, it would 
serve no stated purpose of the Act to 
prohibit their use where no other rea¬ 
sonable alternatives exist. 

While the Administrator is well aware 
that questions have been raised as to the 
legal basis for allowing the use of sup¬ 
plementary control systems, it is his judg¬ 
ment that their use, under the condi¬ 
tions set forth in these proposed regula¬ 
tions. is fully consistent with the pur¬ 
poses and provisions of the Clean Air Act 
and is in the best interests of the public. 

Acceptability or Increased Stack 
Height 

Effective and reliable operation of a 
supplementary control system often can 
be enhanced by increasing the stock 
height beyond what would normally be 
considered good engineering practice. 
For purposes of this discussion a stack 
which conforms to good engineering 
practice is sufficiently tall that emis¬ 
sions from the stack are not signif¬ 
icantly affected by the atmospheric 
down wash, eddies, or wakes created by 
the facility or nearby structures and ter¬ 
rain. Emissions from stacks which are 
shorter than required by good engineer¬ 


ing practice often can cause excessively 
high ground level concentrations and 
nuisances within, and In the Immediate 
vicinity of. the facility. For fairly level 
terrain, good engineering practice will 
normally result in stack height approxi¬ 
mately two and one-half times the height 
of the facility and nearby obstructions. 
For more complex situations, this rule- 
of-thumb is too simplistic, and detailed 
engineering and meteorological investi¬ 
gations of the proposed site should be 
conducted to determine the appropriate 
stack height. The use of stack height up 
to the level of good engineering practice 
is encouraged by EPA in order to avoid 
local nuisances. But although the Envi¬ 
ronmental Protection Agency will accept 
existing stacks, it will not credit, as an 
acceptable portion of an air pollution 
control strategy, any extension of stack 
height beyond that of good engineering 
practice unless the extension is accom¬ 
plished as part of an approved supple¬ 
mentary control system. 

Definition or Reasonable Time 

The revisions proposed herein also 
modify the definition of “reasonable 
time" for attainment of secondary stand¬ 
ards by specifying that “reasonable time" 
shall be the time required to design, fab¬ 
ricate. and install reasonably available 
control technology, as defined in Appen¬ 
dix B to the State plan guidelines (40 
CFR Part 51). States may postpone ap¬ 
plication of such measures only in cases 
where the control strategy would have a 
severe adverse economic or social impact. 
The Administrator expects such post¬ 
ponements to be rare, but they may be 
required in special cases to prevent plant 
shutdown or to prevent massive replace¬ 
ment of recently installed equipment 
which would result in an inequitable eco¬ 
nomic impact. Any postponement beyond 
January 1, 1978, must be subject to pe¬ 
riodic reevaluation at five-year intervals. 

Future Revisions To Control Strategies 

The proposed regulations would estab¬ 
lish more stringent requirements for fu¬ 
ture demonstrations of attainment and 
maintenance of standards for particulate 
matter and sulfur dioxide. Diffusion 
modeling would be required for use in 
estimating maximum concentrations, 
and the areas In which these concentra¬ 
tions occur, unless application of a diffu¬ 
sion model is shown to be inappropriate. 
The alternatives to diffusion models, such 
as the simple rollback techniques which 
have been used and accepted in the past, 
are particularly inappropriate for pre¬ 
diction of the short-term peak concen¬ 
trations which are a major factor in de¬ 
tailed analyses of air quality around large 
point sources. 

The use of “example regions" would 
also be eliminated in revisions to sulfur 
dioxide and particulate matter control 
strategies. This concept‘was necessary 
and acceptable during the initial develop¬ 
ment of State Implementation Plans, but 
it can result in inadequate analysis of 
the impact of large point sources. Elimi¬ 
nation of the “example region" concept 


is Intended to lead to better understand . 
ing and solution of air quality control 
problems in regions not initially selected 
os examples. 

These changes would apply only to fu¬ 
ture revisions to particulate matter and 
sulfur dioxide control strategies. The cur¬ 
rently approved State Implementation 
Plans have been reviewed and are con¬ 
sidered necessary and adequate to attain 
and malntAfn the national ambient air 
quality standards. The proposed regu! .- 
Uons would not require that revisions be 
submitted solely in order to redemon - 
stratc adequacy of these control strate¬ 
gies under the revised guidelines. 

Public Participation 

Interested persons are encouraged to 
participate in this rule-making by sub¬ 
mitting written comments In triplicate 
to the Office of Air Quality Planning and 
Standards, Environmental Protection 
Agency. Research Triangle Park, North 
Carolina 27711. Attention: Mr. Robert 
Neligan. All relevant comments received 
not later than thirty days after the date 
of publication of this notice will be con¬ 
sidered. Receipt of comments will be ac¬ 
knowledge but substantive respan, c- 
will not be provided. Comments received 
will be available for public inspection 
during normal business hours at the Of¬ 
fice of Public Affairs. 401 M Street 8W., 
Washington. D C. 20460. 

This notice of proposed rulemaking is 
Issued under the authority of section 301 
<a> of the Clean Air Act, as amend* ci 
(42U.S.C. 1857g(a>). 

Dated September 6,1973. 

John R. Quarles, Jr.. 

Acting Administrator . 
Environmental Protection Agency 

RCTlMHCfB 

1. Montgomery. T. L.. J. M. Leavitt, T. L 
Crawford and F E. Gartrcll. “Control of Am. 
blent SO a Concentrations by Noncontlnuo i 
Emission Limitation, Large Coal-Fired Power 
Plants.** Presented at 102d Annual Meettn 
the American Institute of Mining Metal¬ 
lurgical and Petroleum Engineers. Chicago, 
HI.. February 1073. 

2. Peters. M. “Report of Investigation at 
ASARCO. El Paso. Texas." Texas APC3, Aus¬ 
tin. Texas. February 2-4. 1971 (MS). 

3. Nelson. K W. Statement Regarding Al¬ 
ternatives to an EmtMlon Standard Att. 18. 
letter from J. F. Boland. Attorney for ASAR 
CO. to Cosandra Jencfcs. Legal Counsel. Re¬ 
gion IX. October Id, 1072. 

It is proposed to amend Part 51 of 
Chapter I. Title 40 of the Code of Federal 
Regulations ns follows: 

1. In 5 51.1. the first sentence in par¬ 
agraph (n) is revised and paragraph 
is added. As amended 8 51.1 reads as 
follows: 

§ 51.1 Definition*. 

• • • • • 

fn) "Control strategy" means a com¬ 
bination of emission reductions and such 
other measures as may be necessary for 
the attainment and maintenance of a 
national standard. Including, but not 
limited to. measures such as: 

• • • • • 
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(q) "Supplementary control systems" 
fl re systems which limit the rate of pol¬ 
lutant emissions during periods when 
meteorological conditions conducive to 
ground-level concentrations in excess of 
national standards exist or are antici- 
jmted. 

2 , in i 51.12, paragraph (a) is revised 
to read as follows: 

$ 31.12 Control strategy J General. 

<g) In any region where existing 
<measured or estimated) ambient levels 
of a pollutant exceed the levels specified 
by an applicable national standard, the 
plan shall provide for the degree of 
emission reduction and other measures 
necessary for attainment and mainte¬ 
nance of such national standard, includ¬ 
ing those necessary to offset emission in¬ 
creases that can reasonably be expected 
to result from projected growth of popu¬ 
lation. industrial activity, motor vehicle 
traffic, or other factors that may cause 
or contribute to an increase in emissions. 
• • • • • 

3. In 1 51.13, paragraphs <a> and (b> 
are revised and subparagraphs (d)(4), 
(e)(4), and (e)(5) and paragraph (h) 
are added. As amended i 51.13 reads as 
follows: 

§51.13 Control ntr#lr«y; Sulfur oxide** 
and particulate matter. 

(a) In any region where emission re¬ 
ductions and other measures are neces¬ 
sary for attainment and maintenance 
of s primary standard for sulfur oxides 
or particulate matter, the plan shall set 
forth a control strategy which shall pro¬ 
vide for the attainment of such primary 
standard within the time prescribed by 
the Act. 

(b) (1) “Reasonable time 0 for attain¬ 
ment of a secondary standard pursuant 
to {51.10(c) shall be the time required 
to design, fabricate and install neces¬ 
sary* control systems or to apply other 
control measures, unless the State shows 
that good cause exists for postponing 
their application. Good cause for post- 
iJoning the application of such systems 
or other measures may Include the un¬ 
availability of necessary control systems 
or measures, or the likelihood that their 
Installation or application would cause 
severe adverse social and economic 
impacts, (b) (2) Where the time for at¬ 
tainment of a secondary standard es¬ 
tablished by the State extends beyond 
January 1. 1978. the State shall submit, 
after notice and public hearing, a re- 
analysis of the plan at intervals of no 
more than five years from the date of 
Plan approval by the Administrator. 
States shall consider application of 
reasonable interim emission reduction 
measures to minimize adverse welfare 
effects which occur at air quality levels 
in excess of the secondary standards. 

• • • • • 

(d) • • • 

*4) Control strategy demonstrations 
submitted as a revision to an approved 
plan after the effective date of this sub- 
paragraph shall provide an explicit con¬ 


trol strategy demonstration for each 
region affected by such revision. 

(e)*** 

(4) Control strategy demonstrations 
submitted as a revision to an approved 
plan after the effective date of this sub- 
paragraph shall utilize a diffusion model 
to estimate the maximum air quality 
concentrations w’hich are expected after 
application of the control strategy. 
Other methods of relating emissions to 
air quality may be used only when the 
application of a diffusion model is shown 
to be inappropriate. 

(5X1) Before supplementary control 
systems can be authorized, the owner or 
operator of the source must show that 
(1) all constant emission reduction tech¬ 
nology (or its equivalent) available to 
the source has been applied and is insuffi¬ 
cient to attain national standards; (2) 
further constant emission reduction 
means arc not available In its particular 
case: and (3) a program will be under¬ 
taken to research, develop, engineer, and 
demonstrate such constant emission re¬ 
duction technology as is necessary to at¬ 
tain the national standards. An estimated 
schedule for their attainment by such 
means must be provided. 

(11) If supplementary control systems 
are authorized, each source using this 
technique must be treated separately. It 
must be shown through a combination of 
diffusion modeling and air quality sam¬ 
pling that operation of the system w^ill 
enable national standards to be attained 
and maintained at all points significantly 
influenced by emissions from said source. 

Oil) It must be shown that each source 
using a supplementary control system to 
achieve national air quality standards 
has accepted liability for violations of 
such ambient standards in all areas 
where air quality is significantly affected 
by the source’s emissions. In some excep¬ 
tional cases, two or more source* may be 
considered Jointly under paragraph 
(e) (4) (1) of this section provided that it 
is established a priori how the liability 
for an air quality standard violation is 
to be shared by the sources involved. 

(lv> A detailed description of and ad¬ 
ditional conditions for the acceptability 
of supplementary control systems for at¬ 
tainment of national standards are set 
forth in Appendix P. 

• • • • • 

(h> The increase of stack height up to 
a height consistent with good engineering 
practice is acceptable without qualifica¬ 
tion. An increase in stack height beyond 
this level Is not an acceptable air quality 
control measure unless accomplished as 
part of an approved supplementary con¬ 
trol system (see Appendix P to this part). 

A stack which conforms to good engi¬ 
neering practice is sufficiently tall that 
emissions from the stack are unaffected 
by the atmospheric down wash, eddies 
and wakes which may be created by the 
facility itself, nearby structures or ter¬ 
rain obstacles. 

For fairly level terrain, good engineer¬ 
ing practice is normally taken to be a 
stack height 2V4 times the height of the 


facility or nearby structure. For complex 
terrain, the 2Vfc times rule-of-thumb is 
too slmplLstic. For such cases, and for 
more detailed information on good engi¬ 
neering practices, the references listed 
should be consulted. 

RmuNCM 

1. Briggs, O. A.. “Plume Rlac." pp. 7-8. ABC 
Critical Review Series. UJS. Atomic Energy 
Commission. DlvUiou of Technical Informa¬ 
tion. Oak Ridge. Term , 1059. 

2. Ide. Y&sou, “Theory and Application of 
Factory Smoke Emission Dispersion Pattern/* 
Japan Society or Civil Engineering, Tokyo. 
Proc. Summer Lectures Hydrog. Tokyo. Japan, 
1971. 

3. Smith. Maynard (editor), “Recom¬ 
mended Guide for the Prediction of the Dis¬ 
persion of Airborne Effluent*/’ pp. 26-35. 
American Society of Mechanical Engineers. 
345 East 47th Street. New York, N.Y. 10017. 
May 1908 

4. Turner, D. B„ “Workbook of Atmospheric 
Dispersion Estimates/' Publication No. AP- 
28. EPA. Office of Air Programs, Research Tri¬ 
angle Park, N.C., Revised 1970. 

5. Slade. David H. (editor). “Meteorology 
and Atomic Energy.” pp. 221-265. UB. Atomic 
Energy Commission. Division of Technical 
Information. Oak Ridge. Tenn . July 1988. 

4. In Part 51. Appendix P is added as 
follows; 

Arprmux P-DtsoumoN or A 8ufflxmin- 

ta.rt Contsol Stittim and Cuthu ro» Ah 

Acceptable Stats Regulation 

This appendix describes supplementary 
control systems for the attainment and main¬ 
tenance of National Ambient Air Quality 
Standards by taking advantage of the dis¬ 
persive capability of the atmosphere. It is 
now concluded that for a limited number of 
cases and under carefully controlled condi¬ 
tions, procedures which enhance the dis¬ 
persion of emissions from large Isolated 
sources are reliable means by which ground- 
level ambient air quality standards can be 
met. 

The supplementary control system is a 
relatively new control procedure for most 
State*. It* successful application depends on 
careful design and vigorous surveillance. This 
Appendix provides guidance to the 8tales 
and sources for use in the development of 
supplementary control systems. 

The statements presented herein are not 
Intended to require or encourage State agen¬ 
cies to authorise such supplementary control 
techniques as a means to attain and main¬ 
tain national standards without first con¬ 
sidering (1) the frequency and severity of 
threats to the national standards In the vi¬ 
cinity of the source. (2) the availability to 
the source of constant emission reduction 
techniques. Including low sulfur fuel, for the 
attainment of national standards around 
such source. (3) the reliability and enforce¬ 
ability of supplementary control techniques. 
(4) the potential environmental effect* of 
emissions even though such emissions are 
sufficiently diluted at ground level to attain 
national standards, and (6) problems unique 
to the source or state regulatory system. 

IX) DOTNITIONB 

“Supplementary Control Systems" are sys¬ 
tem* which limit the rate of pollutant emis¬ 
sions during period* when meteorological 
conditions conducive to ground-level con¬ 
centration* in excess of national standards 
exist or are anticipated. They are designed to 
meet air quality standards by varying the 
emission rate with meteorological conditions 
in order to take advantage of the changing 
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dtsporalve capacity of the atmosphere Sup¬ 
plementary control systems may also make 
use of the Increased dispersion of pollutants 
usually achieved by an Increase In effective 
stack height. 

"Effective stock height" means the sum of 
the physical height of the stack above grade 
and the height the effluent plume rises above 
the height of the stack top. (Under most 
circumstances, an increase In the effective 
stack height results In a decrease In tbs 
maximum ground-level concentration of the 
emitted pollutant and an Increase In the 
distance from the source that the maximum 
concentration oocurs. 1.2) 

"Isolated source" means a source that will 
assume responsibility for all ground-level 
concentrations of the pollutant covered by 
the supplementary control system In all areas 
significantly Influenced by Its emissions. 

2.0 Elements of A SumJMtsTAir Control 
Stitcm 

2 1 Figure 2.1 presents a block diagram of 
the elements of an acceptable supplementary 
control system and the relationships among 
them. 

2.2 The function of each element follows: 

(a) Meteorological inputs .—Observations 
and predictions of the values of meteorologi¬ 
cal variables required by the operational 
model to determine the degree of control 
needed to avoid threats to the national stand¬ 
ard (e.g.. wind speed, wind direction, sta¬ 
bility, mixing holght). 

<b) Operating model.— An intellectual 
construct which relates meteorological In¬ 
puts, emission rates, source data and terrain 
and location factors to current and future 
ambient air quality in the vicinity of the 
source. 

(c) Scheduled emission rote. —The emis¬ 
sion rate which would result under the cur¬ 
rently scheduled processes and levels of op¬ 
eration. 

(d) Control decision. —Decisions, based on 
either the model prediction or real-time air 
quality (whichever dictates the lower emis¬ 
sion rate). whether or not to continue with 
scheduled proce**e*» and their attendant 
emissions, and if not, how much to curtail 
the emission rate. 

(e) Controlled emissions. —The emission 
rate resulting from the control decision. 

it)' Actual meteorological conditions. —The 
measures of wind speed, wind direction, 
stability, mixing height, and other meteoro¬ 
logical factors at the time of emission release. 

(g) Time delays. —Time will be required to 
Implement the control decision, and more 
time will pass before the reduced emission 
rate affects air quality at a distance from 
the source. 

(h) Air qualify, Ground-level pollutant 
concentrations and thetr temporal and spa¬ 
tial distribution resulting from the source's 
emissions. 

(I) Air quality monitors. —An array of 
sampling stations located at point* where 
maximum ground-level concentrations are 
moat probable to occur (Inaccessible points 
excepted), and In sufficient numbers to al¬ 
low calibration or the dispersion model so 
that it may accurately Interpolate air qual¬ 
ity between samplers. A portion of the moni¬ 
tors may be mobile or portable. 

(J) Threshold values. —Measured concen¬ 
tration level* somewhat below air quality 
standard* and/or rates of change of concen¬ 
trations that serve a* Indicators of potential 
violation* of the standard. They are selected 
so that a control decision for emission re¬ 
duction can be made in sufficient time to 
prevent air quality standards from being 
violated. 

(k) Da fa storage —Synchronous records 
meteorological »»«tMinn rata* 


model prediction* measured air quality, and 
control decisions available for control agency 
review and model upgrading. 

(1) Upgrade system .—A periodic evalua¬ 
tion of all system parameters (Including the 
operating model, the meteorological predic¬ 
tion methods* threshold values and other 
control criteria), based on stored data, with 
the objective to Improve the system's re¬ 
liability in maintaining the national stand¬ 
ards. 

2.3 The supplementary control system 
described In Figure 2.1 will be seen to con¬ 
sist of three basic operations: control based 
on air quality prediction, control based on 
air quality measurement, and periodic 
model upgrading. Each of these operations 
la considered necessary to a reliable system* 
for each performs a valuable function. The 
operating model Is used to predict ground- 
level pollutant concentration sufficiently In 
advance of its potential occurrence, and to 
interpolate between monitors. The moni¬ 
tored data and threshold values are used to 
SWplemrnt and If ttftdftftl ary, <jv.rr.de de¬ 
cisions based on the model output, thus 
compensating far the less than perfect ac¬ 
curacy of the model. The model upgrade 
operation Is used to convert the tentative 
initial model into an accurate prediction 
mechanism tailored to the specific plant and 
site. 

3.0 CarrsaiA roa am Acckpiabli 8tatx Regu¬ 
lation At nuauwc Use or Techniques To 

Attain National Amricnt Am Quality 

Standards by SumxxnrraT Control 

Systems 

3 1 This section presents criteria for an 
acceptable State regulation concerning sup¬ 
plementary control systems. The purpose of 
such a regulation Is to ensure that supple¬ 
mentary control systems will be authorised 
only in the limited situations prescribed by 
these regulations* and that the systems au¬ 
thorized will be reliable and enforceable with 
all necessary elements of the system clearly 
and legally Identified. 

3.2 An acceptable State regulation must; 

(a) Authorise approval of each supple¬ 
mentary control system only after reasonable 
notice and public hearing. 

(b) Authorise supplementary control sys¬ 
tems on a source-by-source basis only after 
demonstration by each source that technol¬ 
ogy U not available la Its case to meet na¬ 
tional standards through application of con¬ 
stant emission reduction. The justification 
must include: 

(1) A short description of the type and 
location of the facility. 

(2) The number, location and emissions 
of other relevant sources in the vicinity of the 
facility, 

(3) Data on the frequency and severity 
of recent air quality standard violations. 

(4) Methods of constant emission reduc¬ 
tion that will be applied and the degree of 
emission reduction expected due to their ap¬ 
plication. 

(ft) A statement by an appropriate senior 
official of the firm which operates the facility 
that the firm has Investigated in good faith 
the availability and reliability of constant 
emission reduction methods necessary to re¬ 
duce the emissions of the facility sufficiently 
to attain and maintain air quality standards. 
Documentation should accompany the state¬ 
ment that attests to the firm's efforts to ob¬ 
tain and apply appropriate flue gas control 
devices and* In the case of combustion 
sources, to obtain an adequate supply of low 
sulfur fuel. A description must be presented 
of Che firm's research and demonstration 
programs, or its participation In such pro¬ 
grams* which will accelerate the devel¬ 


opment of oonstant emission reduction 
technology applicable to the source. Such a r- 
scrlpUon must include schedules and re¬ 
sources to be committed, and an anticipat'd 
date when adequate emission reduction 
technology can be applied to the source 

(6) A plan for development, operation and 
demonstration of a supplementary control 
system. 

(7) Any other factors pertinent to the jua- 
tlflcation for the use of a supplementary con¬ 
trol system. 

(c) Apply only to isolated sources 

(d) Define air quality violations ns: 

(1) A single ambient concentration that 
exceeds the standard at any point In the arc* 
significantly affected by the source «m!>- 
aions. Repeated or consecutive except at 
the same monitor or non-almult&neotu ex¬ 
cesses at different monitors are multiple vio¬ 
lations. 

(2) Non-compliance with stated and 
agreed upon emission curtailment condi¬ 
tions and procedures. 

(e) Require that penalties be epedftM for 
violations of ambient air quality standard” 
or for failure to control emissions in accord¬ 
ance with the approved criteria associated 
with the supplementary control systems 

(f) Apply only to those sources which can 
curtail thetr emissions at a rate compatible 
with the advance warning time (of advert 
atmospheric dispersion conditions) afforded 
by the supplementary control system, and 
which will provide assurances that curtail¬ 
ment Actions necessary to attain national 
standards will be appropriately Implemented 

(g) If permission U granted to develop and 
operate a supplementary control system, re¬ 
quire formal review and reexamination of 
the permit at Intervals of 5 years or lam , The 
reexamination should Include a survey of 
control techniques which may have become 
available, the continued relative isolation of 
the facility and other factors which may 
bear on the conditions for use of a supple¬ 
mentary control system by the facility 

(h) R-qulr- the source to establish, main¬ 

tain and continuously operate monitors for 
sensing the pollutant emission rate, air qual¬ 
ity and meteorhioglcal variables i 

rate estimates may be substituted for emis¬ 
sion measurements provided such estimate' 
provide data nf equivalent accuracy, docu¬ 
mentation. and legal acceptability as direct 
emission measurements. 

(I) Orant the agency continuous acces* to 
all emission, air quality and meteorology v. 
data collected by the source and authority 
to inspect, teat and calibrate all sensors, re¬ 
corders and other equipment operated by the 
source to collect these data. "Continuous 
access" may, in practice, require telemeter¬ 
ing of such data to the control agency 

(J) Require the source to notify the con¬ 
trol agency when emission curtailment la Ini¬ 
tiated and when air quality standards ore 
exceeded. 

Ik) Require the source to submit a plan 
and schedule for implementing a supple¬ 
mentary control system, which is subject to 
approval by an appropriate control agency 
The plan shall have two ports: 

(1) A comprehensive report of a thorough 
background study which demonstrate* the 
capability of the supplementary control sys¬ 
tem to attain the national standards The re¬ 
port shall describe a study during a period 
of at least 120 days when national standards 
are frequently or likely to be exceeded which 

(I) Describes the emission monitoring 
system and the air quality monitoring net¬ 
work. 

(II) Describes the meteorological sensing 
network and the meteorological prediction 
program. 
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dll) identifies the frequency, chsrscter- 
..., umee of occurrence end duretlooa of 
meteorological conditions aModated with 
nt*h cround-lertl concentration*. 

jlf) Describes the methodology (eg.. dis¬ 
tortion modeling and measured sir quality 
Jtlta) by which the eouroe determine* the 
degree of control needed under each meteoro¬ 
logical situation. 

%) Describes the method chosen to ▼ ary 
the emission rate, the basis for the choice, 
*nd the time required to effect a sufficient 
reduction in the emission rate to avoid vio¬ 
lations of national standards. 

I \ri) Estimates the frequency that emission 
rate reduction Is required to attain national 
standard*. 

(Vll) Describe* tha baala for the abota 

estimate. 

ivtll) Includes data and results of objec¬ 
tive reliability tests, "Reliability.- as the 
t*nn is applied here, refers to the ability of 
the supplementary control system to protect 
gainst violations of national standards. 

(2) An operational manual which: 

II) Specifies and subs tan tlatea the num¬ 
ber. type, and location of ambient air quality 
monitors. In-stack monitors, and meteoro¬ 
logical Instruments to be used, 

(11) Identifies the meteorological situa¬ 
tions and monitor readings before and/or 
during which the emission rate must be re¬ 
duced to avoid exceeding short-term national 


(111) Describes techniques, methods and 
criteria used to anticipate the onset of me¬ 
teorological situations associated with 
gound-level concentrations In excess of na¬ 
tional standards. 

(lv) Describes the criteria by which the 
source determines the degree of control 
needed for each situation. 

(v) Identifies specific actions that will be 
taken to curtail emissions when critical 
meteorological conditions exist or are pre¬ 
dicted and/or when specified air quality 
levels occur. 

(vt) Identifies the company personnel re¬ 
sponsible for initiating and supervising such 

actions. 

(Vll) Demonstrate* that the curtailment 
program will result in maintenance of short¬ 
term and long-term national standards. 

(vll!) Describee the manner In which 
monitoring data are transmitted to the con¬ 
trol agency (in a manner acceptable to the 
agency). 

(lx) Describes a program whereby the 
source systematically evaluates and Improves 
the reliability of the supplementary control 

system. 


(x) Identifies a responsible and knowl¬ 
edgeable person (and alternates) on site who 
arc authorised to curtail and who can ap¬ 
prise the control agency on the status of 
the supplementary control system at any 
time. 


(1) Require the source to submit monthly 
reports on the supplementary control system, 
including an analysis of how the system af¬ 
fected air quality and how response to ad¬ 
verse dispersion conditions will be improved. 

<m) Require annual review of the supple¬ 
mentary control system by the control 
agency, and authorise the agency to deny 
continued use of the supplementary control 
system if: 

(1) The source has not compiled with all 
provisions designed to protect long-term na¬ 
tional standards. 

<2) The source has not developed a control 
program that Is effective In enabling short¬ 
term national standards to be met (og.. the 
•cures has not followed the control criteria 
*et forth In the approved operational 
manual). 


(3) The source has not demonstrated good 
faith In operating an effective control pro¬ 
gram by falling to: 

(I) Utilise trained competent personnel. 

(II) Maintain, operate and calibrate the 
monitoring equipment properly. 

(III) Refine and continuously validate and 
upgrade the response of the supplementary 


control system to adverse dispersion condi¬ 
tions. 

(Iv) Reduce the emission rate in accord¬ 
ance with stipulated control criteria. 

(4) The eouroe has not demonstrated good 
faith efforts to follow its slated program for 
developing and applying oonatant emission 
limitation procedures. 



flfws U Daent* of a St^elwntory Coatrvl Sjnlae 
Rxtexsncxs 

1. Briggs, O. A., "Plume Rise,- p. 37. AEG 
Critical Review Scries, US. Atomic Energy 
Commission. Division of Technical Informa¬ 
tion, Oak Ridge, Tenn., I960. 

2. Turner, D. B,. "Workbook of Atmos¬ 
pheric Dispersion Estimates," Publication No. 
AP-26; pp. 5. 10-17, 31-32; KPA. Office of Air 
Programs. Research Triangle Park. N.C- Re¬ 
vised 1970. 

|FR Doc.73-19296 Piled 9-13-73;S:45 amj 


FEDERAL COMMUNICATIONS 
COMMISSION 
c 47 CFR Part 73 ] 

(Docket No. 197951 

FM BROADCAST STATIONS 

Order Extending Time for Filing Comments 
and Reply Comments 

In the matter of amendment of 
I 73.202»b) Table of Assignments, FM 
Broadcast Stations. (Rapid City, South 
Dakota) RM-2014. 

1. On July 26. 1973, the Commission 
adopted a notice of proposed rulemak¬ 
ing in the above-captioned proceeding. 
Publication was given in the Federal 
Register on August 2, 1973, 38 FR 20627. 
Comment and reply comment dates are 
presently designated as September 7 and 
September 17, 1973, respectively. 

2. In a petition for extension of time 
dated September 6. 1973, Counsel for 
Robert W. Gunderson. Ray J. Aldrich, 
William A. Goodhope. and Bruce H. 
Lien requested that the time for filing 
comments and reply comment* be ex¬ 
tended to September 21 and October 1, 
1973, respectively. Counsel states that the 
additional time Is necessary in order to 
obtain certain additional information to 
include In the comments and for the 


further reason that he has been out of 
town for 3 weeks on a Commission field 
hearing. 

3. It appears that the requested exten¬ 
sion Is warranted. Accordingly, It is or¬ 
dered. That the dates for filing comments 
and reply comments are extended to and 
Including September 21 and October 1, 
1973, respectively. 

4. This action Is taken pursuant to 
authority found in sections 4(1), 5(d) (1), 
and 303<r) of the Communications Act 
of 1934, as amended, and 8 0.281(d)(8) 
of the Commission's rules. 

Adopted September 7, 1973. 

Released September 10. 1973. 

[sealI Wallace E. Johnson, 

Chief , 

Broadcast Bureau . 

|FR Doc 73-19593 Filed 9-13-73;8:45 am) 

FEDERAL RESERVE SYSTEM 
[ 12 CFR Part 204 ] 

RESERVES OF MEMBER BANKS 
Definition of Gross Demand Deposits 

The Board of Governors proposes to 
apply reserve requirements against cer¬ 
tain accounts classified among "Other 
liabilities" against which reserves are 
presently not maintained. The certain 
"Other liability" accounts against wdilch 
reserve requirements will now apply are 
those accounts which a member bank has 
created to balance its books after debit¬ 
ing demand deposit accounts (or any 
other accounts for the transfer of funds). 

For example, member banks, at pres¬ 
ent, sometimes exchange checks in the 
late afternoon or evening, and may debit 
an account on the day the checks were 
received, while not making settlement 


No. 173—pt. i-7 
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until the following business day. Some 
banks balance their books until the next 
business day by creating an "Other lia¬ 
bility" account the night that the debit 
Is posted. On the next business day, the 
"Other liability” account is debited and 
the check is paid. The Board of Gov¬ 
ernors proposes to regard that "Other 
liability" account as a "deposit" against 
which reserves must be maintained. 

"Other liability" accounts that are 
used for other purposes would not be 
aITected, e.g. bills payable for services 
and supplies received and for which pay¬ 
ment is not yet due. 

There are several reasons why the 
Board proposes the change. The use of an 
"Other liability" account for this purpose 
involves a one business day delay In 
crediting accounts after debits are posted 
and the practice may deprive customers 
of the use of funds in a way that is diffi¬ 
cult to detect and Is misleading. The 
Board is also concerned that the practice 
outlined above can result In understate¬ 
ment of the money supply. Also, a bank 
that became accustomed to the practice 
described may have problems In adapt¬ 
ing to any electronic payments mecha¬ 
nism that will require simultaneous 
credits and debits. Finally, the practice 
allows the level of required reserves to 
be lower than the Board Intended. 

To aid in the consideration of this 
matter by the Board, interested persons 
are Invited to submit relevant data, views, 
and arguments. Any such material should 
be submitted in writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551, 


to be received not later than October 12, 
1973. Such material will be made avail¬ 
able for Inspection and copying upon re¬ 
quest, except as provided in $ 261.6(a) of 
the Board’s rules regarding availability 
of Information. 

To implement its proposal, the Board 
proposes to amend § 204.1 (g) of its Regu¬ 
lation D (12 CFR Part 204) by adding a 
new sentence at the end thereof to read 
as follows: 

§ 201.1 Definition*. 

• • • • • 

(g> Grow demand deposits. • • • 
"Gross demand deposits" also includes 
any obligation to pay a check (or other 
instrument, device, or arrangement for 
the transfer of funds) drawn on the 
Bank, where the account of the bank’s 
customer has already been debited. 


By order of the Board of Governors, 
September 7,1973. 

racALl Theodore E. Allison, 
Assistant Secretary 
of the Board. 

|PR Doc.73-19542 Filed 9-13-73:8:45 am] 

SELECTIVE SERVICE SYSTEM 

[32 CFR Part 1604] 

SIGNING OF OFFICIAL PAPERS 
Notice of Proposed Rule Making 

Pursuant to the Military Selective 
Service Act, as amended (50 UB. Code 
App., sections 451 et seq.) and 4 1604.1 
of Selective Service Regulations (32 CFR 
1604.1), the Director of Selective Service 


hereby gives public notice that conMd- 
er&tion is being given to the following 
proposed amendment to the Selective 
Service Regulations constituting a por¬ 
tion of Chapter XVI of the Code of Fed¬ 
eral Regulations. These Regulations in’- 
plement the Military Selective Service 
Act. as amended (50 UJS. Code App 
sections 451 etseq.h 

The proposed amendment provides au¬ 
thority for additional persons to sign oi- 
flcial papers of appeal boards. 

All persons w’ho desire to submit view s 
to the Director on the proposals should 
prepare them in writing and forward 
them to the Director. Selective Sendee 
System. Attn: LLD. 1724 FStreet, North¬ 
west, Washington, D.C.. 20435. Comments 
received by October 16. 1973 will be 
considered. 

The proposed amendment follows: 

Section 1604.28 is amended to read as 
follows: 

§ 1601.28 Signing official pa|»rr«. 

Official papers Issued by an appeal 
board or panel may be signed by any 
member or compensated employee of the 
appeal board or panel or any compen¬ 
sated employee of the Selective Service 
System whose official duties require him 
to perform administrative duties at the 
appeal board or panel except when other¬ 
wise prescribed by the Director of Se¬ 
lective Service.’ 

Byron V. Pepitone, 

Director 

September 7, 1973. 

| PR Doc.73-19538 Filed 9-13-73:8:45 am | 
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department of state 

I Public Notice CM-66J 

ADVISORY COMMITTEE TO UNITED 
STATES SECTION. INTERNATIONAL 
NORTH PACIFIC FISHERIES COMMIS¬ 
SION 

Notice of Meeting 


Notice is hereby given, pursuant to 
the provisions of Pub. L. 92-463. that a 
meeting of the Advisory Committee to 
the United States Section. International 
North Pacific Fisheries Commission, will 
be convened on September 24, 1973. at 
MonUake Laboratory. Northwest Fish¬ 
eries Center. National Marine Fisheries 
Service. 2725 MonUake Boulevard East, 
Seattle. Washington at 9:00 a.m. The 
agenda of the meeUng will include dis¬ 
cussion of surveillance of foreign fishing 
fleets, the progress of fisheries research, 
the Alaska salmon fisheries, the status 
of the stocks of halibut, other ground- 
fish and king and tanner crab, the ob¬ 
server program, and world fishery devel¬ 
opments as they affect the International 
North Pacific Fisheries Commission. The 
meeting on September 24 will be open to 
the public. 

The Advisory Committee will also meet 
or. September 25,-1973. This meeting will 
not be open to the public inasmuch as 
the discussion will be devoted to matters 
exempt from public disclosure under 5 
U.8.C. 552(b)(1) and the public inter- 
est requires that such discussion be with¬ 
held from disclosure. 


Sub M. Moreland, 
Committee Management Officer. 

September 11. 1973. 

|FH Doc.73 19623 Filed 9-13 73:8:45 am] 


(Public Notice CM-641 

LAW OF THE SEA ADVISORY COMMITTEE 
Notice of Closed Moating 

In accordance with section 10(d) of 
the Federal Advisory Committee Act 
'Pub. L. 92-463), noUce is given that 
the Law of the Sea Advisory Committee 
shall hold a meeting on Friday and 
Saturday. September 21 and 22. As it 
has been determined that the meeting 
a 111 Involve discussion ol law of the sea 
matters exempt from public disclosure 
under (5 U.8.C. 552(b) (1>> and that the 
public Interest requires that such dls- 
tusidona be withheld from disclosure, 
the meeting shall be a closed one not 
open to the general public. The reason 
for this determination Is that documents 
classified In accordance with Executive 


Order 11652 would be circulated and 
discussed. 

Dated September 7, 1973. 

Myron H. Norpquist, 
Executive Secretary. 
fFR Doe.73-19565 Filed 9-13-73:8:45 am| 


(Public Notice 398| 

TRAVEL INTO OR THROUGH CUBA 
Restriction on Use of U.S. Passports 

Pursuant to the authority of Executive 
Order 11295 and in accordance with 22 
CFR 51.72(c), use of UJ3. passports for 
travel Into or through Cuba remains re¬ 
stricted. To permit unrestricted travel 
would be Incompatible with the resolu¬ 
tions adopted at the Ninth Meeting of 
Consultation of Ministers of Foreign Af¬ 
fairs of the Organization of American 
Stales, of which the United States is a 
member. At this meting, held in Wash¬ 
ington from July 21 to 26, 1964. It was 
resolved that the governments of the 
American States not maintain diplo¬ 
matic. consular, trade or shipping rela¬ 
tions with Cuba under its present gov¬ 
ernment. Tills resolution was reaffirmed 
in the Twelfth Meeting of Ministers of 
Foreign Affairs of the OAS held In Sep¬ 
tember 1967. which adopted resolutions 
calling upon Member States to apply 
strictly the recommendations pertaining 
to the movement of funds and arms from 
Cuba to other American nations. 
Among other things, this policy of 
Isolating Cuba was intended to minimize 
the capability of the Castro government 
to carry out its openly proclaimed pro¬ 
grams of subversive activities In the 
Hemisphere. 

U.S. passports shall not be valid for 
travel into or through Cuba unless spec¬ 
ifically validated for such travel under 
the authority of the Secretary of State. 

This public notice shall expire on Sep¬ 
tember 14, 1974 unless extended or 
sooner revoked by public notice. 

Effective date .—This notice becomes 
effective on September 14.1973. 

Dated August 31,1973. 

[seal! Kenneth Rush, 

Acting Secretary of State . 

(FR Doc.73-19537 Filed 9-13-73:8 45 ami 


(Public Notice 399] 

TRAVEL INTO OR THROUGH 
NORTH KOREA 

Restriction on Use of U.S. Passports 

Pursuant to the authority of Execu¬ 
tive Order 11295 and in accordance with 


22 CFR 51.72(c). use of U.S. passports 
for travel into or through North Korea 
remains restricted. In view of the con¬ 
tinued hostility of the North Korean re¬ 
gime toward the United States, the un¬ 
settled situation along the Military De¬ 
marcation Line, and the special position 
of the Government of the Republic of 
Korea which is recognized by the U.S. as 
well as by UJ*f. resolution as the only 
lawful government in Korea, the Depart¬ 
ment of State believes that wholly un¬ 
restricted travel by American citizens to 
North Korea would seriously impair the 
conduct of UJ3. foreign affairs. 

U.8. passports shall not be valid for 
travel into or through North Korea un¬ 
less specifically validated for such travel 
under the authority of the Secretary of 
State. 

This public notice shall expire on Sep¬ 
tember 13, 1974. unless extended or 
sooner revoked by public notice. 

Effective date .—This notice becomes 
effective on September 14, 1973. 

Dated August 31.1973. 

(seal! Kenneth Rush. 

Acting Secretary of State. 

(PRDoc.73-19538 Filed 9-13-73:8:45 ami 


(Public Notice 400) 

TRAVEL INTO OR THROUGH 
NORTH VIETNAM 

Restriction on Use of U.S. Passports 

Pursuant to the authority of Execu¬ 
tive Order 11295 and in accordance with 
22 CFR 51.72(c), the use of UJ3. pass¬ 
ports for travel into or through North 
Vietnam remains restricted. In the after¬ 
math of the signing on January 27. 1973, 
of the Agreement on Ending the War and 
Restoring Peace in Vietnam, tensions 
continue to be high and conditions un¬ 
settled In the Indo-Chlna area. Tin? 
Peace Agreement envisages that the im¬ 
plementation of the Agreement will cre¬ 
ate conditions for establishing a new, 
equal and mutually beneficial relation¬ 
ship between the United States and 
North Vietnam. However, the develop¬ 
ment of such a new relationship is still 
in its earliest stages. In these circum¬ 
stances the Department of State believes 
that unrestricted travel by American 
citizens to North Vietnam would seriously 
impair the conduct of U.8. foreign 
affairs. 

U5. passports shall not be valid for 
travel into or through North Vietnam 
unless specifically validated for such 
travel under the authority of the Secre¬ 
tary of State. 
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This public notice shall expire on Sep¬ 
tember 14. 1974. unless extended or 
sooner revoked by public notice. 

Effective date .—This notice becomes 
effective on September 13, 1973. 

Dated August 31,1973. 

(sxalI Kenneth Kush. 

Acting Secretary of State. 

IFR Doc.73-10639 nied 9-13-73:8:45 am] 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

REGIONAL ADVISORY COMMITTEE ON 

BANKING POLICIES AND PRACTICES; 

TENTH NATIONAL BANK REGION 

Notice of Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that a 
closed meeting of the Comptroller of the 
Currency's Regional Advisory Committee 
on Banking Policies and Practices of the 
Tenth National Bank Region will be held 
at 9:00 am. on September 28, 1973. at 
the Board Room of the First National 
Bank fc Trust Company of Lincoln, Lin¬ 
coln. Nebraska. 

The purpose of this meeting is to 
assist the Regional Administrator and 
Comptroller of the Currency in a con¬ 
tinuing review of bank regulations and 
policies. The meeting will also apprise 
agency officials of current conditions and 
problems banks are experiencing in the 
Tenth National Bank Region. 

It is hereby determined pursuant to 
section 19(d) of Pub. L. 92-463 that the 
meeting is concerned with matters listed 
in section 552(b) of Title 5 of the United 
States Code and particularly with ex¬ 
ceptions (3), (4), and (8) thereof, and 
Is therefore exempt from the provisions 
of section 10(a)(1) and (a)(3) of the 
Act (Pub. L. 92-463) relating to open 
meetings and public participation 
therein. 

Dated September 11. 1973. 

Csxal] James E. Smith. 

Comptroller of the Currency. 

|FR Doc.73-19602 Filed 9-13-73:8:45 am] 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
SCIENTIFIC ADVISORY BOARD 
Notice of Meetings 

September 7, 1973. 

The USAF Scientific Advisory Board 
Science and Technology Advisory Group 
will hold closed meetings on Septem¬ 
ber 24 and 25. 1973. from 9 am. until 
5 pm., at Headquarters Air Force 8ys- 
ters Command. Andrews Air Force Base. 
Maryland 20331. 

The Group will receive classified 
briefings on the Air Force Systems 
Command Laboratory Exploratory and 
Advanced Development Program Ele¬ 
ments. 

The U8AF 8cletnlflc Advisory Board 
Electronic Systems Division Advisory 


Group will hold a closed meeting on 
September 26. 1973 from 8 am. until 
4 p.m„ at L. G. Hanscom Field, Maine. 

The Group will receive classified 
briefings on various Electronics Systems 
Divisions systems. 

The USAF Scientific Advisory Board 
Ad Hoc Comm 1 tee on Electro Optics 
Technology will hold closed meetings 
on September 27 and 28, 1973, from 
8:30 am. until 5 pm,, at the Pentagon. 
Washington. D.C. 

The Committee will receive classified 
briefings on the Air Force Programs and 
Requirements for Electro Optics. 

For further Information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4648. 

John W. Faiirney. 

Colonel . USAF, Chief, Legisla¬ 
tive Division , Office of The 
Judge Advocate General. 

IFR Doc.73-19551 Filed 9-13-73:8:45 am] 

DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

HUNGRY HORSE CLOUD SEEDING 
PROGRAM 

Notice of Public Meeting Regarding Draft 
Environmental Statement 

Bonneville Power Administration will 
hold a public information meeting at 
7:30 p.m., October 15. 1973. in the Large 
Lecture Room of the Flathead County 
High School. Kallspell, Montana to pre¬ 
sent its draft environmental statement 
covering its proposed Hungry Horse 
Cloud Seeding Program. 

This program is designed to enhance 
the snowpack in the area drained by the 
South Fork of the Flathead River above 
Hungry Horse Dam. The purpose of the 
program is to help alleviate a projected 
shortage of firm energy in the Pacific 
Northwest by assuring normal stream- 
flow^ and hydroelectric generation. The 
program is scheduled to begin Novem¬ 
ber 15. 1973, and end no later than 
April 15. 1974. 

All interested parties are urged to at¬ 
tend. The environmental impacts of the 
cloud seeding program will be described 
at the meeting and comments on these 
environmental Impacts will be received 
from the public. All comments are wel¬ 
comed In order to assist the Administra¬ 
tion In fully evaluating the environ¬ 
mental factors of the proposed program. 

Copies of the draft environmental 
statement can be obtained from, or re¬ 
viewed at. the BPA Kallspell District 
Office, Box 758, Kalispell. Montana 
59901. Copies will also be available at 
the following: 

BPA Headquarters Building 
1002 NE. Holtoday 
Portland. Oregon 97232 
BPA Washington, D.C. Office 
5600 Interior Building 
Washington. D.C. 20240 
State of Montana 

Department of Planning and Economic 

Development 
Helena, Montana 


Flathead County Free Library 
37 First Street West 
KallspeU, Montana 69901 

For further information, you are In¬ 
vited to contact the KallspeU District 
Office at 406-758-4365. 

Dated September 10, 1973. 

Ray Foleen. 
Deputy Administrator 
IFR Doc.73-19627 Filed 9-13-73:8:45 am| 


Bureau of Land Management 
ROSEBURG DISTRICT ADVISORY BOARD 
Notice of Meeting 

Notice is hereby given that the Bureau 
of Land Management Roseburg District 
Advisory Board will meet at 8:30 a m 
October 2. 1973, at The Roseburg Dis¬ 
trict Office, 1928 Airport Road. Roseburg. 
Oregon, for the purpose of making a field 
tour of the southern portion of the 
district. 

The tour is for the purpose of observ¬ 
ing forest management problems on ad¬ 
verse sites. There will be no business 
meeting. The tour will be open to the 
public, though non-board members must 
proride their own transportation. 

George C. Francis. 

District Manavcr 

September 6.1973. 

I PR Doc.73-19546 Filed 9 -13-73:8:45 im] 


| M 20307; Power Project No. 4071 

MONTANA 

Order Providing for Opening of Lands 
September 7,1973 

By virtue of the authority contaim \ 
in section 24 of the Act of June 10. 1920 
(41 Stat. 1075 (16 U.S.C. 818)). as 
amended, and in accordance with Bureau 
of Land Management Order No. 701 
dated July 23. 1964 (29 FR 10526), as 
amended, and pursuant to the vacating 
order of the Federal Power Commission 
issued June 27. 1973, it is ordered as 
follows: 

1. The following described lands, so 
far as they are withdrawn and reserved 
for power purposes, are hereby restored 
to disposition under applicable public 
land laws from the withdrawal for Fed¬ 
eral Power Project No. 407 dated April 12. 
1923, as amended February 1, 1926. sub¬ 
ject to valid existing rights and the pro¬ 
visions of existing withdrawals: 

Principal Mkrjdlan, Montana 
T 5 8 R 16 E 

8ee. 32, 8i£NEl4. 8E%, and ttimirveycd 

B>A8W%;and 

See. 33, 8W^NW*4, 8W>4. and W*i8E\. 
T. 6 8 . R. 16 E.. (unaurveyed) 

6tc. 4. N'-,NWU and SW%NW' 4 : 

Sec. 5. N%. 8Wtf, N&8B»4. and BW»; 

SB*; 

Sec. 6. 8KV*NE&. NB*48Wf4. BH8W»i. 

and SE»4 : 

Sec. 7. NV*NV4: and 

Sec. 8, NW14 NW %. 

The areas described aggregate ap¬ 
proximately 1,840 acres In Stillwater 
County. 
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Done at Washington. D.C., this 7th day 
of September 1973. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration . 
[FR Doc.73-19560 Piled 9-13-T3;8:45 ami 


DEPARTMENT OF COMMERCE 

Maritime Administration 

CONSTRUCTION DIFFERENTIAL SUBSIDY 

CONTRACT UNDER MARAD TANKER 

CONSTRUCTION PROGRAM 

Notice of Award 

Notice is hereby given that on June 29. 
1973, the Maritime Subsidy Board 
awarded a construction-differential sub¬ 
sidy contract. Contract No. M A/MSB- 
283, to 8eatrain Shipbuilding Corpora¬ 
tion < Sea train) and Contract No. MA/ 
MSB-284 to Fillmore Tanker Corporation 
for one 225,000 deadweight ton tanker. 
MA Design T10-S-92a. to be constructed 
by Seatrain at its Brooklyn. New York, 
shipyard. The application of Fillmore 
Tanker Corporation for such contract 
was filed on June 12, 1972, and amended 
on May 29, 1973. 

By Order of the Maritime Subsidy 
Board Mail time Administration. 

Dated September 11,1973. 

James S. Dawson, Jr.. 

Secretary. 

(PR Doc.73-196i2 Filed 9-13-73:8:45 am) 


Description of Domestic Service and VciweU: 
Vancor la the parent of National Transport 
Corp. (National). which owna and operate* 
the National Defender, a US. flag tanker 
with coastwise privileges. Accordingly, 
Vanoor requests written permission for 
Nattonaror a charterer to operate the Na¬ 
tional Defender in domestic Intercoastal 
or ooastwlse service during the period of 
requested extension of Vancor* operating- 
differential subsidy contract. 

Name of Applicant: National Transport Corp. 
(National). 

Description of Domestic Service and Vessels: 
National owns and operates the National 
Defender , a UJB. flag tanker with coastwise 
privileges. Accordingly, National requests 
written permission for it or a charterer to 
operate the National Defender In domestic 
Intercoastal or coastwise service during the 
period of requested extension of National’s 
operating-differential subsidy contract. 

Name of Applicant : American Eagle Tanker 
Corp. (American Eagle). 

Description of Domestic Service and Vessels: 
Applicant’s parent. American Foreign 
Steamahip Corporation, is the owner of the 
SS American Oriole, SS American Robin, 
each a U8. flag dry cargo vessel with full 
U.S. flAg privileges. A corporation affiliated 
with the applicant, American Condor 
Steamahip Corp. owns the SS American 
Condor, SS Star, SS Moon, which are U8. 
flag dry cargo vessels with fuli U S. flag 
privileges. The vessels now owned by ap¬ 
plicant's parent or affiliates may be en¬ 
gaged by the owner or charterer in the 
domestic lnterooaatal or coastwise service. 
Accordingly. American Eagle requests writ¬ 
ten permission for related companies or 
charterers to employ one or more of the 
aforementioned vessels in Intercoastai or 
coastwise service. 


The lands are withdrawn as part of 
the Custer National Forest and are under 
the jurisdiction of the Department of 
Agriculture* In addition to the with¬ 
drawal for national forest purposes, the 
SW^SEV^NEft. NE Vs BE Vs* SEftNWVi 
SE* 4 . NEVsSWVsSEVs. and 
3 E* 4 . Sec. 32, T. 5 8.. R. 15 E,, are with¬ 
drawn for a national forest recreation 
area and the NWft Sec. 8. T. 6 S.. R. 15 
E., is withdrawn for Federal Power 
Project 1662. 

2. At 10 a.m. on October 20. 1973, the 
lands shall be open to such forms of dis¬ 
position as may by law be made of na- 
t tonal forest lands. The above described 
land has been open to application and 
offers under the mineral leasing law’s, 
and to location under the United States 
mining laws subject to the provisions of 
Uie Act of August 11. 1955 (69 Stat. 682; 
<30US.C. 621)). 

Roland F. Lee. 

Chief, Branch of Lands 
and Minerals Operations. 
(PR Doc.73-19546 Filed 0-13-73:8:45 am] 


DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
[Designation No. A024| 

SAN PATRICIO COUNTY, TEXAS 
Designation as Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in San Patricio County. 

Texas. 

The Secretary has further found that 
such general need for agricultural credit 
existing In these areas cannot be met 
temporarily by private, cooperative, or 
other responsible sources at reasonable 
rates and terms for loans for similar pur¬ 
poses and periods of time, and that the 
need for such credit in such areas Is the 
result of a natural disaster consisting of 
hall and high winds on June 5, 1973, and 
excessive rains June 5 through July 7. 
1973, which occurred during the Inci¬ 
dence period of June 5, 1973. through 
July 7, 1973. 

Therefore, the Secretary lias desig¬ 
nated this area as eligible for Emergency 
loans, pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended by Pub. L. 93-24, 
and the provisions of 7 CFR 1832.3<b> 
including the recommendation of Gover¬ 
nor Dolph Briscoe that such designa¬ 
tion be made. 

Applications for Emergency loans must 
be received by this Department prior to 
October 29. 1973, for physical losses and 
prior to May 30. 1974, for production 
losses, except that qualified borrowers 
*ho received Initial loans pursuant to 
Uils designation may be eligible for sub¬ 
sequent loans. The urgency of the need 
tor loans in the designated area makes it 
impracticable and contrary to the public 
interest to give advance notice of pro- 
loosed rulemaking and invite public par¬ 
ticipation. 


[Docket No.3-388] 

OPERATING-DIFFERENTIAL SUBSIDY FOR 
CARRIAGE OF BULK CARGO PRINCI¬ 
PALLY BETWEEN THE U.S. AND USSR 

Notice of Application To Extend Existing 
Agreements 

Notice Is hereby given that applica¬ 
tions have beeu filed under the Merchant 
Marine Act, 1936. as amended, for op¬ 
erating-differential subsidy with respect 
to bulk cargo carrying service in the U.S. 
foreign trade, principally between the 
United States and the Union of 8oviet 
Socialist Republics, to expire, unless ex¬ 
tended. on December 31, 1973 (except for 
subsidized voyages in progress on that 
date). Inasmuch as the operators listed 
below and/or related persons or firms, 
employ ships in the domestic. Inter- 
coastal or coastwise service, written per¬ 
mission of the Maritime Administration 
under section 805(a) of the Merchant 
Marine Act, 1936. as amended, will be 
required for each operator upon exten¬ 
sion of Us contract, notwithstanding that 
a voyage in the above-mentioned bulk 
carrier service would not be eligible for 
subsidy if the vessel carried domestic 
commerce of the United States on that 
voyage. 

Name of Applicant: Vancor Steamship Corp. 
(Vancor). 


Interested parties may inspect this ap¬ 
plication in the Office of The Secretary. 
Maritime Administration. Department of 
Commerce Building. Fourteenth It E 
Streets NW.. Washington, D.C. 20230. 

Any person, firm or corporation having 
any Interest (within the meaning of sec¬ 
tion 805(a)) In the application and de¬ 
siring to be heard on issues pertinent to 
section 805(a) or desiring to submit com¬ 
ments or view’s concerning the applica¬ 
tions must, by close of business Septem¬ 
ber 20. 1973, file same with the Maritime 
Administration, in writing, in triplicate, 
together with petition for leave to inter¬ 
vene which sliall state clearly and con¬ 
cisely the grounds of interest, and the 
alleged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified time or 
If it Is determined that petitions filed 
do not demonstrate sufficient interest to 
warrant a hearing, the Maritime Admin¬ 
istration will take such action as may be 
deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to be 
heard, a hearing has been tentatively 
scheduled for September 21, 1973. in 
Room 4896 Department of Commerce 
Building. Fourteenth It E Street NW.. 
Washington. D C. 20230. The purpose of 
the hearing will be to receive evidence 
under section 805(a) relative to w’hethcr 
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the proposed operation <a> could result 
In unfair competition to any person, firm 
or corporation operating exclusively in 
the coastwise or Intercoastal services, or 
<b) would be prejudicial to the objects 
and policy of the Act. 

By order of the Maritime Administra¬ 
tion. 

Dated September 6,1973. 

jAUts 8. Dawson. Jr.. 

Secretary . 

[FR Doc.7319615 Filed 9-13-73;8:45 am] 


| Docket No. S-380J 

UNITED STATES LINES, INC. 

Notice of Application 

Notice Is hereby given that United 
Btates Lines. Inc. CUB. Lines). for a pro¬ 
spective wholly-owned subsidiary, has 
filed an application under the Merchant 
Marine Act of 1936. as amended (the 
Act), for operating-differential subsidy 
with respect to operation of four (4) 80,- 
000 deadweight ton tankers in worldwide 
tanker trades. UB. Lines operates con- 
talnexwhips to a service between the UB, 
East and West Coast and Hawaii and the 
Far East, including carriage of domestic 
intercoastal cargo and domestic cargo to 
Hawaii. Accordingly. UB. Lines or the 
prospective wholly-owned subsidiary will 
require w ritten permission under section 
805(a) of the Act if its application for 
operating-differential subsidy is ap¬ 
proved. for UB, Lines to continue such 
domestic operations. 

The Applicant believes that it is en¬ 
titled under section 805 < a) of the Act to 
mandatory permission to continue the 
intercoastal portion of such domestic 
service If its application is granted be¬ 
cause in 1935. and before that almost 
continuously since the opening of the 
Panama Canal in 1915, the Applicant 
(and predecessors in interest) was in 
bona fide operation as a common carrier 
by water in the Intercoastal trade and 
has so operated since that time except for 
interruptions of service over which the 
Applicant (or its predecessors in Inter¬ 
est) had no control. 

Interested parties may Inspect this ap¬ 
plication in the Office of The Secretary. 
Maritime Administration. Department of 
Commerce Building. Fourteenth & E 
Streets NW., Washington, D.C. 20230. 

Any person, firm or corporation having 
any interest (within the meaning of sec¬ 
tion 805(a)) in the application and de¬ 
siring to be heard on issues pertinent to 
section 805(a) or desiring to submit com¬ 
ments or views concerning the applica¬ 
tion must, by close of business Septem¬ 
ber 24. 1973. file same with the Maritime 
Administration, in writing, in triplicate, 
together with petition for leave to Inter¬ 
vene which shall state clearly and con¬ 
cisely the grounds of Interest, and the 
alleged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 


warrant a hearing, the Maritime Ad¬ 
ministration will take such action as may 
be deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to bo 
heard, a hearing has been tentatively 
scheduled for September 26, 1973'In 
Room 4896 Department of Commerce 
Building, Fourteenth L E Streets NW., 
Washington. D.C. 20230. The purpose of 
the hearing w ill be to receive evidence 
tinder section 805(a) relative to whether 
the proposed operation (a) could result 
in unfair competition to any person, firm 
or corporation operating exclusively In 
the coastwise or intercoastal services, or 
(b) would be prejudicial to the objects 
and policy of the Act. 

By Order of the Maritime Administra¬ 
tion. 

Dated September 6. 1973. 

James 8. Dawson. Jr.. 

Secretary. 

[FR Doc.73-10614 Filed 9-13-73:6 45 ami 


[Docket No. 8-390] 

WATERMAN STEAMSHIP CORPORATION 
Notice of Application 

Notice is hereby given that Waterman 
Steamship Corporation, a New York cor¬ 
poration, has filed an application with 
the Maritime Subsidy Board pursuant to 
Title VI (46 UB.C. 1171-1183) of the 
Merchant Marine Act. 1936, as amended. 
< the Act) for a long term operating-dif¬ 
ferential subsidy agreement for opera¬ 
tions on Trade Route No. 12 (UB. Atlan¬ 
tic/Far East). This company presently 
has the privilege of calling at UB. At¬ 
lantic ports under its current Operating- 
Differential Subsidy Agreement. Con¬ 
tract No. MA/MSB-138, covering oper¬ 
ations on Trade Route No. 22 (UB. Gulf / 
Far East), which agreement is scheduled 
to expire not later than May 8. 1975. Ap¬ 
plication for a long-term agreement for 
operating-differential subsidy on Trade 
Route No. 22 has been filed previously 
and has been docketed as 8-336 In Its 
present application. Waterman Steam¬ 
ship Corporation in requesting operating- 
differential subsidy on up to a maximum 
of 30 sailings per annum on Trade Route 
No. 12. The applicant proposes to operate 
such service in conjunction with its serv¬ 
ice on Trade Route No. 22. utilizing the 
same vessels. The service would be op¬ 
erated initially with war-bullt vessels 
and or Mariner type vessels, and the ap¬ 
plicant has proposed a replacement pro¬ 
gram which involves the ultimate re¬ 
placement of three Mariners by two 
LASH-type vessels in 1977 and the re¬ 
maining three Mariners by two LASH- 
type vessels in 1985. 

Interested parties may Inspect this ap¬ 
plication in the Office of the Secretary. 
Maritime Subsidy Board, Room 3099-B. 
Deportment of Commerce Building, 
Fourteenth It E Streets NW., Washing¬ 
ton, D C. 20230. 

Any person firm or corporation having 
any interest in such application and de¬ 


alring a hearing on issues pertinem to 
section 605(c) of the Act (46 UB.C. 1 175 
should by the close of business on Sei> 
tember 27. 1973. notify the Secretary 
Maritime Subsidy Board, in writing in 
triplicate of his interest therein, and file 
petition for leave to Intervene in ac¬ 
cordance with the Rules of Practice and 
Procedure of the Maritime Subsidy Board 
(46 CFR. Part 201). Each such state¬ 
ment of interest and petition to Intervene 
should Indicate with as much specificity 
as possible those portions of the applica¬ 
tion with which the Intervenor is con¬ 
cerned and the facts which the inter - 
venor would undertake to prove at a 
hearing. 

In the event thatasection 605(c> hear¬ 
ing is ordered to be held, the purpose of 
the hearing will be to receive evidence 
relevant to (1) whether the application 
is one with respect to a vessel or vessels 
to be operated in an essential service 
served by citizens of the United State % 
w'hich w'ould be in addition to the exist¬ 
ing service, or services, and if so. Whether 
the service already provided by vessel 
of UB. registry is inadequate. (2) wheth¬ 
er in the accomplishment of the purports 
and policy of the Act additional vessels 
should be operated thereon. (3) whether 
the application is one with respect to a 
vessels or vessels operated or to be op¬ 
erated on an essential service served by 
two or more citizens of the United States 
with vessels of United States registry 
and if so, whether the effect of the re¬ 
quested contract would be to give undue 
advantage or be unduly prejudicial as 
between citizens of the United States in 
the operation of vessels in such essential 
service, and (4) whether it is necessary 
to enter into such contract in order to 
provide adequate service by vessels of 
United States resigtry. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi¬ 
cient interest to warrant a hearing, the 
Board will take such action as may be 
deemed appropriate. 

Dated September 11,1973. 

By Order of the Maritime Subsidy 
Board. 

(Catalog of Federal Domestic A s si s tan ce 
Program No. 11.004, OperaUng-Differ^ntlnl 
Subsidies (OD6).) 

James S. Dawson. Jr.. 

Secretary 

[PR Doc 73-19613 Filed 9-13-73:8:45 am] 


National Oceanic and Atmospheric 
Administration 

ALABAMA, LOUISIANA, AND MISSISSIPPI 

Determination of Commercial Fishery 
Failure Due to Resource Disaster 

Whereas, many individuals and firm.*; 
in Alabama, Louisiana, and Mississippi 
are engaged in harvesting, processing, 
and marketing oysters to meet consumer 
demands; and 
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Whereas, the oyster resources In Ala¬ 
bama. Louisiana, and Mississippi make 
on Important contribution to the econ¬ 
omy of these States with a combined 
production value of more than $5 mil¬ 
lion; and ^ . 

Whereas, mortalities of oyster stocks 
from excessive flood waters, a natural 
cause, nuiged from 29 to 85 percent on 
individual oyster reefs in Alabama, over 
40 percent on approximately 2.400 acres 
of o vs ter reefs In Louisiana, and 95 to 
100 percent on 2.500 acres of oyster reefs 
in Mississippi; and 

Whereas, natural rehabilitation has 
been hampered by deposition of slit and 
heavy fouling of culteh by marine 

organisms; and 

Whereas. It is known that the damaged 
oyster resources can be effectively and 
economically restored through planting 
of eultch material; 

Now, therefore, as the authorized rep¬ 
resentative of the Secretary of Com¬ 
merce. I hereby determine that the fore¬ 
going circumstances constitute a com¬ 
mercial fishery failure due to a resource 
disaster arising from natural causes 
within the meaning of subsection 4(b) of 
the Commercial Fisheries Research and 
Development Act as amended. I hereby 
authorize the use of funds under this 
Act to restore and put back Into pro¬ 
duction the damaged oyster resources in 
coastal areas of Alabama. Louisiana, and 
Mississippi. 

Howard W. Pollock. 

Acting Administrator . 

Srptemsk* * 10, 1973. 

(FB Doc.73-10552 Filed 9-13-73;8:45 am | 


Social and Economic Statistics 
Administration 

CENSUS ADVISORY COMMITTEE ON 
POPULATION STATISTICS 

Notice of Public Meeting 

The Census Advisory Committee on 
Population Statistics will convene on 
September 21. 1973, at 9:30 a.m. The 
Committee will meet in Room 2113, Fed¬ 
eral Building 3, at the Bureau of the 
Census in 8uitland. Maryland. 

The Census Advisory Committee on 
Population Statistics was established In 
t965 to advise the Director. Bureau of 
the Census, on current programs, on 
plans for the 1970 Census of Population 
and on other matters dealing with the 
collection and Issuance of population 
statistics. 

The Committee Is composed of 10 
members appointed by the Secretary of 

Commerce. 

The agenda for the meeting includes: 
•1» 1970 Census data delivery system— 
1970 Census experience, (2) Issues in 
statistical area concepts and definitions. 

3) Net Census undercount—use in post- 
ceasal estimates and extension to sub- 
national levels, (4) Neighborhood char¬ 
acteristics. (5> New population projec¬ 
tions, (6) Review of poverty and income 
statistics, and (7) Revision of Current 
Population 8urvey March package. 

A limited number of seats— approxi¬ 
mately 15—will be available to the pub¬ 


lic. A brief period will be set aside for 
public comment and questions. Extensive 
questions or statements must be submit¬ 
ted in writing to the Committee Guid¬ 
ance Control Officer at least three days 
prior to the meeting. 

Pefsons planning to attend and wish¬ 
ing additional Information concerning 
this meeting should contact the Commit¬ 
tee Guidance and Control Officer, Mr. 
Daniel B. Levine. Associate Director for 
Demographic Operations, Bureau of the 
Census. Room 2061, Federal Building 3, 
Sultland, Maryland. (Mail address: 
Washington. D.C. 20233). Telephone 301- 
763-5167. 

Edward D. Failoi, 
Administrator , Social and Economic 
♦ Statistics Administration . 

(FR Doc.73-19573 Filed 9-13-73:8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
ADVISORY COMMITTEES 
Notice of Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972 (Pub. 
L. 92-463, 86 Stat. 770-776). the Food 
and Drug Administration announces the 
renewal by the Secretary, Department of 
Health. Education, and Welfare, of the 
National Advisory Food Committee for 
an additional period of two years beyond 
August 24. 1973, and the Anti-Infective 
Agents Advisory Committee and the 
Radioactive Pharmaceuticals Advisory 
Committee for an additional period of 
two years beyond August 30. 1973. 

Authority for these committees will 
expire August 24. 1975, and August 30. 
1975, unless the Secretary formally de¬ 
termines that continuance is in the pub¬ 
lic interest. 

Dated September 10. 1973. 

Sam D. Pi he. 

Associate Commissioner lor 
Compliance. 

(PR Doc 73-19628 Filed 9-13-73:8:45 am] 


NATIONAL ADVISORY VETERINARY 
MEDICINE COMMITTEE 

Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972 (Pub. 
L. 92-463, 86 Stat. 770-776). the Food 
and Drug Administration announces the 
following public advisory committee 
meeting and other required information 
in accordance with provisions set forth 
in section 10(a)(1) and (2) of the act: 


Commit!** tlm«, Type of 

u*mo aiwl plaoA a And contact 

p mmm 


Sttkmsl Ad- ScpL 279 Opm-Kf'iM'th E. 
vlionr V#tuH- am . Confer- Taylor, I).V.M.. 

nary M«dldn* one* Room A, Room 7-7W. MOO 
Commit!**. 1'arklawn PlMwr* Lai*. 

* Rockville, Md. 

Plotter* Um, 20&S2, MM-MS 4490. 

RoflMIk 

ML 


Purpose.—Advises the Commissioner 
of Food and Drugs on policy matters 
of national significance as they relate 
to assuring safety and efficacy of drugs, 
medical feeds and food additives used 
in veterinary medicine and animal pro¬ 
duction; truthful labeling and wholc- 
someness of animal foods; animal nutri¬ 
tion; and the safety of food from ani¬ 
mals that have been treated with drugs 
or fed drugs or other additives. 

Agenda.—Animal Drug and Feed Ad¬ 
ditive Residues: legal status, human 
health Implications, safety criteria, ani¬ 
mal husbandry practices, analytical 
methods. Veterinary Medical Practice 
and its Relationship to FDA: OTC and 
prescription drugs, certification of veter¬ 
inary products, pet foods. 

Agenda items are subject to change as 
priorities dictate. 

During the open sessions shown above, 
interested persons may present relevant 
information or views orally to any com¬ 
mittee for Its consideration. Information 
or views submitted to any committee In 
writing before or during a meeting shall 
also be considered by the committee. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the contact person for the 
committee both for meetings open to the 
public and those meetings closed to the 
public In accordance with section 10(d) 
of the Federal Advisory Committee Act. 

Most Food and Drug Administration 
advisory committees are created to ad¬ 
vise the Commissioner of Food and 
Drugs on pending regulatory matters. 
Recommendations made by the commit¬ 
tees on these matters are intended to re¬ 
sult in action under the Federal Food. 
Drug, and Cosmetic Act, and these com¬ 
mittees thus necessarily participate with 
the Commissioner In exercising his law 
enforcement responsibilities. 

Dated September 10. 1973. 

Sam D. Fink. 

Associate Commissioner for 
Compliance . 

|FR Doc.73-19629 Filed 9-13-73:8:45 »m| 


National Institutes of Health 
BREAST CANCER DIAGNOSIS COMMITTEE 
Notice of Meeting 

Pursuant to Pub. L. 92-463, notice Is 
hereby given of the meeting of the 
Breast Cancer Diagnosis Committee. Na¬ 
tional Cancer Institute, September 19. 
1973, 9:00 a.m. to 5:00 p.m„ National 
Institutes of Health. Building 31. Confer¬ 
ence Room 6. This meeting will be open 
to the public from 9:00 a.m. to 12:00 noon 
to discuss plans for & specimen radiog¬ 
raphy exhibit and make revisions in a 
prospective guide for Surgeons for Bi¬ 
opsy of Breast Lesions which Is inten¬ 
ded for future publication, and dosed 
from 1:15 p.m. to 5:00 pjn. for the re¬ 
view of approximately five contracts in 
the fields of Diagnosis of Breast Cancer, 
in accordance with the provisions set 
forth In section 552(b) 4 of Title 5. UB. 
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Code, and section 10(d) of Pub. L. 92- 
463. Attendance by the public will be 
limited to space available. 

Mr. Frank Karel, Associate Director 
for Public Affairs, NCI, Building 31. 
Room 10A31, National Institutes of 
Health. Bethesda, Maryland 20014, 301- 
496-1911 will furnish summaries of the 
open/closed meeting and roster of com¬ 
mittee members and participants. 

Dr. Bernice T. Radovlch. Executive 
Secretary. Landow Building, Room R- 
406, National Institutes of Health, Be¬ 
thesda. Maryland 20014. 301-496-6773 
will provide substantive program infor¬ 
mation. 

John P. Sherman. 

Deputy Director . N//i. 

September 10. 1973. 

[FR Doc.73-10617 Filed 9-13-73;8:45 am) 


ATOMIC ENERGY COMMISSION 

|Docket No*. 60-413. 60-414) * 

DUKE POWER CO. 

Notice of Further Prehearing Conference 

In the matter of Duke Power Company. 
(Catawba Nuclear Station Units 1 and 2>. 
Docket Nos. 50-413, 50-414. 

Notice is hereby given that, pursuant 
to the Atomic Energy Commission's "No¬ 
tice of Hearing on Application for Con¬ 
struction Permit" herein, published in 
the Federal Register on December 1. 
1972 (37 FR 25580>, and pursuant to the 
Memorandum and Order dated Septem¬ 
ber 6. 1973, issued herein by the Atomic 
Safety and Licensing Board established 
by the Commission for this proceeding, a 
further Prehearing Conference will be 
held on Thursday. September 20. 1973, at 
10:00 ajn., local time, in Courtroom No. 
7, District Court, Mecklenburg County 
Courthouse, 700 East Trade Street, Char¬ 
lotte, North Carolina 28201. 

The further Prehearing Conference 
will deal with the following matters: 

(1) Identification of the key issues; 

(2) Any steps necessary for further 
Identification of the issues; 

(3) The need for discovery, and the 
time required therefor; 

(4) Establishment of a schedule for 
further action; and 

(5) Such other matters as may aid in 
the orderly and expeditious conduct of 
the hearing. 

The parties are directed to confer 
prior to the Prehearing Conference in 
an effort to narrow, simplify and clarify 
the contentions and issues presented in 
this proceeding, so as to assist in the 
more orderly development of the record 
In this hearing. 

The persons and organizations who 
were permitted by the aforesaid Memo¬ 
randum and Order of September 6th to 
make limited appearances In this pro¬ 
ceeding are not required to appear at 
this scheduled Prehearing Conference; 


such presentations will be received at 
the forthcoming Evidentiary Hearing. 

Issued at Washington. D.C., this 10th 
day of September 1973. 

It is so ordered. 

The Atomic Safety and 
Licensing Board, 

Max D. Paglin, 

Chairman . 

[FR Doc.73-19656 Filed 9-13-73.8:45 am) 


[Docket No*. 60-416, 60-4171 

MISSISSIPPI POWER AND LIGHT CO. 

Notice and Order for Third Prehearing 
Conference 

In the matter of Mississippi Power and 
Light Company (Grand Gulf Nuclear 
8tation. Units 1 and 2), Docket Nos. 
50-416, 50-417. 

Notice is hereby given, in accordance 
with f 2.752 of the Atomic Energy Com¬ 
mission’s rules of practice. 10 CFR Part 

2. that the Atomic Safety and Licensing 
Board (the Board) will hold a third 
prehearing conference in the above cap¬ 
tioned case on Tuesday. October 23, 1973, 
at 10:00 a.m., local time, in the Main 
Courtroom, Circuit Court for Jackson 
County, 400 East Pascaugola Street, 
Jackson. Mississippi 39205. 

The third prehearing conference shall 
consider the following matters: 

1. All pending motions: 

2. The status of discovery: 

3. Further simplication. clarification, 
and specification of the issues; 

4. The advisability of holding a sepa¬ 
rate hearing on environmental issues 
prior to a hearing on health and safety 
issues; 

5. Scheduling of future hearings in 
this proceeding; and 

6. Such other matters as may aid in 
the orderly disposition of the 
proceeding. 

The attorneys for the respective par¬ 
ties are directed to confer in advance of 
this prehearing conference, in such mat¬ 
ter as they deem appropriate, and report 
to the Board at said conference of any 
stipulations regarding issues or evi¬ 
dence. and on any other mutually 
agreeable procedures to expedite any 
evidentiary hearing that is to be 
scheduled. 

Members of the public are invited to 
attend this third prehearing conference 
as well as all evidentiary hearings to be 
held at a later date to be fixed by the 
Board. 

By order of the Atomic Safety and 
Licensing Board. 

Dated this 10th day of September 
1973. at Washington, D C. 

Daniel M. Head, 
Chairman, 

[FR Doc.7*-19564 Filed 9-13-73;8:45 am) 


[ Docket No*. 60-450 sad 60-461) 

DELMARVA POWER & LIGHT COMPANY 
AND PHILADELPHIA ELECTRIC COM 
PANY 

Notice of Receipt of Application for Con¬ 
struction Permits and Facility Licenses 
and Avaitabifity of Applicants' Environ¬ 
mental Report; Time for Submission of 
Views on Antitrust Matter 

Dclmarva Power It Light Company. 800 
King Street. Wilmington, Delaware 
19899. and Philadelphia Electric Com¬ 
pany. 2301 Market 8treet, Philadelphia 
Pennsylvania 19101 (the applicant 
pursuant to Section 103 of the Atomic 
Energy Act of 1954, as amended, have 
filed an application which was docketed 
on August 16. 1973, for authorization to 
construct and operate two generating 
units utilizing high temperature gas- 
cooled reactors. The application was 
tendered on April 30. 1973. Following r 
preliminary review for completem*. it 
was accepted on June 15, 1973. 

The proposed nuclear facilities, desig¬ 
nated by the applicants as the 8ummii 
Power Station. Units 1 and 2 will be 
located on a site in New Castle County 
Delaware, approximately 1.2 miles .south 
of the Chesapeake and Delaware Canal, 
5 miles northeast of Middletown. Dela¬ 
ware. and 15 miles southwest of Wilming¬ 
ton. Delaware. Each reactor Is designed 
for initial operation at approximately 
2000 megawatts thermal, with a net elec¬ 
trical output of approximately 785 
megawatts. 

A Notice of Hearing with opportune v 
for public participation is being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust aspects of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration shall submit sue!) 
views to the U.S. Atomic Energy Com¬ 
mission. Washington, D.C. 20545. Atten¬ 
tion: Chief. Office of Antitrust and 
Indemnity, Directorate of Licensing, on 
or before October 30. 1973. The request 
should be filed in connection with Docket 
Nos. 50-450-A and 50-451-A. 

A copy of the application is available 
for public inspection at the Commis¬ 
sion's Public Document Room. 17X7 H 
Street NW., Washington. D.C. 20545. and 
at the Newark Free Library, Elkton Road 
and Delaware Avenue. Newark. Delaware 
19711. 

The applicants also filed, pursuant to 
the National Environmental Policy Act 
of 1969 and the regulations of the Com¬ 
mission in Appendix D to 10 CFR. Part 
50, an environmental report dated 
April 1973. Following a preliminary re¬ 
view for completeness, it was rejected 
on June 15, 1973, for lack of sufficient 
information. The applicants submitted 
a supplement to the environmental re¬ 
port on July 30. 1973, and the report wa 
accepted. The report has been made 
available for public inspection at the 
aforementioned locations. The report. 
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discusses environmental consid¬ 
erations related to the proposed construc¬ 
tion of the Summit Power Station. Units 
1 and 2 is also being made available at 
the Delaware State Planning Office, 
Tomas Collins Building, 530 South Du¬ 
pont Highway. Dover, Delaware 19901. 
and at the Wilmington Metropolitan 
Area Planning and Coordinating Coun¬ 
cil. 4613 Robert Kirkwood Highway. 
Wilmington, Delaware 19808. * 

After the report has been analyzed by 
the Commission's Director of Regulation 
or his designee, a draft environmental 
statement will be prepared by the Com¬ 
mission. Upon preparation of the draft 
environmental statement, the Commis¬ 
sion will, among other things, cause to 
be published in the Federal Register a 
summary notice of availability of the 
draft statement, requesting comments 
from interested persons on the draft 
.statement. The summary notice will also 
contain a statement to the effect that 
c omments of Federal agencies and State 
and local officials thereon will be made 
available when received. 

Dated at Bethcsda, Maryland, this 20th 
day of August 1973. 

For the Atomic Energy Commission. 

Darrell G. Eisenhut. 
Acting Chief, Gas Cooled Reac¬ 
tors Branch, Directorate of 
Licensing . 

I PR Doc 73 18330 Filed 9-30-73:3:45 am} 


(Docket Nos 50-448 and 50 449) 

POTOMAC ELECTRIC POWER COMPANY 

Notice of Receipt of Application foe Con¬ 
struction Permits and Facility Licenses 
and Availability of Applicant's Environ¬ 
mental Report; Time for Submission of 
Views on Antitrust Matter 

Potomac Electric Power Company (the 
applicant), pursuant to Section 103 of 
the Atomic Energy Act of 1954. as 
amended, has filed an application, which 
was docketed on August 9. 1973. for au¬ 
thorization to construct and operate two 
single cycle, forced circulation, boiling 
water nuclear reactors. The application 
was tendered on July 2. 1973. Following 
a preliminary review for completeness, 
it was found acceptable for docketing on 
August 6. 1973. 

The proposed nuclear facilities, desig¬ 
nated by the applicant as the Douglas 
Point Nuclear Generating Station. Units 
l k 2 are located on the east bank of the 
Potomac River, about 30 miles south - 
southwest of Washington, D.C., In 
Charles County. Maryland, and are de¬ 
igned for Initial operation at approxi¬ 
mately 3579 megawatts (thermal), with 
a net electrical output of approximately 
1178 megawatts. 

A Notice of Hearing with opportunity 
for public participation Is being published 

-separately. 

Any person who wishes to have his 
views on the antitrust aspects of the 
application presented to the Attorney 
General for consideration shall submit 


such views to the UJ8. Atomic Energy 
Commission. Washington. D.C. 20545, At¬ 
tention: Chief. Office of Antitrust and 
Indemnity. Directorate of Licensing, on 
or before October 30. 1973. The request 
should be filed In connection with Docket 
Nos. 50-448-A * 50-449-A. 

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the regulations of the 
Commission in Appendix D to 10 CFR, 
Part 50, an environmental report dated 
August 8.1973. The report has been mnde 
available for public Inspection at the 
aforementioned locations. The report, 
which discusses environmental consid¬ 
erations relative to the proposed con¬ 
struction of the Douglas Point Nuclear 
Generating Station. Units 1 A* 2. is also 
being made available at the Department 
of State Planning. 301 West Preston 
Street, Baltimore. Maryland 21201 and 
at the Metropolitan Washington Coun¬ 
cil of Governments. 1225 Connecticut 
Avenue NW., Washington. D.C. 20036. 

After the report has been analyzed by 
the Commission’s Director of Regula¬ 
tion or his designee, a draft environ¬ 
mental statement will be prepared by the 
Commission. Upon preparation of the 
draft environmental statement, the Com¬ 
mission will, among other things, cause 
to be published in the Federal Register 
a summary notice of availability of the 
draft statement, requesting comments 
from interested persons on the draft 
statement. The summary notice will also 
contain a statement to the effect that 
comments of Federal agencies and State 
and local officials thereon will be made 
available when received. 

Dated at Bethesda, Maryland, this 
14th day of August 1973. 

For the Atomic Energy Commission. 

Walter R. Butler. 

Chief , Boiling Water Reactors, 
Branch t Directorate of Li¬ 
censing. 

| FR DOC.73-18379 Plied 8 30 73.8:45 *m| 


(Docket No*. 50-387 and 50-388) 

PENNSYLVANIA POWER A LIGHT COM¬ 
PANY (SUSQUEHANNA STEAM ELEC¬ 
TRIC STATION, UNITS 1 AND 2) 

Assignment of Members of Atomic Safety 
and Licensing Appeal Board 

Notice Is hereby given that. In ac cord- 
ance with the authority in 10 CFR 2.787 
(a), the Chairman of the Atomic Safety 
and Licensing Appeal Panel has assigned 
the following panel members to serve as 
the Atomic Safety and Licensing Appeal 
Board for these proceedings: 

Alan 8 Rosenthal. Chairman 
Dr. John H. Buck. Member 
William C. Parlcr. Member 

Dated September 11. 1973. 

Margaret E Du Flo, 

Secre fury to the 
Appeal Board . 

(FR Doc.73-19691 Filed 9-13-73:8:46 am) 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS* SUBCOMMITTEE ON 
BROWN’S FERRY NUCLEAR PLANT 

Postponement of Meeting 

September 12. 1973. 
The meeting of the Advisory Commit¬ 
tee on Reactor Safeguards* Subcommit¬ 
tee on Brown's Ferry Nuclear Plant, 
Units 2 and 3. originally scheduled for 
September 20, 1973, a notice of which 
was previously published In the Federal 
Register on September 4. 1970 (Vol. 38, 
No. 170), at page 23814. has been post¬ 
poned until further notice. 

John C. Rtan. 

Advisory Committee 
Management Officer. 

|FR Doc.73-19709 Filed 9-13-73.8:45 ami 


CIVIL AERONAUTICS BOARD 

(Docket 25280. Agreement CAB 23773, R 3| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Cargo Charters 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on the 10th day of September 1973. 

There has been filed with the Board 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958. as amended, 
and Part 261 of the Board's Economic 
Regulations, an agreement among vari¬ 
ous air carriers, foreign air carriers, and 
other carriers, embodied In the resolu¬ 
tions of the Traffic Conferences of the 
International Air Transport Association 
(IATA> adopted at meetings recently 
held in Mexico City, and assigned the 
above designated CAB agreement num¬ 
ber. The agreement relates to IATA res¬ 
olutions 045a and 045c governing cargo 
charters for various areas. 1 The resolu¬ 
tions are proposed far effectiveness Oc¬ 
tober 1.1973. The effect of the resolutions 
would be to revalidate the IATA cargo 
charter resolution and an IATA resolu¬ 
tion concerning involuntary change of 
routing of cargo from chartered air¬ 
craft to scheduled service for all areas 
of the world through September 30, 
1975. 

On August 20, 1973. Trans Interna¬ 
tional Airlines, Inc. and World Airways. 
Inc., filed a joint request urging the 
Board to disapprove IATA resolution 
045a at such time as the Board amends 
Part 297 of its Economic Regulations to 
delete the provisions of I 297.23. On Au¬ 
gust 24. 1973. the Air Freight Forward¬ 
ers Association requested the Board to 
disapprove IATA resolution 045a. 

For reasons hereinafter set forth, the 
Board has decided to approve tlte above 
resolutions through October 31.1973. and 
to afford interested parties an oppor¬ 
tunity to show cause by October 1. 1973, 
why the above agreements should not be 


1 The agreement to IATA standard revalua¬ 
tion resolution 002. and so our action herein 
to only Insofar as It oonoerns IATA resolu¬ 
tion 045a and 045c. 
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disapproved after October 31, 1073, In¬ 
sofar as they apply to air transportation 
to or from the United States. 

The Board la mindful of the differences 
between these two resolutions and the 
Board’s own charter rules. These differ¬ 
ences raise a basic question as to whether 
the present agreements, or In fact any 
agreement on these subjects between 
IATA members, continue to serve a use¬ 
ful regulatory purpose. It is on this ques¬ 
tion that we especially seek the com¬ 
ments of Interested parties. We note that 
the Board, in disapproving the IATA 
passenger charter resolution (045). found 
that that agreement served no useful 
regulatory purpose.* * 

The Board is not satisfied with the 
disparity between its cargo charter rules 
and the cargo charter rules agreed to by 
the members of IATA. The IATA cargo 
charter resolution is in some respects 
more restrictive than the Board’s rules/ 
and in other respects more liberal/ To 
the extent the IATA resolutions are more 
restrictive than the Board’s rules, they 
prevent the public from taking advan¬ 
tage of charter services to the same ex¬ 
tent as the Board has found to be re¬ 
quired in the public interest. To the 
extent the IATA carriers have agreed to 
rules that are more liberal than the 
Board's rules, the Board’s rules would, 
in any event, preclude such operations 
in air transportation. There does not ap¬ 
pear to be any valid basis for having two 
sets of differing charter regulations, one 
by the U.S. government and one by cer¬ 
tain air carriers. 

For the foregoing reasons, the Board 
tentatively finds that the above IATA 
resolutions are adverse to the public 
Interest. However, the Board recognises 
that the resolutions have been In effect, 
and have been approved by the Board 
and that it would be appropriate to afford 
interested parties an opportunity to show 
cause why we should not make our tenta¬ 
tive finding final. In order that Interested 
parties may have sufficient time to pre¬ 
pare their comments, and the Board may 
have time to consider the comments, nee 
will approve the subject resolutions 
through October 31. 1973. The Board 
therefore finds that until October 31, 
1973. these resolutions will not be adverse 
to the public interest nor in violation of 
the Act, and should be approved until 
that date. 

Accordingly, if is ordered: 

1. That Agreement CAB 23773, R-3 
(Insofar as it relates to resolutions 045a 


■ 6«« Order 72-0-91. dated June 21. 1972, at 
page 6. 

■The IATA resolution to more restrictive 
than the Board’s charter rules in that It docs 
not allow member carriers to charter to 
airfreight forwarders. 

•Examples of Instances where the IATA 
resolutions are more liberal than the Board's 
charter rules are that they allow the carrier 
to allocate unused space for the carriage of 
mall, and for tho use of the carrier’s govern¬ 
ment. that they allow split cargo charters In 
limited circumstances, and that they allow 
charter trade to be rerouted over scheduled 
services In certain Instances. 


and 045c) be and it hereby Is approved, 
provided that the Board’s approval shall 
be limited to the period ending Octo¬ 
ber 31. 1973. Insofar as such resolutions 
relate to air transportation, as defined in 
the Act; 

2. That interested parties are hereby 
directed to show cause why these IATA 
resolutions should not be disapproved to 
the extent that they relate to air trans¬ 
portation, as defined in the Act, after 
October 31,1973; 

3. That such comments shall be filed 
in this Docket on or before October 1, 
1973; s and 

4. That this order shall be served on 
all holders of foreign air carrier permits 
or certificates of public convenience and 
necessity, and upon the Departments of 
Justice, State, and Transportation. 

This order shall be published In the 
Federal Register. 

By the Civil Aeronautics Board: 

[seal) Edwin Z. Holland, 

Secretary. 

I PR Doc 73-10698 PUcd 9-13-73:8:46 am) 


(Dockets 23333, 24488; Agreement 
CA B. 23846) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Currency Matters 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C., on the 
10th day of September 1973. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of the Traf¬ 
fic Conferences of the International Air 
Transport Association (IATA). The 
agreement was adopted by mail vote, and 
has been assigned the above-designated 
CAB. agreement number. 

The agreement would revise the IATA- 
agreed exchange rate for the Oamblan 
dalasi from 1.91886 dalasi«1 U.S. dollar 
to 1.53508 dalasi-1 UB. dollar/ This rate 
is used for conversion of specified dollar 
farcs/rates into local currency selling 
fares and rates in Gambia, which would 
now be surcharged five percent. The sub¬ 
ject changes were necessitated by cur¬ 
rency fluctuations resulting in underval¬ 
uation of the dalasi In the existing IATA 
parities, and will effect a reduction of 16 
percent In fares and rates stated in dalasi 
for transportation originating in Gambia. 

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does not 
find that Resolutions 100(Mall 930)022x. 
200(Mail 187)022x, and 300(Mail 411) 
022x, Incorporated In Agreement C.A.B. 
23845. are adverse to the public interest 
or in violation of the Act, 


• Twelve (12) copies of such comments 
ehall be filed. 

* The daloal/UIC. pound parity would also 
be revteed. from 5.00 to 4.00=1 pound. 


Accordingly, it is ordered that: 

Agreement CAB 23845 be and herebv 
approved. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

(seal) Edwin Z. Holland 

Secret arv 

(PR Doc.73-10599 Piled 0 13-73;8:45 amj 

COST OF LIVING COUNCIL 

HEALTH INDUSTRY ADVISORY 
COMMITTEE 

Notice of Change of Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub L 
92—463, 88 Stat. 770), notice Is hereby 
given that the meeting of the Health In¬ 
dustry Advisory Committee scheduled, 
as previously announced, on Septem¬ 
ber 17.1973. at the Cost of Living Council 
offices. 2000 M Street NW.. will meet in¬ 
stead In the Chinese Room of the May¬ 
flower Hotel In Washington. D.C. Also, 
the afternoon portion of the meeting 
will be held in the same room and will 
be open to the public. Therefore, both 
morning and afternoon sessions will be 
open to the public on a first-come, fire¬ 
serve basis. 

Issued in Washington. D.C., on Sep¬ 
tember 12. 1973. 

Henry H. Perritt. Jr. 

Executive Secretary, 
Cost of Living Council 

(PR Doc.73-19707 Filed 9-13-73,3:31 pm( 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 19812: FCC 73-9261 

GTE SATELLITE CORP. 

Memorandum Opinion and Order Re Oral 
Argument En Banc 

In the matter of applications of GTE 
Satellite Corporation for authorization to 
lease satellite transponders and to con¬ 
struct five earth stations to provide do¬ 
mestic communications satellite services. 
Docket No. 19812, File Nos. 14-DSE-P-71, 
1 5-DSE-P-7 1, 16-DSE-P-71, 17-DSE- 

P-71,14-DSE-P-73. 

1. One of the domestic satellite system 
proposals considered by the Commission 
in the domestic satellite proceeding 
(Docket 16495) was a proposal by OTE 
Service Corporation and various GTE 
operated companies to provide interstate 
message toll telephone service (MTT* 
and private line sendees by means of 
satellite facilities leased from Hughes 
Aircraft Company, now National Satc.- 
Ute Services. Inc. (NSS) and earth sta¬ 
tions owned by GTE. Following the issu¬ 
ance of the Second Report and Order in 
Docket 16495. GTE Service Corporat or! 
formed a separate corporate subsidiary 
GTE Satellite Corporation <GSAT>. to 
engage in domestic satellite operations 
and transferred the pending applications 
to that entity. NSS proposes to use the 
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vemR indar of the satellite capacity now 
used bv OSAT to provide interconnection 
service to public broadcasting Interests 
without charge and to engage In its own 
private venture lor distributing pro- 
cramming to the cable television indus¬ 
try The two proposals are interdepend¬ 
ent in that NSS represents that it 
cannot proceed and will abandon Its 
application If the G8AT proposal is not 
authorized. 

2. In the Second Report and Order on 
domestic satellites in Docket No. 16495 
<38 FCC 2d 844, 853-854. paragraphs 
27 30). the Commission left open the 
question of whether OSAT should be au¬ 
thorized to provide interstate MTT 
service via domestic satellite and deter¬ 
mined that OSAT would, in any event, 
be under the same restriction as A.T. It T. 
wtth respect to the provision of private 
line and other specialized sen-Ices. Con¬ 
cerning MTT service, the Commission 
totaled: 

27. • • • in encouraging multiple entry 
and the development of competition In the 
aupply of domeetlc communication* *, we hare 
maintained a distinction between the so- 
called monopoly twitched telephone service* 
now being furnished by A.T. A T. and all 
other classes of exmlng and potential special¬ 
ised services. We have made this distinction 
not for the purpose of protecting any estab¬ 
lished position that A.T. A T. occupies In the 
MTT held. Rather. It has been our purpose 
and concern to protect the public In the 
availability of efficient and economic 
switched MTT service* — an Interest that 
might well be adversely affected by unneces¬ 
sarily fragmenting responsibility for the 
planning and provision of the faculties re¬ 
quired for this integrated service. On th© 
other hand, we should not reject any pro- 
pons! that might prove feasible and bene Octal 
to the public simply because It represent* 
uanc departure from the established scheme. 
Thu U particularly true when the proposal 
comes from an entity, such as GTE. which al¬ 
ready is a significant participant in the fur¬ 
nishing of MTT facilities and service*, al¬ 
though essentially a* a carrier which origi¬ 
nate*, terminates, and switches large volumes 
of MTT traffic rather than In the provision of 
long lines transmission facilities. 

28. At least potentially. Git's proposal 
offers several advantages. It would Introduce 
more directly, although on a limited scale, 
the perspective and experience of another 
rtrpon&ible entity into the planning and 
•peraUon of the Interstate MTT network, 
which heretofore has been the sole re¬ 
sponsibility of A.T. & T. It could provide a 
qssia for regulatory comparison of the rela¬ 
tive efficiencies and coat advantages of so roe - 
*hat different technologic* repre*ented by 
AT. A T.7» proposal and OTTT* proposal. It 
could also lend to lessen A.T. A T.'a domi¬ 
nance and economic Influence In the do¬ 
mestic communlcatlona field 

29 Notwit hs ta nd ing these potential public 
hcnelUa. there are a number of uncertain¬ 
ties. not dispelled by the Information con¬ 
tained in the record before ua. that must be 
resolved before we can make the required 
statutory finding that GTTa proposal will 
serve the public Interest. Accordingly, before 
determining whether this portion of the 
Hughea/OTB applications should be au¬ 
thorised. we will require a showing of the 
mature described by the staff (paragraph* 


06-09) concerning: what potential benefit* 
might be achieved by affording GTE acceee 
to th© satellite technology for this purpose; 
whether Its proposal Is economically Justified 
from the standpoint of the public In terms 
of coats and prospective All: the effect on 
GTE‘a present contract* for settlement with 
A.T A T.; OTE’s plan* for handling traffic 
In cose of temporary outage* or catastrophic 
failure of It* satellite system facilities: how 
the coat* of such facilities would be treated 
for rate-making and accounting purposes; 
and the kinds of data It will gather and re¬ 
port to the Commission to assist our evalu¬ 
ation of the efficiency and economy of any 
authorised operations compared to con¬ 
tinued exclusive reliance on the Interstate 
switched telephone facilities of A.T. A T. 

3. Further, if GSATs domestic satel¬ 
lite proposal id authorized, the Second 
Report did not foreclose the possibility 
that OSAT would be the designated 
entity to provide MTT service to Hawaii 
if it showed that the cost of using ita 
facilities would be less than or approxi¬ 
mately equivalent to the cost of utiliz¬ 
ing A.T. A T. facilities (Second Report. 
38 FCC 2d at 858. paragraph 39). 

4. Neither GSAT nor NSS sought re¬ 
consideration of the Second Report. In¬ 
stead GSAT filed amendments to the 
pending applications on October 16. 
1972. which purported to make the show¬ 
ings required by the Commission. The 
staff afforded A.T. A T. an opportunity to 
comment on the GSAT amended pro¬ 
posal. and A.T. A T. filed its comments 
on November 27, 1972. Subsequently. 
GSAT filed a reply and A.T. A T. filed 
supplemental comments. 

5. The Commission lias given careful 
consideration to the showings made by 
GSAT In support of its application with 
respect to the remaining issues speci¬ 
fied in paragraph 29 of the 8econd Re¬ 
port and Order quoted above, as well as 
to the comments filed by A.T. A T. and 
GSATs replies thereto. It is the Com¬ 
mission's view that its resolution of these 
issues and the pleadings with respect 
thereto would be assisted by an oral 
argument at an early date as herein¬ 
after designated with our final decision 
issued Immediately thereafter. 

6. 8ince no parties other than G8AT 
and A.T. A T. have filed data and plead¬ 
ings concerning the G8AT applications, 
wc are limiting the arguments herein 
to those two parties. We are not con¬ 
cerned with the NSS aspects of the ap¬ 
plications in this matter. 

7. 7f is therefore ordered. That an oral 
argument will be held before the Com¬ 
mission cn banc at its offices in Wash¬ 
ington. D.C.. on September 11, 1973, at 
9:30 ajn. 

8. It is further ordered , That GSAT 
and A.T. A T. shall each limit themselves 
to the issues as quoted above from para¬ 
graph 29 of the Second Report and 
Order in Docket 16495 and to the con¬ 
text of data and pleadings heretofore 
filed by said parties. 

9. It is further ordered , That each 
party shall have 60 minutes of argument 


and GSAT shall have the right to open 
and close said argument. 

Adopted September 6, 1073. 
Released September V, 1973. 

Fedxxal Communications 
Commission. 1 

(seal) Vincent J. Mullins, 

Acting Secretary. 
|FR Doc.73-19595 Filed 0-13-73,8:45 am] 


| Docket No. 10808: FCC 73-001] 

TELERENT LEASING CORP., ET AL. 

Federal Pre-emption of Interconnection of 
Subscriber Furnished Equipment 

In the matter of Telerent Leasing Cor¬ 
poration. et aL. petition for declaratory 
rulings on questions of Federal pre¬ 
emption on regulation of interconnec¬ 
tion of subscriber-furnished equipment 
to the nationwide switched public tele¬ 
phone network. 

1. The Commission has before it a 
petition for declaratory rulings filed on 
August 8, 1973 by North American Tele¬ 
phone Association 'NATA) and a num¬ 
ber of firms doing business In the States 
of North Carolina and Nebraska, here¬ 
inafter Jointly referred to as Petitioners. 
NATA is a national trade organization 
of companies engaged in the manu¬ 
facture, distribution, installation, and 
maintenance of interconnected com¬ 
munications terminal equipment and 
systems. 1 The primary question raised 
by the petition is whether and, if so. to 
what extent the actions which we have 
taken on interconnection of customer- 
provided communications equipment to 
the nationwide switched public tele¬ 
phone network hare preempted state 
action in this area. A ruling is also 
sought as to whether customers, such as 
hotels and motels, providing their own 
communications systems leg., PABX) 
are communications common carriers 
and therefore subject to regulation os 
such. 

2. On August 15. 1973, we Invited per¬ 
sons interested in commenting on the 
subject petition to file comments on or 
before September 12. 1973. and reply 
comments on or before September 24. 
1973.* 


1 Commissioner* Robert E. Lee. Johnson, 
and H. Rex Lea dissenting. 

1 In addition lo NATA. Petitioner* are 
comprised of Telerent Leasing Corporation. 
Crescent Industries. Inc.. Long Engineering 
Co., Petty Communications, Ine^ Tele- 
Sound Company. Inc., and Telephone In¬ 
terconnect Company, all NATA members 
in the State* of North Carolina or 
Nebraska. 

* Public Notice dated August 15. 1073 
(Mlmeo No. 05725). In an earlier Newt Re¬ 
lease dated August 10. 1073 (mlroeo No. 
05612) our Public Information Of&oe called 
attention to Petitioners* filing as one of a 
number received of more than routine 
Interest. 
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3. In our Carterfone decision,* * we held 
that the Corterfone* filled a need, that its 
use did not adversely affect the telephone 
system, that its use was nevertheless pre¬ 
cluded by provisions in an American 
Telephone k Telegraph Company (A.T. 
k T.) tariff, and that the tariff was un¬ 
lawful because it prohibited the use of 
the Carterfone and other interconnecting 
devices without regard to actual harm 
caused to the telephone system. We did 
not*prescribe the terms of a new tariff, 
but left that to the initiative of the tele¬ 
phone companies, pointing out that they 
were in no wise precluded from adopting 
reasonable standards to prevent harmful 
Interconnection. Basic to our holding was 
a rejection of A.T. k T/s position that be¬ 
cause A.T. k T. could not control the in¬ 
terconnected private system, intercon¬ 
nection was by definition a degradation 
of the message toll telephone system 
without regard to the quality of the in¬ 
terconnecting device or of the intercon¬ 
nected mobile radio system, i.e., without 
regard to actual harmful effects. We 
viewed that position, and the tariff rule 
embodying it, as unreasonable. 

4. As a result of our Carterfone deci¬ 
sion, A.T. k T. filed new and revised 
tariffs, presently in effect, wliich permit 
the interconnection and use of customer- 
provided terminal devices or communica¬ 
tions systems to the telephone message 
toll and exchange network subject to 
certain conditions. One such condition is 
that any network control signalling unit 
(NC8U) must be furnished, installed and 
maintained by the telephone company 
(except for certain military installations 
and remote or hazardous locations). In 
permitting such tariffs to go into effect 
without formal investigation or hearing, 
w r e held that the tariff bar against any 
customer providing his own NCSU in 
connection with telephone company 
facilities was not in conflict with our 
Carterfone ruling* Similarly, we have 
held that the present restrictions in the 
interstate MTS and WATS tariffs against 
customers providing connecting arrange¬ 
ments (CA’s) for direct connection of 
customer-provided equipment <e.g., elec¬ 
trocardiograph, telephotograph, and re¬ 
cording devices) to the telephone system 
also did not violate our Carterfone deci¬ 
sion.* 

5. On June 14. 1972, we instituted a 
Federal-State Joint Board proceeding 
under section 410(c) of the Communica¬ 
tions Act (Docket 19528) to determine 
whether there was a public need to go 
beyond what we ordered In Carterfone. 
We made clear at that time that we were 
not looking toward any modification of 
our holding in Carterfone and stated: 

We believe that the soundness of our 
Carterfone decision has been amply demon - 


1 Carterfone, 13 FCC 2d 420; reconsideration 
denied. 14 FCC 2d 571 (1088). 

4 The Carterfone to a device used to Inter¬ 
connect mobile radio systems to the Inter¬ 
state and foreign message toll telephone sys¬ 
tem. 

•it.r. <fc T.. 15 FCC 2d 005. reconsideration 
denied, 18 FCC 2d 871.872. 

•See Interstate and Foreign UTS and 
WATS, 35 FOC 2d 539. 542. 


Btrated. New markets have been opened to 
the innovative enterprise of many companies; 
the public has bencfltted from having a wide 
range of choices available when the Individ¬ 
ual user selects the terminal device or private 
system which will best serve his particular 
communications need; and there has been 
no actual demonstrable harm to the tele¬ 
phone system or its users. Accordingly, this 
proceeding will not be concerned with any 
question relating to whether or not modifi¬ 
cations should be made In that decision or In 
any of the provisions In the Interstate MTS 
and WATS tar Id provisions filed In compli¬ 
ance therewith. Our proceeding herein is con¬ 
cerned with the pending and unresolved basic 
Issues now before us as to whether, and to 
what extent, there is public need for us to go 
beyond what we ordered In Carterfone and 
permit customers to provide. In whole or In 
part, the aforementioned NCStTs and CA*a In 
Interstate MTS and WATS and. II so, what 
terms and conditions should apply to protect 
tho telephone system and services of others.* 

6. On June 29.1973, the North Carolina 
Utilities Commission gave notice of a pro¬ 
posed rule (R9-5>* which would generally 
prohibit Interconnection of customer- 
owned or customer-provided equipment 
to the communications system of any 
telephone company doing business In 
North Carolina. It appears that, under 
the proposed rule, any such telephone 
company could protide such interconnec¬ 
tion for interstate services only over fa¬ 
cilities distinct and separate from those 
used for Intrastate service. 

7. By letter dated July 11, 1973 to the 
North Carolina Utilities Commission, the 
Chief of our Common Carrier Bureau 
noted that all Interstate message toll 
service is offered over equipment used for 
both interstate and intrastate service. It 
wtis further noted that A.T. k T. Tariff 
No. 263 on file with this Commission gov¬ 
erns the provision of interstate message 
toll telephone service throughout the na¬ 
tion, and that all subscribers have a right 

.to Interconnect their own equipment to 
such commonly used network facilities 
under that Tariff. Accordingly, the North 
Carolina Utilities Commission was ad¬ 
vised that its proposed rule could not be 
implemented without a major restruc¬ 
turing of intrastate and interstate service 
offerings and the tariffs reflecting the 
terms and conditions of those offerings. 
It was noted that such a major revision in 
Interstate service offerings would present 
numerous public interest questions under 
the Communications Act. It was further 
noted that the National Association of 
Regulatory Commissioners had taken the 
view, in which w*e have concurred, that 
because of the commonality of the Joint 
use of telephone company facilities by 
all subscribers for intrastate and inter¬ 
state message toll service, matters of in¬ 
terconnection with the message toll net¬ 
work should be treated on a cooperative, 
coordinate basis and that the pend¬ 
ing Federal-State Joint Board proceed¬ 
ing in Docket 19528 was such an effort. 

8. By letter dated July 18. 1972 to the 
Nebraska Public 8ervice Commission, the 
Attorney General of Nebraska rendered 


* Interstate and Foreign UTS and WATS , 35 
FCC 2d 539, 542. 

• The text of the proposed rule Is contained 
In Attachment A hereto. 


an advisory* opinion that our Cartcrfor.e 
decision did not prevent a telephone 
company from prohibiting interconn^ 
tion of customer-provided equipment or 
wire Interconnection for Intrastate use 
He also advised. In effect, that a hotel or 
motel could not interconnect private] v- 
owned communications equipment with 
the telephone company without a hear 
ing and finding by the Nebaska commis¬ 
sion that the telephone company in the 
area had refused or failed to provide ade¬ 
quate service. (See attachment B ) 

9. Petitioners contend that the above 
described actions of Nebraska and North 
Carolina, and the probability of similar 
State actions threatens tho Jurisdictional 
basis of Federal and State authority in 
our Joint Board proceeding in Docket 
19528. compromises Federal-State Joint 
Board proceedings, imparts uncertainty 
to other Commission proceedings, ana 
undermines our Carterfone. MCI* and 
Specialized Common Carrier ** decision 
Petitioners further contend that t 
actions also threaten the ability of Inter¬ 
connect industry to furnish equipment 
and services to users of interstate and 
foreign communications, and could re¬ 
sult In rolling back this service to a 
point w'here telephone companies again 
became the sole source of supply of user 
services and facilities. 

10. On August 22, 1973. the North Car¬ 
olina Utilities Commission filed plead¬ 
ings “ requesting that it be authorized to 
participate In this proceeding for the 
limited purpose of contesting our Jurir 
diction to grant the relief sought by 
Petitioners. The Utilities Commh.Mon 
stated that the specific relief sought 
raises serious and substantial constitu¬ 
tional questions with respect to state nnd 
federal relations and accordingly should 
be set for oral argument before this 
Commission. The Utilities Commission 
contends that, after hearing oral argu¬ 
ment, we should dismiss the subject pe¬ 
tition as premature and contrary to the 
provisions of section 2(b) and 221 <b> of 
the Communications Act (47 UB.C. 152 
(b) and 47 UJ3.C. 221(b)). 

11. We are of the opinion that the 
above described advisory opinions of the 
Attorney General of the State of Ne¬ 
braska and Rule R9-5 proposed by the 
North Carolina Utilities Commission 
have created uncertainty concernmg 
whether and, If so. to what extent actions 
which we have taken, and policies which 
w r e have promulgated, in Carterfone and 


• Microwave Communications. Inc., 18 FCC 
2d 053, reconsideration denied, 21. FCC W 
100 . 

* Specialised Common Carrier ServUvs 2s 
FCC 2d 870 (1071). 

“The pleadings were: (1) A special ap¬ 
pearance for the limited purpose of contest¬ 
ing jurisdiction. (2) an opposition to the 
petition for declaratory rulings, and (3) ■ 
motion to dismiss petition and request for 
oral argument before the full Commit l! 
8uch pleadings, to the extent not acted up-*n 
herein, and an comments filed pursuant to 
our Public Notice of August 15. 1073 will be 
considered in reaching our decision in this 
proceeding. 
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related cases with respect to Intercon¬ 
nection of customer-provided communi¬ 
cations equipment to the nationwide 
pitched public telephone network have 
pre-empted state action in this area. We 
arc of the further opinion that such un¬ 
certainty and the legal issues raised can 
and should be promptly resolved on the 
basis of briefs and oral argument before 
the commission. 

12 Accordingly. It it hereby ordered. 
Pursuant to sections 4(1). 4(J). and 403 
of the Communications Act and ii 1.1 
und 1.2 of our rules, that this matter Is 
designated for oral argument before the 
Commission, en banc. In Washington. 
DC on October 30. 1973. at 9:30 a m. 

13. It is further ordered. That each 
person or entity intending to participate 
in the oral argument shall file a brief on 
or before October 1. 1973 and a state¬ 
ment of intention to appear, specifying 
the amount of time requested for oral 
argument, by no later than October 15. 
1073. and may file reply comments on 
or before October 15. 1973. The Commis¬ 
sion reserves the right to limit the num¬ 
bered of participants and the time of 
argument of each participant In the oral 
argument. 

14. It it further ordered , That the 
petition of Telerent Leasing Corpora¬ 
tion. et al.. is hereby granted to the ex¬ 
tent reflected above, and otherwise Is 

denied. 

15. It it further ordered. That the 
pleadings described in footnote 1 1 herein 
filed by the North Carolina Utilities 
Commission are hereby granted to the 
extent indicated herein and otherwise 
ihall be held in abeyance pending oral 
argument and our decision thereafter. 

Adopted September 6. 1973. 

Released September 7. 1973. 

Federal Communications 
Commission, 1 11 

1 seal 1 Vincent J: Mullins. 

Acting Secretary. 

|FR Doc.73 10600 Plied 0 13-73:8:45 am) 

FEDERAL MARITIME COMMISSION 

(Docket No. 73 6C| 

NON VESSEL OPERATING COMMON CAR¬ 
RIERS IN DOMESTIC OFFSHORE TRADES 

Order To Show Cause 

On February 1. 1973. the Commission 
i-vsucd an order pursuant to section 21 
of the Shipping Act. 1916 <46 U.S.C. 
820», requiring all Non Vessel Operating 
Common Carriers by Water <NVOCC’a> 
In the Domestic Offshore Trades, with 
tariffs on file at this Commission, to 
complete and return a questionnaire at¬ 
tached to that order.* Notice was given 
in the last paragraph of the order that 
failure to furnish the questionnaire 


1 OommiiMUox>#r Robert K. Lee Absent. 

’The date on which the questionnaire* 
wore originally ordered to be furnished was 
April 1, 1 ^ 73 , Several extensions of time were 
granted to various parties, however, and the 
isst date on which any questionnaire was 
permitted to be filed was April 16. 1073. 


would result In the issuance of an Order 
to Show Cause why that NVOCC’s 
tariff (s) in the Domestic Offshore 
Trade(s) should not be canceled. Appen¬ 
dix A. attached below, lists the NVOCC’s 
who have failed to furnish the subject 
questionnaire, and who continue to have 
FMC Tariffs on file. The Commission 
considers this failure to be prima facie 
evidence that those NVOCC’s no longer 
operate pursuant to their tariffs. 

Now, therefore . it it ordered . That pur¬ 
suant to sections 18<a>. 21. and 22 of the 
Shipping Act, 1916 <46 U.S.C. 817. 820 
and 821), and section 2 of the Inter¬ 
coastal Shipping Act. 1933 <46 U.S.C. 
844). each of the NVOCC’s listed in Ap¬ 
pendix A hereto be named as respondent 
in this proceeding and that each be or¬ 
dered to show cause why its individual 
tariff <s> in the Domestic Offshore 
Trade*s>. on file with this Commission, 
should not be canceled for failure to re¬ 
flect the service actually offered by that 
NVOCC. 

It is further ordered. That this pro¬ 
ceeding shall be limited to the submis¬ 
sion of affidavits and memoranda of law. 
replies, and oral argument if deemed 
necessary by the Commission. Should any 
party feel that an evidentiary hearing is 
necessary, that party must accompany 
any request for such hearing with a 
statement setting forth in detail the facts 
to be proven, their relevance to the is¬ 
sues in this proceeding, and why such 
proof cannot be submitted through affi¬ 
davit Requests for hearing shall be filed 
on or before October 10. 1973. Affidavits 
of fact and memoranda of law shall be 
filed by respondents and served upon all 
parties no later than the close of busi¬ 
ness October 10. 1973. Reply affidavits 
and memoranda shall be filed by the 
Commission's Bureau of Hearing Coun¬ 
sel and intervenors. if any. no later than 
close of business October 25. 1973. 

It it further ordered . That a notice of 
this order be published in the Federal 
Register and that a copy thereof be 
served upon respondents. 

It it further ordered. That persons 
other than those already party to this 
proceeding who desire to become parties 
to this* proceeding and to participate 
therein shall file a petition to Intervene 
pursuant to Rule 5<1> of the Commis¬ 
sion's rules of practice and procedure <46 
CFR 502.72), no later than close of busi¬ 
ness October 3. 1973. 

It It further ordered . That all docu¬ 
ments submitted by any party of record 
in this proceeding shall be directed to 
the Secretary. Federal Maritime Com¬ 
mission, Washington, D.C. 20573, In an 
original and 15 copies as well as being 
mailed directly to all parties of record. 

By the Commission. 

f seal 1 Joseph C. Polking. 

Assittant Secretary. 

Appendix A 

Alvarez Shipping Co.. Inc., 3854 3rd Avenue. 

Bronx. New York 10457. 

Cal-Hawaiian Freight. Inc.. 805 N Batavia. 

Orange, California 02667. 


Columbus Express Shipping Co., Inc.. 1158 
Southern Blvd. Bronx. New York 10459. 
Distribution International Service Co.. 201 
North Federal Highway, Deerfield Beach. 
Florida 33441. 

El Faro Shipping Co. 110 Schoiea Street. 

Brooklyn. New York 11206. 

El Sol De Mayo Express Furniture. 037 East 
Tremont Avenue. Bronx, New York 10460 
Fast Mar Service, Inc., 4711 Deli Avenue, 
North Bergen, New Jersey 07047. 

Hawaiian Express 8ervice. Inc., 9 Find. 8treet, 
San Francisco, California 94106. 

Hawaiian Freight Lines. Inc., PO. Box 1601. 

Honolulu. Hawaii 98806. 

D. L. Haynes. Inc , 4757 E. SUuaon Avenue. 

Maywood. California 90270. 

La Lila Shipping Co.. 390 Hooper Street. 

Brooklyn. New York 11211. 

La Rosa Dei Monte Express, Inc., 559 East 
180th Street. Bronx, New York 10457. 
Maritime Trucking Co., Inc.. P.O. Box 2770, 
San Juan. Puerto Rico 00903. 

Modem Intermodal Traffic Carp.. 1417 Clay 
Street. Oakland. California 94812. 

Nunes Express Co., Inc.. 1370 Bronx River 
Avenue, Bronx. New York 10472. 

Ocean Truck Express Co , Inc . 989 3E. 11 tit 
Place. Hialeah. Florida 33010. 

Rodriguez Trucking. Inc.. 661 Park Avenue. 

Brooklyn. New York 11206. 

San Juan Freight Forwarders. Inc.. P.O. Box 
2009. Carolina. Puerto Rico 00630. 

San Lorenzo Express Corp, 1648 W. North 
Avenue. Chicago, Illinois 60622. 

Sea Freight Express. Inc.. 720 Tonncle Ave¬ 
nue. Jersey Ctty. New Jersey 07307. 
Sen-Progress. Inc., 144 29 156 Street, Ja¬ 
maica. New York 11434. 

Set Forwarders. Inc„ 330 Wythe Avenue. 

Brooklyn. New York 11211. 

Shipcoetnoa Thrucontainers. P.O. Box 1206, 
Halo Rey, Puerto Rico 00919. 

Slegmunds, Inc.. PO. Box 1205. Hato Rey. 
Puerto Rico 00919. 

Tlmllne, 724 N. E 2nd Avenue. Miami. Florida 
33122 

Windward Marine Inc.. 676 Sakctt Street, 
Brooklyn. New York 11217. 

Beverly Hills Transfer A Storage Co . 221 8 
Beverly Drive. Beverly Hills. California 
90212. 

Cargo In Containers. Inc.. 2800 Weal 38th 
Street, Chicago. Illinois 80632. 

Conran Corp.. 271 Madison Avenue, New 
York. New York 10016. 

Household Goods Carriers Bureau, Agent, 
2425 Wilson Boulevard. Arlington. Virginia 
22201. 

Agent for: 

Alaska Orient Van Service. Inc., Holman 
A Co . George B Martin Van Lines, Inc , 
Salt Lake Transfer Company. 
International Export Packers, Inc.. 5360 
Elsenhower Avenue, Alexandria. Virginia 
22304. 

Liberty Pac International Corp.. 43 West 64th 
Street. New York. New York 10023. 

Movers' A Warehousemen’s Association of 
America. Inc.. Suite 622, Munsey Building. 
1329 E Street NW , Washington, D C 20004 
Agents for: 

Airline Vans. Inc. 

Anchor Van Lines, Inc 
Bader Bros . Van Lines, Inr. 

Bentley’s Inc. 

Cartwright Van Lines, Inc. 

Dean Van Lines. Ino. 

Delchcr Brothers' Storage Company 
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Empire Household Shipping Company of 
New York. Inc. 

Fogarty-Bro«. Transfer. Inc. 

Interstate Van Lines, Inc. 

King Van Lines. Inc. 

Pyramid Van Lines. Inc. 

Republic Van and 8torage Co.. Inc. 

Smyth Van ft Storage Co., of California 

Trans Country Van Lines. Inc. 

Nevares Express Shipping. Inc. 560 Clare¬ 
mont Parkway. Bronx. New York 10457. 

U. C. Household Shipping Co.. 4001 Shat tuck 

Avenue. Oakland. California 04609. 

(PR Doc 73-19009 Filed 0-13-73;8:46 am) 

FEDERAL POWER COMMISSION 

(Docket No. 0-2713. et al.( 

RATE SCHEDULES 

Findings and Order After Statutory Hearing 

August 31, 1973. 

Each Applicant herein has filed an 
application pursuant to section 7 of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the sale for resale and delivery of 
natural gas in Interstate commerce or a 
petition to amend an order issuing a 
certificate, all as more fully set forth in 
the applications and petitions to amend. 

Applicants have filed FPC gas rate 
schedules or supplements to rate sched¬ 
ules on file with the Commission and pro¬ 
pose to initiate, add or discontinue in 
part natural gas service in interstate 
commerce as indicated in the tabulation 
herein. 

After due notice by publication in the 
Federal Register, no petitions to inter¬ 
vene, notices of intervention, or protests 
to the granting of the applications and 
petitions have been filed. 

At a hearing held on August 24. 1973. 
the Commission on its own motion rc- 
ceved and made a part of the record in 
this proceeding all evidence, including 
the applications and petitions and ex¬ 
hibits thereto, submitted in support of 
the authorizations sought herein, and 
upon consideration of the record. 

The Commission finds 

(li Each Applicant herein Is a “nat¬ 
ural-gas company- within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en¬ 
gaged In the sale of natural gas In inter¬ 
state commerce for resale for ultimate 
public consumption, subject to the Ju¬ 
risdiction of the Commission, and will, 
therefore, be a "natural-gas company* 
within the meaning of the Natural Gas 
Act upon the commencement of service 
under the authorizations hereinafter 
granted. 

(2) The sales of natural gas hereinbe¬ 
fore described, as more fully described 
in the applications in this proceeding, 
will be made in interstate commerce sub¬ 
ject to the jurisdiction of the Commis¬ 
sion; and such sales by Applicants, to¬ 
gether with the construction and opera¬ 
tion of any facilities subject to the Juris¬ 
diction of the Commission necessary 
therefor, ore subject to the requirements 
of subsections (c) and (a) of section 7 
of the Natural Gas Act. 


NOTICES 

(3) Applicants are able and willing 
properly to do the acts and to perform 
the service proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules, and regula¬ 
tions of the Commission thereunder. 

(4) The sales of natural gas by Appli¬ 
cants. together with the construction and 
operation of any facilities subject to the 
jurisdiction of the Commission necessary 
therefor, are required by the public con¬ 
venience and necessity; and certificates 
therefor should be issued as hereinafter 
ordered and conditioned. 

(5) It is necessary and appropriate 
in carrying out the provisions of the Nat¬ 
ural Gas Act and the public convenience 
and necessity require that the orders is¬ 
suing certificates of public convenience 
and necessity in various dockets Involved 
herein should be amended as hereinafter 
ordered. 

(6) It is necessary and appropriate in 
carrying out the provisions of the Natu¬ 
ral Gas Act that Applicant in Docket No. 
CI73-339 should be made co-respondent 
in its predecessors' rate proceedings and 
that Applicant in Docket No. G-14460 
should be substituted as respondent In its 
predecessor's rate proceeding. 

(7) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the FPC gas rate 
schedules and supplements related to 
the authorizations hereinafter granted 
should be accepted for filing. 

(8) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act and the public convenience 
and necessity require that the orders is¬ 
suing certificates, for sales authorized 
herein to be continued under new or 
amended certificates, should be amended 
by deleting therefrom authorization to 
sell gas. 

(9) Section 154.93 of the regulations 
under the Natural Gas Act should be 
waived to the extent necessary to permit 
the acceptance for filing of the rate 
schedules for the sales authorized in 
Docket Nos. CTO-527 and CI73-529 with 
contractual provisions for the possible 
sales of the Federal Government's 
royalty shares of the gas at prices in 
excess of the otherwise applicable rates 
and with contractual provisions to in¬ 
crease rates to higher area rates found 
to be proper by hearing, rulemaking, or 
Commission approved settlement. 

(10) The application filed In Docket 
No. CI72-700 by Car-Tex Producing 
Company, predecessor of Applicant in 
Docket No. CI73-437. for authorization 
to continue sales of natural gas author¬ 
ized In Docket No. G-12500. is now moot, 

(11) Hie rate at which the sale in 
Docket No. CI73-704 is authorized to be 
continued is below the Just and reason¬ 
able area ceiling rate. 

The Commission orders 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order authorizing 
sales by Applicants of natural gas In in¬ 
terstate commerce for resale, together 
with the construction and operation of 


any facilities subject to the jurisdiction 
of the Commission necessary therefor 
all as hereinbefore described and as mo: t 
fully described in the application* arid 
in the tabulation herein. 

(B) The certificates granted in para¬ 
graph (A) above are not transfer.*!^ 
and shall be effective only so long ,ia 
Applicants continue the acts or opera¬ 
tions hereby authorized in accordant 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations 
and orders of the Commission. 

(C) The grant of the certificate 
sued in paragraph (A) above shall no: 
be construed as a waiver of the require¬ 
ments of section 7 of the Natural Gas 
Act or of part 154 or part 157 of the 
Commission's regulations thereunder 
and Is without prejudice to any findii. 
or orders which have been or which 
may hereafter be made by the Comm 
slon in any proceedings now pending or 
hereafter instituted by or against Appli¬ 
cants. Further, our action in this pro¬ 
ceeding shall not foreclose or prejudice 
any future proceedings or objection 
relating to the operation of any price 
or related provisions in the gas purchae 
contracts herein involved. The grant of 
the certificates aforesaid for service to 
the particular customers involved does 
not imply approval of all of the term 
of the contracts, particularly as to the 
cessation of the service upon termination 
of said contracts as provided by section 
7<b> of the Natural Oas Act. The grunt 
of the certificates aforesaid shall not 
be construed to preclude the Imposition 
of any sanctions pursuant to the provi¬ 
sions of the Natural Gas Act for the 
unauthorized commencement of any 
sales of natural gas subject to said 
certificates. 

<D> The orders issuing certificates of 
public convenience and necessity in van - 
ous dockets are amended by add inn 
thereto or deleting therefrom authorize 
tion to sell natural gas or by substitutnn: 
successors In interest as certificate hold¬ 
ers as more fully described in the ap¬ 
plications and in the tabulation heren 
In all other respects said orders shall 
remain in full force and effect. 

(E) Within 90 days from the date of 

initial delivery. Applicants in Docket No 
0-18117. CI73-8. CTO-181. CI73-339. 

CI73-363, CI73-394, CI73-395, C73-435 
CI73-437, 0173-828, and CI73-572 shall 
each file three copies of a rate schedule- 
quality statement In the form prescribe 
In Opinion Nos. 586. 598, and 607. a* 
applicable. 

(F) The certificates and certificate au¬ 
thorization granted in Docket Nos. G- 
18117. CI73-8, CI73-181, CI73-339, CH3 
363, CI73-394. CI73-395. CTO-435. CI73- 
437. CTO-528, and CI73-572 are subject 
to the Commission's findings and orders 
accompanying Opinion Nos. 586. 586-A 
598, 598-A, 607. and 607-A. as applicable 
If the quality of the gas deviates at any 
time from the quality standards set forth 
in the regulations under the Natural Gas 
Act so as to require a downward adjust¬ 
ment of the existing rates, notice* of 
changes in rate shall be filed pursuant to 
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.section 4 of the Natural Goa Act; pro¬ 
vided. however, that adjustments reflect¬ 
ing changes in Btu content or the gas 
shall be computed by the applicable for¬ 
mula and charged without the filing of 
notices of changes In rate. 

(Q) Applicants In the dockets indi¬ 
cated shall charge and collect the follow¬ 
ing rates, subject to Btu adjustment 
where applicable: 


Dock* No. 

Rato (cents 
per M cJL) 

Prewar* 
baee fpa la.) 

cr 73 uu_ 

150 

1188 

- - 

21ft 

Ift 03» 

ctnm. __ 

MIL 1276 

14.6ft 


ilLMI 

14.66 


*28 6538 

14.8ft 

0(783(6. 

«8L0 

1405 


•117028 

14 6ft 

ern-tx:.— 

12. 4374 

14 65 

C173 ft®__ 

240 

14 82ft 


t Applied to PPG Gm Rot* Schedule* No#. 1.3, and ft. 
i Uipttrt to FPC Om lull) Schedule* No. 2. 
t \ ppbed to PPC Oil R*to Schedule No. 4. 

• l or #M-wrII gm. 

• lor rvlnglwwdcM. 

(H> The certificates Issued In Docket 
Nos. G-8845 and CI62-202 are 

terminated. 

<I) Docket No. CT73-505 is cancelled. 
(J) The rate schedules and rate sched¬ 
ule supplements related to the authori¬ 
zations granted herein are accepted for 
filing or are redesignated, all as set forth 
in the tabulation herein. Where the ef¬ 
fective date Is the date of initial deliv¬ 
ery. Applicant shall advise the Commis¬ 
sion of said date within 10 days thereof 
(K> Polaris Production Corp.. Appli¬ 
cant in Docket No. CI73-339, Is made a 
co-respondent In the proceedings pend¬ 
ing in Docket Nos. RI69-650, RI70^544. 
R170-469. RX72-154 and RI72-265. Appli¬ 
cant shall comply with the refunding 
procedure required by the Natural Gas 
Act and S 154.102 of the regulations 
thereunder. 

(D Orders issuing certificates in the 
following dockets are amended by delet¬ 
ing therefrom authorization to sell gas 
where said sales are authorized to be 
continued under new or amended certif¬ 
icates herein: 

Amended certify 

New certifies to authorlza- icate 

tioa Docket No.: Docket No. 

0-18117_0-13209 1 and O- 

17260 f . 

C173-339 _ 0 2978,* 0-5143.* 

and O-170ia« 

era -572 _ a 8906. 

CI73-704 .. 0-2906 and 2907. 

Certificate ismed to Atlantic Richfield 
Company, predecessor to Cabot Corporation 
which assigned properties to Applicant in 

Docket No. 0-18117. 

1 Certificate issued to Monsanto Company, 
predecessor to Cabot Corporation which aa- 
: »*8ned properties to Applicant In Docket No. 

0-18117. 

’0 2978—Certificate issued to Sun OU 

Company. 

4 0-5145—Certificate issued to Exxon Com¬ 
pany. 

•0-17012—Certificate Issued to Sohlo Pe¬ 
troleum Company. 

'M> Tli© acceptance for filing of the 
rat© schedule© for the sales authorized in 


Docket Nos. CI73-527 and CI73-529 
should not be construed as meaning that 
any rate increase based upon the provi¬ 
sions for the sales of the Federal Gov¬ 
ernment’s royalty shares of the gas at 
prices In excess of the otherwise appli¬ 
cable rate would be accepted for fifing 
without suspension. 

(N) The petition to amend filed Oc¬ 
tober 27. 1972. by Mobil Oil Corporation 
in Docket No. CI61-137 is unnecessary 
and Is dismissed. 

(0> The application in Docket No. 
CTO-700 is dismissed. 

(P) The certificate Issued in Docket 
No. CI73-181 authorizes the sale of gas 
only from acreage dedicated under the 
basic contract and not from acreage 
which may be dedicated by the option 
agreement. Within 30 days from the date 
of this order Applicant shall file a rate 
schedule supplement providing for a full 
percentage downward Btu adjustment 
from a base of 1.000 Btu per cubic foot 
measured on a wet basis and a billing 
reflecting the rate of 15.0 cents per M cl. 
as required by | 154.92(b) of the regula¬ 
tions under the Natural Gas Act. 

(Q) Odessa Natural Corporation, Ap¬ 
plicant in Docket No. 0-14460. Is sub¬ 
stituted In lieu of Odessa Natural Gaso¬ 


line Corporation as respondent in the 
proceeding pending In Docket No. RI70- 
523 and said proceeding is redesignated 
accordingly. Odessa Natural Corporation 
shall comply with the refunding proce¬ 
dure required by the Natural Gas Act 
and i 154.102 of the regulations there¬ 
under. 

(R) The certificate authorizations 
granted in Docket Nos. 0-14460. CI62- 
990. CI73-288, CI73-395. and Cl73-425 
determine the rates at which Applicants 
may sell gas to the respective affiliated 
purchasers but are without prejudice to 
any action which the Commission may 
take in rate proceedings involving either 
the sellers or the buyers. 

(8) The motion to be made co¬ 
respondent In the proceeding pending in 
Docket No. RI72-141. filed by Applicant 
In Docket No. CI73-704, Is dismissed. 

(T) Applicant In Docket No. CI73-427 
shall not release any acreage dedicated 
to the contract on file as Its FPC Oas 
Rate Schedule No. Ill without first hav¬ 
ing secured authorization from the Com¬ 
mission as required by section 7 of the 
Natural Oas Act. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary . 


Dock*! No 
an*l 

data filed 


Applicant 


rurrltoMf and location 


FPC (M rota schedule • 


Description and data of Nora- 8vpp, 
document ber 


O 2712 
!>» 


O 2*M 
04M 
I) • 


OIU# Service Oil Co. (Op¬ 
erator). et «1. 


Atlantic Richfield Co. 
(Operator), «4 at 


O 5145. 

D A 34 72 • 


O <**5 . 

0-18 72 • 


I’ntUrf (la* Pipe Line 
Co., acreaxe In Panola 
County, Tax. 

Arkansas LouMnno Oa* 
Co., tv'rraf* in Panola 
County, Tax. 


Kona**- N ehrmska Natural 
Oa Company, I nr., 
fend Draw Field. Frw- 
moat County. Wyo. 

Kl Pi*o Natural Gm Co., 
Kenneth -A- I*M*, 
K*i*on County, Tax. 


_(I*.... 


0-4908.. 

D 13 29-72 


0-12344. 

D i *>73 


0-14480.. 

B 8-19-73 


Kiton Corp. (Operator), 
at at (formerly: itumtde 
0(1 A Refining Co. (Op¬ 
erator). at ml.). 

. Plii ill pa 1’etrufoum Co. 

(Operator), at at 

The Superior Oil Co...Cities Aortic* Gat Co., 
North Rhode* Field, 
Barber County. Kan*. 

. Texaco Inc (Operator), at ClUe* tWvko Gm Co., 
at Northeast Waynoka 

Field. Wood* County. 
Okla. 

Odessa Natural Corp.FJ Paso Natural (la* Co.. 

fkraborry Trend Field. 
Midland and Reason 
Coantka, Tex. 


G-UU17 __ Ashland 041,1 nr.Mkl.l*aiiWW»nsln 1’lpe 

F1-35-73“ 1 An* Co*, Lavern# 

Field, Bturar County, 
Okla. 

CIA1137. ...... Columbia OQ Corp.CRA. Inc., Canyon Noa 

K 2-18-73 3 and ft. Brooks Field. 

Irion County, Tex. 


FUtnf code: A-Initial errrioe. 

B- Abandonment. 

C-Amendment to aid aoraag*. 

D - Amendment to deleto acreage. 
K-HorcaBdon. 

F- Partial socwMloa. 


AMirnroeut 1-24-71 
(KflecUve dato 1-34-71) 

Afd/nment 1 24 71 1 .. 

(Ktlectire dot# 1-24 71)* 

Autypiment 1-24 71*_—a 

< Effective dote- I 2ft 73)* 
AMicnmont 12-18 41 
vKffrcUro date The data 
of this order) 

Notice of Partial Cancel - 
lotion 8-18-72 f 
(Filertire data; 7-1-7*1) • 

Notice of Cancellation 
9-14-72» 

(EtTecUr* dato 7-1-72) • 
AwfAtunMit 18-28-72 
(Effective date: 10-25-72) » 

Amendment 1-21-72 *. ...a 
(KHcvlire data; The dot* 
of this order) 

Oil**** Natural OeooUne 
Co., FPC Gm Hate 
Schedule No. I and Sup. 
plmjent No*. 1-7 thereto. 
Not ice of suoorMton MF 
71. 

Aohiinwat 1-1-71 9...^ 
(Kflective data: 1-1-71) U 
Amendment 11-2-72 “....a 
(Effective date. 11-1-70) • 


MobilOU Corp., FPC Gm 
Kata Schedule No. MU 
and Supplement No*. 

1- lb 

Noth’* of moctmdon 

2- 18-71. 

Asdciunml 8-18-73 • «•_ 

< Kficcilve dale; 8-I-72D* 


li2 


17ft 


2ft 

23 

10 

18 


258 


48 


161 


16 


l-T 


I 

t 1-11 


tl 


Be* footnote* si end of table. 
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Pockrt No. 
■n*i 

<talofUr<! 


Api'Uront 


Pwrhm and location 


FPC ru rat* fcb*dflfo * 


PrecTlpUoo and dot* of Num- Supp. 
docuwaot bnr 


Cr3*4»—« 


W Ilham Iferbnrt Rant 
Trait Estate. 


Ci]1 lit__ Amoco Prodnctloa Co.... 

A 39-71 * 


Arkansas Loa Id ana Gob 
Co. t Colquitt Ki*l«L 
Chuborno rartah, U 
Cl Paso Natural tins Co., 
Ignacio Blanco Dakota 
Kkkl, Lo Plata County, 


CI7» 371 . _Clark* Corp.. 

1 2 - 29-71 


.. Cltkea BcmHco Goa Co., 
North Rhodes Gaa 
Plakl, Harbor County, 


CHI-704_Pasco, toe- 

y 4 - 17-73 


Kana«»’NVWa*kA Natural 
Giib Co., luc Band 
Draw Field, Fremont 
County, Wya 


Contrast 13-29-72 »_ 

Afrwmrnt 4-22-71 *. 

Cootraot 12-15-72 * •- 


Contract 4-1-58 *-- 

Letter agreement 1-R-IL. 
AJrtgnmeot 10-25-72 *.... 
(K&cMre data: 10-25- 

72> • 

Contract 13 - 19 - 01 ".. 

8uppfenx>ntal agreejnint 
10-10-07. 


Ladgrinirot 19-09-72 *- 

(KMfoa data: 1-1-72) • 



armurn to Applicant prior to certification 
* J. M. Huber. On 9-7-72, Applicant Died 


i AAdgnxMnLor aerea** to small producer. Applicant has stated the aaslgniaent la a transfer ol liana and not a 

to!l»3t D. Nikon and Genre* R. Womack. Nelson has a small product* cotlikato In Dock* 
No. <'872-1047 and Womack in Dock*! No. CB73-IU60. 

* KfftcUvv date of transfer of producing proprnfe*- 

* ftereadon lUlrJs hr rjyro. W^toaSiM la Ibla tabulation. 

* N^cth£ato9lb« required. *l& CP it 2.M. Sucworton filings by Polaris Production Corp. Is lunluded la tbb 

U? A ilenmeni from Applicant to PoSarb Production Corp. abo submitted and attached to •appfemem. 

* From Applicant toCTaiki Corp. riarka's soceesslim fifing b Included lu this tabulation. 

' I>ekt« leaaro which hav* expired and brea relaaMd. 

m A.<*3ijninc<nt by Odessa Natural GaaoMise Co. to Odosea Natural Corp. 
u Amend id rantmt summary filed 9-2-73- 

u Donates arreacr acquired from Caliol < orp. Cabot ooqaired acreage from Monsanto Co. and Atlantic Richfield 
Co. rnative the mm* dale as wslgninrnt to Applicant. Prodacresor'a contracu were atrnUar or klantkal to 

^ritiUcsiit 1 ! contract, 

» Columbia GU Corp. hm a small producer rartlficat# la Docket No. C84D-10 but may not Include thb acreage 
aqalred from a lorye producer Ihcrmndrr. 

* f(y Mtihll OU l\irp. to CRA, toe. 

it a adsnmrtd originally submitted by Mobil on 19-27-72 as a filing lor deletion of acreage from Its FPC Gas 
lisle BrlxduJe No. 002, b being used aa a Dllug of Columbia OO Corp., sarecasor to Mobil. Mobil's related 
certificate application In Docket No. CUH-U7 will be dismissal, 
a Acreage which Include Carbon Pidoral No. 1 WML 

* Acreage which tnrludea Langlto Federal No. 1 WdL 

** Acreage whloh inctudre Carbon Federal No. 1-A Wall. _ , , _. 

•’Applicant transports Culumhla Trust'• gas to Beacon's Blackburn GaaoUna Plant In Webster Parish, 
foablana; after prurarinc, the raddur cas wUl U> delivered U> United Gaa Pipe Una Company; Columbia 
Trust lias a STnAlTprodorer crrtlflratc In C87394A 

* Where no efTcrUv* data b shown. It b the date of Initial dellvrrr. 

" Otlglnal anpltadon ftkd 7-9-72, by J. M. Huber, who assigned 

AppHranl flkd 11-9-72, to amend tin atipllrailon to b* substituted for 
amendment to release certain proper tins 
” Between J. M. Huber Carp, and buyer. 

* From J. M. Haber Carp, to Applk-anr. 

» Contract between boyrr and Olover Hefner Kennedy OU Co. 

* Provides that othsr tlian |*e*ent contract atreagv may be Included under contract If developed and buyer 
men** to take gas. 

» Prom (Hover Hefner Kennedy to Helena L. Glover. 

- F rum Helnwa L. Glover to Applkwnt. 

-« By Utter doled 2-29-71. Applicant agreed to oorept permanent certificate oondltlonrd to a rate of 299 rents 
l*t M c.f. suhpx t to Hta adjustment. 

* Midlands Gas Corp., a wholly owned subsidiary or tlie buyer, b a limited partner In Applicant. 

* Previously accepted for filing by biter order granting temporary certificate. 

M Prcvinasly orrejrtcd fnr Ming . 

« Prom Sun Oil Co. to Applicant. 

11 From Sohlo Petroleum lo. to Apiilkmnt. 

•• Prom Humbfe Oil A Rvdnlng Co. to AppHrasit. 

* From Phillips Petroleum Co. to Applicant. 

** As amended on 12-4*37. 

r Apphrant's Interest prerhiculy covered by operator (Bert Fields, Jr.) who is a small producer. Sales bom Appli¬ 
cant'« interests cannot be covered by lbs mail producer renlfbcaie. 

* KflccUre duir of small producer cvruficate of operator. _ ^ _ . . _ 

w Modiflsa and adopt* basic contract of 9-9-fiu brtwreu J. P. Owen, ri al . and Columbia Gas Tnutamlara Corp. 

- Asdgna Interest from Monterey Pipeline Co. to Ada Oil Co. and sttbwqueut reassignment to the Applicant, Ada 

Land Co. -* 

« Applicant has agreed to accept a permanent certificate conditioned as In the temporary rerUftcale. 

« By ban- filed J ^3 79, Appbcont agreed to acc«f« a lerenanent certificate oondlUoued aa In the temporary 
rertlftcaftA 

a Applicant la a wholly owned subsidiary of purchaser 
M < urrently on fib aa Amerada llres Cost*, r PC Gaa Rate Schedule No. 119. 

«* From Amerada Urea Corp. to Kaiser- Francis Special Account U (a portucrsldp made up He Geo. Kaiser and a 
Dutulei of other parti**). 

“ Curreutly on Bfe as Har»a>ll-DeBardrfetieu OH Co., d at FPC Gaa Rat* ScUMub No 
40 From Barnwell, Inc., and Barnwell Drilling Co., toe., to Car-Tex Producing Co. 

* From Car-Tea Prodtidug Co. to H. Rallsback, M. R. McCoy, Jr., Roland C. Smith. Arthur C. 
lie and W. G. Stanley tp«rtn« rp In Hhreve Otteratlug Co.). 

•‘-DorUet designation CI73-5B5, erroneously a**»lgued to this filing. Is cancelled. Bucceaslon U 
suthorlaed In L»ocket No. CIfiO-498. 
u lie vise* liquid nettlecuent procedures. 

“A* ameotfed on 2-9-79 and 2-22-79. . . 

** Limited to casinghead gas product 4 *! from the Gallup Formation and does not apply to gnt-wuii 

s«». 

M Provldta for: (I) Inrreaae* to any higher area rate and (2) provtdea that buyer will relm- 
iMirst? seller for all "nee** in re^yalty luiymenta" which aeller shall be required to pay the 
United Stales Government for royalty gn». 

^ Aa amended on 2-22- 70. 

'* Tor gas produced from gas well* completed In the Dakota Formation. 

'•* On file as The Superior Oil Co. FPC' Ua* Kate Schedule No. 49. 

K From Suiwrlor to Applicant predecessor's filing reporting the assignment is Included In 

this tabulation. 

* Also on tile ns Atlantic Richfield Co. FPC Gaa Rate Schedule No. 464, Atlantic's deletion filing 
U included In this tabulation. 

" Proni Atlantic Richfield to Applicant. 


I Docket No. CI61-B97 et al ] 

AUTHORIZATION TO SELL NATURAL GAS 

Notice of Applications for Certificates, 

Abandonment of Service and Petitions 

To Amend Certificates ; 

August 31,1973. 

Take notice that each of the Applicants 
listed herein has filed an application or 
petition pursuant to section 7 of the 
Natural Oas Act for authorization to sell 
natural gas in Interstate commerce or to 
abandon service as described herein, all 
as more fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be hoard or to 
make any protest with reference to said 
applications should on or before Septem¬ 
ber 27. 1973, ftle with the Federal Power 
Commission, Washington D.C. 20426, pe¬ 
titions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). Ail protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
We petitions to intervene In accordance 
with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure 
a hearing will be held without further 
notice before the Commission on all ap¬ 
plications in which no petition to inter¬ 
vene is Wed within the Ume required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates of the authorization for 
the proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to Intervene Is 
timely Wed. or where the Commission on 
its own motion believes that a formal 
hearing is required, further notice of such 
hearing will be duly given. 

"~Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kknneth F. Plumb, 

Secretary. 


»This notice does not provide for consoli¬ 
dation for hearing of the several matters cov¬ 
ered herein. 


No. 17B—Ft. I- 


(PR Doc.73-19347 FUed 9-13-73;8:45 am] 
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Pocket No 
aod <Ute ilfod 


Applicant 


rurchaurr w>d location 


001-007.Jack H. Vaughn and R. J. Patrick 

E 8 30 73 to Kuon Corn,), 70* 

Find National Bldg., Oklahoma 
CUT, Okie. 73109. 

CI60 1177..Mobil Oft Corn, dUfcwwr to ClUes 

(CI59 1335) Service Oil Co-, Three (Iwnwny 
C 6-2 73* Plata Kart, Suite 800, Hourton, 
F Tex. 771M6, 

C174 87..Sun oil Co. (njcccwor to Anchor 

(0871-504) Production Co,). P.O. Box 3880, 
F Ml 73 Dal lac, Tn. 75291. 

C174-06.McLain J Forman (©locator), rt al. 

(CP63-SV) icuowartnr to Southern Natural Uac 
«l<» 1047) Co. and North Central OU Corp.), 

F SO 73 M0 Oil and Gas Bldg., New Grinins, 

La. 70113. 

C174-107_.... Southern Union Production Co„ 

5 11 73 • Suite 1700, Campbell Centre, 8340 

North Ontrml Ripreoway, Dallas, 
Tex 75206 

C174-106.W W P. Oil Corp. (operator), H al. 

(CI«7 164V) (moceaeor to Amerada Hess Corn,), 
F 5-8-73 P.O. Bo* 1746, Shreveport. La. 

71166. 

CI74-U2..Texoco Inc. (iiiccessor to D. Thoma- 

10-4810) so*) 1 Production Co.. InrJ, P.O. 

jCWhiN) Box 430, BcUoire, Tex. 77401. 

CT74-113 ' Clinton OU C'a. 217 North Wairr 8u. 
A 5-17-73 Wichita, Kani. 67AW- 


Panhandle Eastern Pipeline Co., 
L. N. Nollnrr Lease, Hanaford 
County, Tex. 

Texas Eastern Transmission Corp., 
Main Pass Block 6 Field, Federal 
Domain, offshore Louisiana. 

Michigan Wisconsin Pipe Una Co., 
Lor erne Field, Harper County, Okla. 

Texas Gas Transmission Corp., North 
Branch Field, Acadia Parish, La. 


Southern Union Gathering Co.. Bar¬ 
ker Dome Area, Ban Juan County, 
N. Me*. 

Tennessee Gas Pipeline Co., a (hri- 
Uon of Tenneco Inc , Southwest 
Belle Isle Field. St. Mary, Terns- 
bonne and/or Itwri* Parishes, La. 

United Gas Pipe Line Co., Bethany 
Field, Panola County, Tex. 


Cl74 130—.... 1. w. tiOVelady {operator), et aL (eoc- 
(0-6005) oswr to Gulf OU Corp.), 4U6 N. 

F 5-AF73 MarlrnleUI, Midland, Tex. 7W701. 

CI74-UI....... Sun OB Co. ouccmscit to Anchor Pro- 

(C87I-3P4) daction Co.), P.O. Bax 2*80, Dalian 

F 5-14-73 Tex. 73221- 

C174-130 .... Gas Gathering Corp., P.O. Box 511, 

5-13-73 • Hammond. Ia. 70*01. 

CI74-1H. _... Jaek II. Vattghn and K. J Patrick 

(C187-977) (suceeamir to MobU Oil Corp. and 
(C157-1550) Sotilo Petroleum Co.), 706 First 

F 5-30-73 National Bldg., Oklahoma City, 

Okla. 73109. 

C174-130.Jack II. Vaughn and R. J. Patrick 

iG-111336) .successor to James W. Wise and 

F 6-20-73 Bill Weems Oil live.). 


South Texas Natural Gas Gathering 
Co. Gragg Wood, 8, Ona Wood* 
and W. Gregg Wood Fields, Starr 
County, Tex. 

El Pa*o Natural Gas Co., Spraberry 
Trend FVid, Glasscock County, 
Tex, 

Cities Service Gas Co., Hadwlger* 
Johnson Unit, Grant County, 
Okla. 

Transcontinental Gas Pipe Line Corp., 
Bayou ilociry Field, Ibervllk* Par- 
Mi, La. 

Panhandle Eastern Pipeline Co., 
Guymatillugoion Field, Bearer 
County, Okla. 


Northern Natural Gas Co.. Acreage 
In Seward County, Km 


Prk* per 
Met 

Prw* 

•or* 

bo*. 

15.6 

14 63 

30.0 

16 038 

>3). 523 

14.05 

* 22.375 

15 025 

* 16.3617 

15.026 

•22. Vi 

15.038 

•20.5117 

14.65 

•25.0971 

14.63 

10.3270 

14.06 

* 15.0 

14.66 

15 

13.025 

*16.0 

14.65 

• 15.0 

13.2 


1 Amendment to a pending appUcatfoo, 

* Including Btu wiju»tin**fit. 

* Subject to downward Blu adjustment. 

* Applicant propoae* to continue a portion of the limited-tec in nalr authortxed In Docket No. CI70-918 to be made 
o Southern Union Gas Co. for resale to El Poeo Natural Gas Co. 

* Includtiiff unward Btu odlurtmeet. 

* Applicant projov* to transport gas for Southern Natural Gas Company, 
t Subject to upward and downward Btu adjustment. 

Filing code: A—Initial eerrice. 

B—Abandonment 
C—Amendment to add acreage. 

D— Amendment to delete acreage. 

R—Succmrton. 

F—Partial moceartou. 


|FR Doc.73-19346 FUed 9-13-73;8:45 am) 


| Docket Non. RI74 33, RI74-34) 

CONTINENTAL OIL CO. ET AL. 

Hearing on and Suspension of Proposed 

Changes In Rates, and Allowing Rate 

Changes To Become Effective Subject 

to Refund 1 

September 5,1973. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas. as set 
forth in Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds 

It is in the public interest and con¬ 
sistent with the Natural Gas Act that 
the Commission enter upon hearings re¬ 
garding the lawfulness of the proposed 
changes, and that the supplements herein 
be suspended and their use be deferred 
as ordered below. 

The Commission orders 

(A) Under the Natural Oas Act. par¬ 
ticularly sections 4 and 15. the regula¬ 
tions pertaining thereto (18 CFR. Chap¬ 
ter I), and the Commission’s rules of 
practice and procedure, public hearings 
shall be held concerning the lawfulness 
of the proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein arc 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column. Each of these supple¬ 
ments shall become effective, subject to 
refund, as of the expiration of the 
suspension period without any further 
action by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure required 
by the Natural Gas Act and 5 154.102 of 
the Regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements. nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier, 

Kenneth F. Plumb. 

Secretary/, 


* Doe* not consolidate for hearing or dl*- 
potse of the several matters herein. 
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ArrBvmt A 


lV* *Wt 

No. 


RwjioiHlrtil 


Roto Sop* 
srhrd- p4o- 
uk» ournt 
No. No. 


Rilo In 

Amount iHOo Efl^tivo D*U Conti per Uct * oflret fub* 

PwHuorr and produriitg onto ut fUlng dote mspended - Joet to 

onniml tomkr«d on!** ontU Rato In Proposed rotund In 

Inert*** suspended effect lnrrtiaaod dockets 

rat* Nos 


KI74 33_Continental Oil Co. 1H0 

HIT 4 W... Tidon Oil Co. of California . M6 


10 Trans western ripeitne Co. (Bail $12.31*, 
Loko Unit Aron. Lea County, 

N. Mu.. Permian BiUlo). 
t TransormUm Plprlina Co~. 1.730 


§0 73 >4-73 * Accepted 314083 

•2-4T4 

SB 73 0* 73 > Accepted 31.0 

*14-74 


24 . 02 a 

A 5 


. {’aka* odimrbr slated, the pnenarr bum is 14.61 pals. > Prom***) rate to suspended uulll date shown InjoEar as It creeds ceding In Opinion 

* Accepted a* of the Asia set forth In the **Kff«vtiv« Dale Cole** Susprasdrd" No. MX 
fx,|iiTnn Insofar us propcecd rate dons not nwil tbs crilinc pnsrrihed tn Opinion 


No. MX 

The proposed increases are accepted in 
part for that portion of the proposed 
rate that does not exceed the applicable 
area rate pursuant to Opinion No. 662. 
These proposed rates will become effec¬ 
tive upon expiration of the thirty day 
statutory notice period or the contrac¬ 
tual effective date, whichever is later, 
and the remaining portions of the pro¬ 
posed rates that exceed the applicable 
area rate pursuant to Opinion No. 662 
of each respondent is suspended for five 
months. 

Nothing contained in this order shall 
relieve the respondents of any respon¬ 
sibility imposed by the Economic Stabi¬ 
lization Act of 1970 <Pub. L. 91-379. 84 
Stat 799. as amended by Pub. L. 92-15. 
85 Slat, 38), or by any Executive Order 
or rules and regulations promulgated 
pursuant to such Act. 

JFR Doc .78-19526 Filed 9 13-73;8 45 am) 

FEDERAL RESERVE SYSTEM 

BARNETT BANKS OF FLORIDA, INC. 

Acquisition of Bank 

Barnett Banks of Florida. Inc.. Jack¬ 
sonville. Florida, has applied for the 
Board’s approval under section 3fa) (3) 
of the Bank Holding Company Act (12 
U-S.C. 1842fa> (3)) to acquire 80 per¬ 
cent or more of the voting shares of First 
Bank of Plantation, Plantation, Florida; 
University Bank. Broward County. Flor¬ 
ida: and Riverland Bank. Fort Lauder - 
dak, Florida. The factors that are con¬ 
sidered In acting on the application are 
set forth in section 3(c) of the Act (12 
US.C. 1842(c)). 

'The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submtt his views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551. to be received 
not later than October 3. 1973. 

Board of Governors of the Federal 
Reserve System. September 6, 1973. 

rsEAtl Theodor* E. Allison. 

Assistant Secretary 
of the Board. 

|FR Doc.78-19543 Filed 9-18-78:8:45 ami 


FIRST TENNESSEE NATIONAL CORP. 

Order Approving Acquisition of Pence 
Mortgage Company 

First Tennessee National Corporation. 
Memphis, Tennessee, a bank holding 


company within the meaning of the Bank 
Holding Company Act, has applied for 
the Board's approval, under section 4 
(0(8) of the Act and 1 225.4(b)(2) of 
the Board’s Regulation Y. to acquire not 
less than 99 percent of the voting shares 
of Pence Mortgage Company. Louisville, 
Kentucky (Company), a company that 
engages in originating, selling and serv¬ 
icing real estate mortgages, construc¬ 
tion lending, and the offering of credit 
accident and health insurance in con¬ 
nection with such extensions of credit. 
Applicant has also applied for authority 
of Company to offer credit life insurance 
In connection with such extensions of 
credit. 8uch activities have been deter¬ 
mined by the Board to be closely related 
to the business of banking (12 CFR 225.4 
<a>(l), *3). and (9)). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
(38 FR 138). The time for filing com¬ 
ments and views has expired, and none 
has been timely received. 

Applicant, the largest banking orga¬ 
nization in Tennessee, controls eight 
banks with aggregate deposits of ap¬ 
proximately $1.2 billion, representing 
11.5 percent of the total commercial de¬ 
posits in the State.* Applicant’s lead 
bank. The First National Bank of Mem¬ 
phis, Memphis. Tennessee (First Na¬ 
tional), with deposits of approximately 
$994 million is the largest bank in the 
Memphis SMS A.' All of Applicant's sub¬ 
sidiary banks originate and service mort¬ 
gage loans for their own account. In 
addition. First National originates and 
services mortgages for the accounts of 
others. Applicant’s nonbanking subsid¬ 
iaries engage in mortgage banking, in¬ 
vestment and management services, 
personal property and equipment leasing, 
trust services, and underwriting, as rein¬ 
surer. credit life and disability insurance. 
None of Applicant’s bank or nonbanking 
subsidiaries originate or service mort¬ 
gages in the market areas served by 
Company. 

On the basis of its loan servicing vol¬ 
ume ($194 million on June 30. 1972), 
Company is the largest mortgage bank¬ 
ing firm headquartered in the Louisville. 


* Includes acquisitions approved through 
August 26. 1973. Applicant bos an applica¬ 
tion ponding before the Board to acquire 
Jackson State Bank, Jackson. Tennessee, 
with deposits of $16 million. 

• All banking data are as of December 81. 

1972. 


Kentucky, SMSA (which includes Jeffer¬ 
son County, Kentucky, and Clark and 
Floyd Counties. Indiana) and is ranked 
129th in the United States.' It is en¬ 
gaged primarily in originating, selling, 
and servicing all types of real estate 
mortgages and construction lending.' 
Company also has offices in Clearwater. 
Florida, and Indianapolis. Indiana, which 
are newly established and have operated 
less than a full fiscal year. During fiscal 
year 1973, Company's total originations 
of permanent mortgages was approxi¬ 
mately $48 million, its mortgage servic¬ 
ing volume was $202 million and total 
closings of construction and develop¬ 
ment loans were $19.5 million. It appears 
that Company's market share in any of 
its business activities In the Louisville 
SMSA is less than 20 percent. Company 
derives no business from the service areas 
of any of Applicant's subsidiaries. 

Since Applicant and Company do not 
compete in the same mortgage loan or 
construction loan markets, the proposed 
acquisition would eliminate no direct 
competition. Although It appears that 
both Applicant and Company could enter 
each other's market de novo, consumma¬ 
tion of the proposal herein would not add 
significantly to the existing level of mar¬ 
ket concentration or result in an undue 
concentration of financial resources in 
any market. 

Company is engaged in the sale of 
credit accident and health insurance in 
connection with its extensions of credit. 
In addition to these insurance actvitics. 
Applicant proposes to engage de novo in 
the sale of credit life insurance in con¬ 
nection with its extensions of credit 
through Company. Due to the limited na¬ 
ture of its insurance activities, it does not 
appear that Company's engagement In 
such activities would have any significant 
effect on either existing or potential com¬ 
petition. 

Approval of the proposed acquisition 
will make available to Company the fi¬ 
nancial resources of Applicant, and 
thereby provide Company an additional 
source of working capital enabling it to 
increase Its lines of credit for construc¬ 
tion and development lending. These in¬ 
creased capabilities are positive factors 


9 Company has an office In Louisville. Ken¬ 
tucky, and an office In Clarksville. Indiana, 
the service area of these two offices is the 
Louisville, Kentucky. 8M8A. 

4 Company, through two subsidiaries, holds 
certain real property for development. Com¬ 
pany and Applicant have stated their Inten¬ 
tion to dispose of these holdings within su 
months. 
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in terms of public needs and convenience. 

Based upon the foregoing and other 
considerations in the record, the Board 
has determined that the balance of the 
public interest factors the Board is re- 
quired to consider under section 4(c)(8) 
is favorable, and the application is hereby 
approved subject to the following con¬ 
dition: divestiture of real property held 
for development by Company's two 
wholly owned subsidiaries within six 
months after consummation of the pro¬ 
posed acquisition. This determination is 
subject to the conditions set forth in 
5 225.4(c) of Regulation Y and to the 
Board’s authority to require such modi¬ 
fication or termination of the activities 
of a holding company or any of its sub¬ 
sidiaries as the Board finds necessary 
to assure compliance with the provisions 
and purposes of the Act and the Board’s 
regulations and orders issued thereun¬ 
der, or to prevent evasion thereof. The 
transaction shall be consummated not 
later than three months after the effec¬ 
tive date of this Order, unless such pe¬ 
riod is extended for good cause by the 
Board, or by the Federal Reserve Bank 
of St. Louis pursuant to delegated 
authority. 

By order of the Board of Governors,* 
effective September 5, 1973. 

fSXALl CHESTER B. FeLDBERG. 

Secretary of the Board . 

|FR Doc.73-10541 Piled 0-13-73:8:46 am] 


NORTHEAST BANKSHARE ASSOCIATION 
Acquisition of Bank 

Northeast Bank* hare Association, 
Lewiston. Maine, has applied for the 
Board's approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 80 percent 
or more of the voting shares of Sanford 
Trust Company, Sanford. Maine. The 
factors that are considered in acting on 
the application are set forth in section 
3(0 of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Boston. Any 
person wishing to comment on the appli¬ 
cation should submit his views in writing 
to the Secretary. Board of Governors of 
the Federal Reserve System, Washing¬ 
ton. D C. 20551, to be received not later 
than October 3, 1973. 

Board of Governors of the Federal Re¬ 
serve 8ystem, September 6, 1973. 

[seal! Theodore E. Allison. 

Assistant Secretary of the Board . 

|PR Doc.73-10644 Plied 0-13-73:8:46 amj 

FOREIGN-TRADE ZONES BOARD 

| Order No. 051 

BAYONNE. NEW JERSEY 

Voluntary Relinquishment of Grant for 
Foreign-Trade Zone No. 11 

Pursuant to its authority under the 
Foreign-Trade Zones Act of June 18, 


1934, as amended (19 U.S.C. 81a 8Iu), 
and the Foreign-Trade Zones Board Reg¬ 
ulations (15 CFR Part 400), the Foreign- 
Trade Zones Board has adopted the fol¬ 
lowing Order: 

Whereas, on November 20. 1968, the 
Foreign-Trade Zones Board by Order No. 
77 (33 FR 17377) issued a grant to New 
Jersey Foreign Trade Zone, a private cor¬ 
poration. authorizing the establishment, 
operation and maintenance of a foreign- 
trade zone at Bayonne, New Jersey, des¬ 
ignated Foreign-Trade Zone No. 11; and. 

Whereas. New Jersey Foreign Trade 
Zone advised the Board on June 6. 1972. 
that due to circumstances beyond its 
control, unforeseen at the time of the ap¬ 
plication. it has not been able to activate 
the proposed zone, and as a result volun¬ 
tarily relinquishes the gTant; 

Now, therefore, the Foreign-Trade 
Zones Board, after full consideration and 
a finding that approval of the grantee's 
voluntary relinquishment of the grant is 
in the public interest, hereby revokes the 
grant for Zone No. 11 and rescinds Order 
No. 77 under which the grant was issued. 

Signed at Washington, D.C., this 6th 
day of September 1973. 

(seal) Frederick B. Dent, 

Secretary of Commerce . Chair¬ 
man and Executive Officer . 
Foreign-Trade Zones Board. 

Attest: 

John J. Da Ponte. Jr., 

Executive Secretary. 

(PR Doc.73-10656 Piled 9-13-73:8:45 am] 

GENERAL SERVICES 
ADMINISTRATION 

|Federal Property Management Reg.; 
Temporary Reg. P-1011 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose .—This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in a telecommunications pro¬ 
ceeding. 

2. Effective date .—This regulation is 
effective immediately. 

3. Delegation. —a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949. 63 Stat. 377, as amended, particu¬ 
larly sections 201(a)(4) and 205(d> (40 
US.C. 481(a)(4) and 486(d)), authority 
is delegated to the Secretary of Defense 
to represent the consumer interests of 
the executive agencies of the Federal 
Government before the Federal Commu¬ 
nications Commission in a proceeding in¬ 
volving the application of the American 
Telephone and Telegraph Company for 
special permission to Ale a tariff estab¬ 
lishing so-called Hi/Lo Density Rates for 
private Une services. 


* Voting for this action: Chairman Burnt 
and Governors Mitchell. Brimmer. Sheehan, 
Bucher, and Holland. Absent and not voting: 
Governor Daone. 


b. The Secretary of Defense may re¬ 
delegate this authority to any officer, offi¬ 
cial. or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedure 
and controls prescribed by the Generai 
Services Administration and. further, 
shall be exercised in cooperation with the 
responsible officers, officials, and em¬ 
ployees thereof. 

Arthur F. Sampson. 

Administrator of General Services. 

September 6 , 1973. 

[PR Doc,73-19553 Piled 9-13-73:8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

I Notice (73-71)| 

NASA SPACE PROGRAMS ADVISORY 

COUNCIL (SPAC) APPLICATIONS COM 

MITTEE 

Notice of Meeting 

The NASA SPAC Applications Com¬ 
mittee will meet on September 26. 1973, 
at the Headquarters of the National 
Aeronautics and Space Administration. 
The meeting will be held in room 226 of 
Federal Office Building 10B, 600 Inde¬ 
pendence Avenue, SW„ Washington. 
D.C. 20546. Members of the public will 
be admitted to the meeting beginning at 
9:15 a m., on a first come first served 
basis up to the seating capacity of the 
room, which can accommodate about 35 
persons. The approved agenda for the 
meeting is noted below. 

The NASA SPAC Applications Com¬ 
mittee serves in an advisory capacity 
only. It is concerned with the total range 
of applications of space-derived, space- 
related technology, Including communi¬ 
cations, meteorology, earth resources 
survey (Includes agriculture/forestry, 
cartography, geography, geology/hydrol¬ 
ogy. oceanography), earth and ocean 
physics, solar energy conversion, space 
processing, and other technology appli¬ 
cations. Currently, the Committee com¬ 
prises 11 members, and a recording sec¬ 
retary. Louis B. C. Fong, who can be 
contacted for further information at 
(202) 755-2070. 

The following is the approved agenda 
and schedule for the September 26. 1973, 
meeting of the Space Program Advisory 
Council Applications Committee: 

NASA's 5-Yu* Plan rot Afflxcations 
Time Topic 

0:00 am_ (Purpose .—The 5-year plan 

for the Earth Obeervetlona 
Program, the Communica¬ 
tions Program, and Special 
Program* (Space Preced¬ 
ing and Solar Energy) will 
be presented to Committee 
members for comment.) 

Agriculture in a Low oa Zeho "O’* 
Environment 

1:00 pm_ ( Purpose .—The potential of 

agriculture! applications in 
a low or zero "O’' environ¬ 
ment will be discussed by 
Committee members ) 
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Executive Session (Closed Session) 

2 00 pm_ (Purpose. — To discuss Slid 

evaluate the qualifications 
of candidates for Chairman 
of and membership on the 
Committee.) 

3:00 pm _ Adjourn 

Homer E. Newell, 
Associate Administrator , Na- 
tional Aeronautics and Space 
Administration. 

September 11.1973. 

|PR Doc. 73-19560 Piled 0-13-73:8:45 am) 

TARIFF COMMISSION 

(337-24) 

AMPICILUN 

Notice of Termination of Investigation and 
Cancellation of Hearing 

On the basis of a request from the com¬ 
plainants Bcecham Group Limited and 
Beecham, Inc., and for other reasons, 
the Tariff Commission on August 30, 
1973, terminated without prejudice in¬ 
vestigation 337-24, regarding alleged un¬ 
fair methods of competition and unfair 
acts in the importation and sale of am- 
piclllin made in accordance with claim 5 
of U.S, Patent Number 2.985.648 owned 
by Beecham Group, Ltd., and canceled 
the public hearing scheduled in connec¬ 
tion therewith for October 2, 1973 (July 
24, 1973, 38 FR 19878 K Notice of the 
institution of the investigation was pub¬ 
lished in the Federal Register of Novem¬ 
ber 28, 1970 <35 FR 18222). 

Issued September 11. 1973. 

By order of the Commission. 

I seal J Kenneth R. Mason, 

Secretary, 

(FR Doc.73-19584 Piled 9-13-73:8:45 om| 


(AA1921-123) 

ELECTRONIC COLOR SEPARATING OR 
SORTING MACHINES FROM THE 
UNITED KINGDOM 

Determination of No Injury or Likelihood 
Thereof 

September 7. 1973. 

On June 7. 1973, the Tariff Commis¬ 
sion received advice from the Treasury 
Department that electronic color sepa¬ 
rating or sorting machines from the 
United Kingdom are being, or arc likely 
to be. sold at less than fair value within 
the meaning of the Antidumping Act. 
1921, as amended. In accordance with 
the requirements of section 201 < a) of the 
Antidumping Act ( 19 U.S.C. 160<a)). the 
Tariff Commission instituted investiga¬ 
tion No. AA1921-123 to determine 
whether an industry in the United States 
is being or Is likely to be injured, or 
is prevented from being established, by 
reason of the importation of such mer¬ 
chandise into the United 8tates. 

A public hearing was held on July 31, 
1973. Notice of the investigation and 


hearing was published in the Federal 
Register of June 20, 1973 (38 FR 16118). 

In arriving at a determination in this 
case, the Commission gave due consider¬ 
ation to all written submissions from 
interested parties, evidence adduced at 
the hearing, and all factual information 
obtained by the Commission’s staff from 
questionnaires, personal interview's, and 
other sources. 

On tlie basis of the investigation, the 
Commission * has unanimously deter¬ 
mined that an industry in the United 
States is not being or is not likely to be 
injured, or is not prevented from being 
established, by reason of the importation 
of electronic color separating or sorting 
machines from the United Kingdom sold, 
or likely to be sold, at less than fair value 
within the meaning of the Antidumping 
Act. 1921. as amended. 

Statement or Reasons* 

In the Instant antidumping case, the 
Treasury Department advised the Tariff 
Commission that electronic color sepa¬ 
rating or sorting machines from the 
United Kingdom (hereinafter referred to 
as “color sorters") are being or arc like¬ 
ly to be sold at less than fair value 
(LTFV>. There were no imports of color 
sorters from any oilier foreign source. 
These color sorters are used chiefly to 
sort agricultural commodities of granu¬ 
lar substance (such as beans, rice, coffee, 
nuts, etc.) by color. The purpose of the 
process is to separate out defective pieces 
and foreign substances, thereby upgrad¬ 
ing the quality of the commodity sorted. 

In making this determination, the 
Commission considered the United States 
industry to consist of those facilities in 
the United States engaged in the pro¬ 
duction of electronic color separating or 
sorting machines. There are presently 
three domestic producers of color sorters, 
two of which accounted for over 90 per¬ 
cent of the total sales value of all such 
machines during the period 1969-72. 

A Commission survey of recent pur¬ 
chasers of the imported color sorters 
from the United Kingdom indicated that 
price was not the foremost consideration 
in their purchase determination. Factors 
more important than the Initial price in¬ 
cluded the adaptability of a color sorter 
for specific uses and ease of maintenance. 
Sales of domestic producers lost to im¬ 
ports of U.K. color sorters by reason of 
LTFV sales were negligible. Moreover, 
evidence available to the Commission in¬ 
dicates that the U K. color sorters sold at 
LTFV did not result, by reason of their 
being sold at LTFV. in depressing the 
prices of domestic producers. The prices 
of the imported color sorters sold at 
LTFV were higher than the prices of 
most domestically produced color sorters. 


1 Commissioners Leonard and Young did 
not participate in the decision. 

-Vice Chairman Parker and Commissioner 
Ablondi concur in the result. 

■One color sorter may incorporate any 

number of channels—the part of a color 
sorter which conveys the product to be 
sorted to the viewing chamber. 


To the extent that underselling occurred, 
it was closely related to the introduction 
of multichannel * gravity drop color sort¬ 
ers which provide color sorting capacity 
at a much lower price per channel than 
single-channel machines. The prices of 
both imported and domestic color sort¬ 
ers, on a per channel basis, have de¬ 
clined as the manufacturers turned in¬ 
creasingly to produce multichannel ma¬ 
chines. 

Imported color sorting machines from 
the United Kingdom w*ere the first multi¬ 
channel machines in the UjB. market— 
introduced in 1969. In terms of the num¬ 
ber of channels supplied, imports from 
the United Kingdom achieved a 30 per¬ 
cent share of apparent U.S. consump¬ 
tion during that year. The imports de¬ 
clined considerably between 1969 and 
1970 and a similar drop was experienced 
in the shipments of U.S. producers. These 
declines were attributable to generally 
depressed economic conditions in the U.8. 
market at that time. In 1971, the domes¬ 
tic shipments of color sorters. In terms 
of the number of channels, more than 
tripled with the introduction of multi- 
channeled gravity drop machines manu¬ 
factured by a domestic producer, and 
such shipments remained at a high level 
in 1972. Thus, while Imports of color 
sorters from the United Kingdom in¬ 
creased in 1972, the share of the U.S. 
market supplied by the domestic pro¬ 
ducers was larger in 1972, when Treasury 
found sales at less than fair value, than 
in earlier years. Excluding domestic ship¬ 
ments of color sorters to rice producers to 
whom no imported color sorters were 
sold, data on apparent U.S. consumption 1 * * 4 
shows that the share of the U.S. market 
accounted for by imported color sorters 
declined from 32 percent in 1971 to 27 
percent In 1972. There is no evidence that 
imports of color sorters disrupted the U.S. 
market by reason of their having been 
sold at LTFV. 

Further evidence of the competitive 
strength of the domestic industry is dem¬ 
onstrated by its financial experience. In 
1972, the year during which the Treas¬ 
ury Department found imports sold at 
LTFV, aggregate profits of two major 
domestic concerns producing color sorters 
were at a peak for the years 1969-1972. 

Considering all the evidence developed 
during this investigation, any injury suf¬ 
fered by the domestic industry by reason 
of the imports of color sorters sold at 
LTFV is de minimis. With regard to like¬ 
lihood of future injury to the U.S. in¬ 
dustry. both the U 3. importer and the 
United Kingdom exporter of color sorters 
have offered assurances to the Treasury 
Department and to the Tariff Commis¬ 
sion that LTFV sales ceased in May 1973 
and will not reoccur. 

On the basis of the foregoing, the 
Commission has determined that an in¬ 
dustry in the United States is not being 
or is not Ukely to be injured by reason 
of the importation of electronic color 


• Apparent consumption U calculated by 
adding imports to domestic shipments and 
subtracting US. exports from that total. 
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separating or sorting machines from the 
United Kingdom at less than fair value.* * 

By order of the Commission. 

Kenneth R. Mason. 

Secretary• 

IKR Doc.73-10583 Filed 0-I3-73;8:45 ora! 


[ AA1921-134) 

STEEL WIRE ROPE FROM JAPAN 
Determination of Injury 

September 7. 1973. 

On June 7. 1973. the Tariff Commis¬ 
sion received advice from the Treasury 
Department that steel wire rope from 
Japan is being, or is likely to be. sold 
at less than fair value within the mean¬ 
ing of the Antidumping Act, 1921, as 
amended. In accordance with the re¬ 
quirements of section 201 <a> of the An¬ 
tidumping Act (19 U.S.C. 160(a)). the 
Tariff Commission instituted investiga¬ 
tion No. AA1921-124 to determine 
whether an industry in the United States 
Is being, or is likely to be injured, or is 
prevented from being established, by rea¬ 
son of the importation of such merchan¬ 
dise into the United States. 

A public hearing was held on August 2 
and 3. 1973. Notice of the investigation 
and hearing was published in the Fed¬ 
eral Register of June 20. 1973 (38 FR 
16118). 

In arriving at a determination in this 
case, the Commission gave due consider¬ 
ation to all written submissions from in¬ 
terested parties, evidence adduced at the 
hearing, and all factual information ob¬ 
tained by the Commission's staff from 
questionnaires, personal interviews, and 
other sources. 

On the basis of the investigation, the 
Commission has determined by a vote of 
2 to 1 * that an industry in the United 
States is being injured by reason of the 
importation of steel wire rope from 
Japan that is being, or is likely to be. 
sold at less than fair value within the 
meaning of the Antidumping Act. 1921, 
as amended. 

Statement or Reasons for Affirmative 

Determination by Chairman Bedell 

and Commissioner Moore 

The Antidumping Act, 1921. as 
amended, requires that the Tariff Com¬ 
mission find two conditions satisfied 
before an affirmative determination can 
be made. 

First, there must be Injury or likelihood 
of Injury to an industry in the United 
States. 1 Second, such injury or likelihood 
of injury must be by reason of the im¬ 
portation into the United States of the 
class or kind of foreign merchandise 


• The prevention of establishment of an 
Industry Is not at issue tn this case. 

* Chairman Bedell and Commissioner 
Moore determined in the affirmative; Com¬ 
missioner Ablondl determined in the nega¬ 
tive. Commissioner Young did not participate 
in the determination, and Vloe Chairman 
Parker and Commissioner Leonard were 
absent. 

1 Prevention of establishment of an indus¬ 
try U not an Issue In the Instant oase. 


which the Secretary of the Treasury has 
determined is being, or is likel y to be. 
sold at less than fair value (LTFV). 

In our Judgment, both of the afore¬ 
mentioned conditions are satisfied. Ac¬ 
cordingly. for the reasons set forth 
below, we have determined that an in¬ 
dustry in the United States is being 
Injured by reason of the importation of 
steel wire rope from Japan sold at LTFV.* 

In making this determination under 
section 201(a) of the Antidumping Act, 
we have considered the injured industry 
to consist of the operations of the UB. 
facilities producing steel wire rope. 

The UB. steel wire rope industry in 
the United States, presently consisting 
of 17 U.S. firms with 23 plants located 
in 13 states, has traditionally recog¬ 
nized six ''zones’* or "regions'* as areas 
to be serviced either by a regional manu¬ 
facturing plant or warehouse facility. 

In addition to significant freight-cost 
differentials between these six regions, 
there also exist separate and distinct 
regional pricing and discounting levels 
that reflect specific regional market 
characteristics and competition. 

Of these six regions, the Pacific North¬ 
west and the Pacific Southwest and the 
South Central Regions were of the great¬ 
est concern to interested parties in this 
case. Data supplied to the Commission 
during its investigation indicated that 
during the period 1970-72 over half of 
U.8. shipments were sold in the Pacific 
Southwest, Pacific Northwest, and South 
Central Regional markets. It is apparent 
that these three regions are vitally im¬ 
portant to the U.S. industry in its mar¬ 
keting of wire rope in the United States. 
We are of the opinion that there has been 
substantial injury to the U.S. industry in 
these three market areas. We believe that 
LTFV imports of steel wire rope from 
Japan into these three regions have been 
of sufficient magnitude to cause injury 
to the UB, industry. 

Market penetration .—Imports of steel 
wire rope from Japan, the principal for- 
eign supplier, have nearly doubled over 
a 5-year period, from 9.912 net tons in 
1968 to 18.996 net tons in 1972. During 
the 6-month period January-June 1973. 
such imports amounted to 11.413 net 
tons, or about one-fifth more than during 
the corresponding period In 1972. It is 
clear that the tide of imports determined 
by the Treasury Department to have 
been sold at less than fair value has en¬ 
tered the United States and the regional 
market areas identified above in substan¬ 
tial volume. 

The penetration of LTFV imports has 
occunred In the regional markets identi¬ 
fied above in sufficient volume as to be 
injurious to the entire UB. industry. For 
example, in 1970 the bulk of Japanese 


•At the hearing, certain Importers of a 
Japanese product, described an copper-coated 
steel-wire cord of stranded construction of a 
type used to reinforce automobile and truck 
tires, raised a question as to the applicability 
of the Treasury Department's determination 
of LTFV sales to this product. The complain¬ 
ants agreed that the U.S. steel wire rope 
industry did not make a product of this 
description. 


imports of steel wire rope sold In the 
Pacific Southwest, Pacific Northwest, and 
the South Central Regions were equal to 
about 8 percent of UB. producers* ship¬ 
ments for these areas. In 1972. such im¬ 
ports from Japan increased to about il 
percent*, of UB. producers’ shipments 
S uch regional market penetration by 
LTFV imports has caused plant closures, 
market withdrawals, and a general sup¬ 
pression of wire rope prices In these geo¬ 
graphic areas to the point where such 
prices arc low*er than prices paid else¬ 
where for wire rope in the United States. 

Price suppression .—Information de¬ 
veloped during the investigation showed 
that prices received by Japanese im¬ 
porters were consistently well below 
those received by domestic producers 
For example, between the first quarter of 
1970 and the second quarter of 1973. the 
prices of five particular items of Japa¬ 
nese wire rope—which Treasury found to 
have been sold at LTFV—averaged 22 to 
38 percent below the prices received by 
domestic producers for the same items. 
Such price differentials were even more 
pronounced in the Pacific Southwest. 
Pacific Northwest and South Central Re¬ 
gions. As a result, in order to remain 
competitive. UB. producers have been 
prevented from increasing their prices 
to offset fully Increased costs of domestic 
production. 

Loss of sales. —Data supplied to the 
Commission documents specific examples 
of sales lost to LTFV imports. Although 
demonstration of every lost sale was not 
possible, it Is clear from the evidence 
of price suppression that loss of sales 
has taken place, particularly In the Pa¬ 
cific Southwest, Pacific Northwest, and 
South Central Regions , wh ere the price 
disparities between LTFV imports of 
wire rope and domestic wire rope are 
especially pronounced. 

Plant closures. —Since January 1, 
1968, six plants producing steel wire 
rope in the United States have dosed, 
and an estimated 1.300 workers have lost 
their jobs. Among the plants closing were 
two operated by Colorado Fuel and Iron 
Corp., one of the largest UB. steel wire 
rope producers, where over 900 workers 
were employed. We believe these plant 
closures and resultant unemployment 
have been due in part to LTFV imports 
of steel wire rope from Japan. 

Conclusion. —On the basis of the fore¬ 
going wc conclude that an industry in 
the United States is being injured by rea¬ 
son of the importation of steel wire rope 
from Japan that is being, or is likely to 
be, sold at less than fair value. 

Statement or Reasons for the Nega¬ 
tive Determination of Commissioner 

Aolondi 

Although there have been LTFV im¬ 
ports of steel wire rope from Japan in 
recent years, and these imports may have 
caused some slight market disruption. 
I am unable to find injury, or likdihood 
of injury, to an Industry within the 
meaning of the Antidumping Act, 1921. 
as amended. 

There Is an industry In the United 
States presently producing steel wire 
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rone and it consists of 17 firms which are 
geographically located nationwide. The 
complainant, for example, with produc¬ 
tion facilities in Kenosha, Wis., sells and 
services the west coast area. Other firms 
in the industry located on the cast coast 
do the same. Evidence, in part, indicates 
that most of the 17 firms are now pro¬ 
ducing at capacity (three shifts a day. 
5 ‘i days a week): that many of these 
plants are weeks behind in filling cur¬ 
rent orders with existing productional 
capacity: and that the industry is op¬ 
erating at a generally Increasing profit 
level I do not believe that the industry 
above described is being injured by rea¬ 
son of the LTFV imports. 

The complainant in this proceeding 
contends that the west coast area and 
the south central region are the areas 
most affected by LTFV imports from 
Japan. Application of this regional con¬ 
cept of Injury would not. In my opin¬ 
ion, lead to a finding of injury to an 
Industry of steel wire rope producers 
located in the regions complained of. 

The four plants currently operating in 
the west coast area and south central re¬ 
gion have increased their shipments by 
about 19 percent during the period 1970- 
72—the period when the injury alleged 
by the domestic producers is claimed to 
have occurred. Secondly, available data 
on net operating profits of wire rope 
operations for the plants most likely 
affected. U.. those in the west coast and 
south central areas, indicate that profits 
were larger in 1972 (the year when 
Treasury found LTFV sales), both In 
absolute terms and as a percent of net 
sales, than In any year since 1963. Im¬ 
ports of steel wire rope from another 
Asian country were at a unit price level 
lower than that of the Japanese and 
compete in the same region. 

The regional industry that would most 
likely be injured by reason of the impor¬ 
tation of LTFV imports from Japan does 
not appear to be injured in light of 
available data. It has been reported that 
one large firm currently' manufacturing 
on the east coast intends to begin manu¬ 
facture of steel wire rope on a limited 
basis at one of its west coast steelmaking 
facilities. 

In conclusion, since there appears to be 
sufficient reason to believe that no in¬ 
jury has occurred to domestic producers 
of steel wire rope by reason of LTFV im¬ 
ports of steel wire rope from Japan, I 
find no injury, or likelihood of injury, to 
an industry in the instant investigation. 

By order of the Commission. 

I heal! Kenneth R. Mason, 

Secretary. 

|FR Doc.73-19582 Filed 9-13-73:8:45 am) 


DEPARTMENT OF LABOR 

Office of the Secretary 

NATIONAL MANPOWER ADVISORY 
COMMITTEE 

Notice of Meeting 

The National Manpower Advisory 
Committee will meet at the Department 


of Labor on September 21. Appointed by 
the Secretary of Labor in 1962, the Com¬ 
mittee makes recommendations to the 
Secretary relative to the carrying out of 
his duties under the Manpower Develop¬ 
ment and Training Act. Members of the 
Committee arc chosen from representa¬ 
tives of labor, management, agriculture, 
education, training and the public at 
large. The chairman is Dr. Eli Ginzberg 
of Columbia University. 

At its meeting on September 21 the 
National Manpower Advisory Committee 
will review the roles and outcomes of the 
Work Incentive Program (WIN) and the 
Job Corps: identify issues that might be 
considered for the President's Message In 
the 1974 Manpower Report of the Presi¬ 
dent; and discuss possible courses of 
action for future meetings of Us 
subcommittees. 

The meeting will be held in Conference 
Room 107 in the Department of Labor 
starting at 9:30 a.m.. and Is expected to 
adjourn soon after 4:00 pjn. The meet¬ 
ing w ill be open to the public. 

Signed at Washington. D.C., this 10th 
day of September 1973. 

Robert R. Behlow. 

Executive Secretary. 

[PR Doc.73 19549 Piled 9-18-78:8:46 am) 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 341] 

ASSIGNMENT OF HEARINGS 

September 11, 1973. 
Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and docs not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication. 

MC 66121 8ub 28. Indian Bow Truck Lines. 
Ltd., now assigned October 29. 1973, will be 
held in Room 206, Tax Court. 26 Federal 
Plaza. New York. N Y. 

MC 62690 Sub 3. Carey F Weathers Trans¬ 
fer & Storage Co., now assigned October 
10, 1973. at Atlanta. Oa., will bo held lu 
Room 305. 1252 West Peachtree Street, NW. 
MC 127418 Sub 7 Ttop-Arctic Refrigerated 
Service Inc., now assigned October IS, 1973, 
at Atlanta. Oa . will be held in Room 
305. 1262 West Peachtree Street. NW. 
MC-F-11438. Milton Transportation. Inc., 
Purchase—Milton Trucking, Inc., MC 
136343, Milton Transportation. Inc., Con¬ 
version and Extension, MC 134776 Sub 20, 
Milton Trucking. Inc., Ex tens ton-Paper, 
now being assigned hearing October 29, 
1973, at the Offices of the Interstate Com¬ 
merce Commission, Washington. D C. 


No. 35834, Increased Rates, Matson Naviga¬ 
tion Company, No. 35834 Sub 1. Increased 
Rates. Sea train Lines. California. No. 36834 
Sub 2. Increased Rates. Trans-Continental 
Freight Bureau, and No. 35834 Sub 3. In¬ 
creased Rates. United States Lines, now as¬ 
signed September 17, 1973, at San Fran¬ 
cisco. Oo-Uf.. U postponed Indefinitely. 

MC 263 Sub 205, Garrett Prelghillncj, Inc„ 
and MC 97699 Sub 89. Barber Transporta¬ 
tion Co., now assigned October 1, 1973. at 
Denver. Colo., wUl be held lu Room B-230, 
New Custom House, 19th and 8tout Street. 

MC 138237. Metro Heavy Hauling. Inc., now 
assigned October 1, 1973. at Olympia. 
Wash., will be held In Hearing Room 6th 
Floor, Highway Licenses Bldg.. 12th and 
Washington Street. 

MC C 8041, Garrett Freight Lines, Inc.. Et 
Al-V-Puget Sound Truck Lines, Inc., now 
assigned October 15. 1973. at Olympia. 
Washington. wUl be held in Hearing Room 
6th Floor, Htghway Licenses Bldg., 12th 
and Washington Street. 

(seal! Robert L. Oswald. 

Secretary. 

IFR Doc.73 19618 Filed 9-13-73:8:45 am| 


(Notice 3521 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211. 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder <49 CFR 
Part 1132>, appear below: 

Each application (except as otherwise 
specifically noted) filed alter March 27, 

1972. contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided m the Commis¬ 
sion's special rules of practice any inter¬ 
ested person may file a petition seeking 
reconsideration of the following num¬ 
bered proceedings on or before October 4, 

1973. Pursuant to section 17(8> of the 
Interstate Commerce Act. the filing of 
such a petition will postpone the effective 
dAte of the order in that proceeding 
pending its disposition. The matters re¬ 
lied upon by petitioners must be speci¬ 
fied in their petitions with particularity. 

No. MC-FC-74417. By order of Sep¬ 
tember 10, 1973. the Motor Carrier Board 
approved the transfer to Charles Eberly 
and Roger Eberly, a partnership, doing 
business as Valley Bus Lines, Scotland. 
Pa , of Certificates Noe*. MC-125754 and 
MC—125754 <sub-No. 1), Issued April 21, 
1964, and December 10, 1964. respec¬ 
tively. to Lee McBeth. doing business as 
McBeth Bus Company. Walnut Bottom, 
Pa., authorizing the transportation of 
passengers and their baggage, in round- 
trip charter operations beginning and 
ending at specified points in Pennsyl¬ 
vania and extending to points in New 
York. New Jersey. Delaware. Maryland. 
Virginia. West Virginia. Ohio, Connec¬ 
ticut, Massachusetts, Rhode Island, 
Maine, and the District of Columbia. 
8 . Berne Smith and Harry H. Frank. 
100 Pine 8treet (P.O. Box 1166), Harris¬ 
burg, Pa. 17108. attorneys for applicants. 
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No. MC-FC-74G01. By order entered 
September 10, 1973, the Motor Carrier 
Board approved the transfer to Sage 
Broe. Trucking Co., Mount Holly, N.J., 
of the operating rights set forth In Cer¬ 
tificates Nos. MC-59495 and MC-59495 
(sub-No. 2). Issued by the Commission 
February 7, 1941 and May 6. 1949, re¬ 
spectively, to Benjamin B. Powell and 
Joseph P. Powell, doing business as 
Powell Bros., Moores town. N.J., author¬ 
izing the transportation of agricultural 
commodities, fertilizer, lime, plaster, 
feed, and grain, from and to points in 
New Jersey, New York, Pennsylvania, 


NOTICES 

and Delaware. William H. Wells. 135 
High Street, Mount Holly, N.J. 08060, 
attorney for applicants. 

No. MC-FC-74G09. By order of Sep¬ 
tember 7, 1973, the Motor Carrier Board 
approved the entry of a supplemental 
order to transfer to Leon Ledbetter 
Trucking, Inc., Amarillo, Texas, the ad¬ 
ditional operating rights In Certificates 
No. MC-125000 (sub-No. 8), Issued Au¬ 
gust 7. 1973, to Leon Ledbetter, Vega, 
Texas, In order to accomplish applicants 
desires that all of the operating rights 
Issued to the individual, Leon Ledbetter, 




under docket series No. MC-125000 be 
transferred to the above-named trans¬ 
feree corporation. The rights transferred 
cover the transportation of: Asphalt pay¬ 
ing materials, in dump vehicles, from 
points in specified counties in Texas to 
points in specified counties in Kansas, 
Oklahoma, and New Mexico. John s. 
Fessenden, attorney, 1111 E St. NW., 
Washington. D.C. 20004. 

[seal] Robert L. Oswald, 

Secretary . 

|FR Doc.73-19619 Piled 9-13-73:8:45 %m] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[7 CFR Parts 1030, 1032, 1046, 1049, 
1050, 1062, 1099] 

(Dockcta No. AO-361-A3, etc.) 

MILK IN CHICAGO REGIONAL AND 
CERTAIN OTHER MARKETING AREAS 

Notice of Revised Recommended Decision 
and Opportunity To File Written Excep¬ 
tions on Proposed Amendments to Ten¬ 
tative Marketing Agreements and to 
Orders 


7CFR 

port 

M*rfcoUng nrwi 

porkitt Np. 

103ft 

Chicago .. 

. AO-M1-A3 

103U 

Southern IUinote..___ 

.A 0-318-All. 

10M 

Lociisr tile- Lexington' 
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Central 11 h not* . 


1063 

St. Louto-Ozark*___ 

__ AO-W-A4X 

I0U> 

Paducah, Ky . 

.AO-IS3-A24. 


Notice is hereby given of the filing with 
the Hearing Clerk of this revised recom¬ 
mended decision with respect to pro¬ 
posed amendments to the tentative 
marketing agreements and orders 
regulating the handling of milk in the 
aforesaid marketing areas. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, U.S. Department of Agri¬ 
culture. Washington, DC. 20250. by 
October 15. 1973. Seven copies of 

the exceptions should be filed. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)), 

The above notice of filing of the deci¬ 
sion and of opportunity to file exceptions 
thereto is issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900». 

Preliminary Statement 

The hearing on the record of which 
the proposed amendments, as herein¬ 
after set forth, to the tentative market¬ 
ing agreements and to the orders as 
amended, were formulated, was con¬ 
ducted at Clayton. Mo., on July 14-22, 
1970, pursuant to notice thereof which 
was Issued June 26. 1970 (35 FR 10692). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, 
Regulatory Programs, on June 4. 1971 
(36 FR 11352), filed with the Hearing 
Clerk. United 8tatcs Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

On the basis of exceptions to the rec¬ 
ommended decision, a number of changes 
In the findings and conclusions of that 
decLsion concerning the classification and 
pricing of milk In certain uses are ap¬ 
propriate. Because such changes arc sub¬ 
stantive, a revised recommended deci¬ 


sion is being issued with an opportunity 
to submit exceptions thereto. 

The material issues on the record of the 
hearing relate to: 

1. Application of a uniform milk classi¬ 
fication plan In the seven markets; 

2. Revision of the present Class I 
classification: 

3. Classification and pricing of milk 
not needed for Class I use; 

4. Miscellaneous classification and ac¬ 
counting changes: 

(a) Other source milk definition: 

(b) Accounting for nonfat milk solids 
added to milk and milk products: 

(c) Classification of milk transferred 
or diverted to other plants; 

(d> Classification of end-of-month in¬ 
ventories; 

(e) Shrinkage alkwances; 

(f) Allocation of receipts to utilisa¬ 
tion; 

(g) Obligations relative to other source 
milk; and 

(h) Reports; 

5. Changing the butterfat differen¬ 
tials; and 

6. Advance announcement of prices for 
surplus milk. 

General setting of the hearing. Prior to 
the hearing, the National Milk Producers 
Federation, an organization of coopera¬ 
tive associations of dairy farmers and 
federations of such cooperative associa¬ 
tions, undertook the development of a 
uniform milk classification plan for use 
under Federal milk orders. Guidelines 
were formulated for use by member orga¬ 
nizations in the drafting of specific classi¬ 
fication proposals for consideration at 
public hearings. 

Using these guidelines as a basis for 
their proposals. Associated Milk Pro¬ 
ducers. Inc., Dairymen. Inc., Mid- 
America Dairymen. Inc., and Pure Milk 
Products Cooperative petitioned the 
Department for a hearing on various pro¬ 
posals relating to the classification and 
pricing of milk in the seven subject mar¬ 
kets. These four cooperative associations, 
which will be referred to in this decision 
as the “principal" cooperatives, collec¬ 
tively represent a substantial number of 
the producers associated with each of 
these markets. 

The main thrust of the cooperatives* 
proposals was the proposed use of an 
identical classification plan under each 
of the seven orders. As proposed, the new 
plan would have three classes of utiliza¬ 
tion rather than the two classes now 
provided In each order. The present 
Class II classification would be redesig¬ 
nated as Class III and a new Class II 
classification, which would include vari¬ 
ous milk products now in Class I and 
Class II, would be established. 

Corollary proposals by the principal 
cooperatives would provide that the 
Class III price under each order be the 
Minnesota-Wisconsin manufacturing 
milk price for the month. They proposed 
that the new Class II price under each 
order be the Minnesota-Wisconsin price 
plus 10 cents. They proposed also that 
a single handier butterfat differential 
apply to all three classes. This differen¬ 
tial, which would be identical among the 


seven orders, would be based on the Chi¬ 
cago butter price times a factor of 0.115. 

These proposals in general were en¬ 
dorsed at the hearing by the Association 
of Operating Cooperatives on behalf of 
six Wisconsin-based producer groups 
These cooperatives proposed, however, 
that the price to be applicable to milk 
used In butter and nonfat dry milk be 
the lower of the Minnesota-Wisconsin 
price or a butter-nonfat dry milk for¬ 
mula price. Another cooperative associ¬ 
ation, Land OTakes, Inc., proposed that 
the lower of the Mlnnosota-Wisconsin 
price or the product formula price apply 
to all Class in uses of milk. Its butter- 
nonfat dry milk formula price would be 
low ? er relative to the formula price pro¬ 
posed by the Association of Operating 
Cooperatives. 

A uniform classification plan for the 
sewn orders was advocated also by the 
Milk Industry Foundation and the In¬ 
ternational Association of Ice Cream 
Manufacturers, national trade associa¬ 
tions of fluid milk and ice cream proces¬ 
sors whose members operate in each of 
the seven subject markets. Instead of 
taking a position on whether there 
should be two or three use classes, these 
groups offered alternative proposals on 
the classification of various milk prod¬ 
ucts under either type of classification 
plan. Individual handlers also made pro¬ 
posals concerning specific aspects of the 
classification scheme. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues arc based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Application of a uniform milk clas¬ 
sification plan in the screw markets. 
Each of the seven orders under consid¬ 
eration should provide for the same basic 
classification plan. As adopted herein, 
each order would provide for three 
classes of utilization, with the milk uses 
included In each class being the same 
for each order. Likewise, the same basic 
procedure would be used under each or¬ 
der for classifying milk transferred or 
diverted from pool plants to other plants, 
and for allocating a handler’s receipts 
to his utilization to determine the clas¬ 
sification of his producer milk. Each 
order would use the same Class II and 
Class III price formulas. Also, all dif¬ 
ferential butterfat received from pro¬ 
ducers would be priced at the same level 
regardless of use. 

The statutory authority for Federal 
milk orders specifics that an order shall 
classify milk purchased by handlers from 
producers or associations of producers 
in accordance with the form in which or 
the purpose for which the milk is used 
When each of the seven subject ordcr> 
was promulgated, the classification plan 
adopted reflected the marketing condi¬ 
tions and practices prevailing at the time 
in the local area concerned. Because local 
conditions were seldom alike from mar¬ 
ket to market, the classification plans 
often varied from one order to another. 
As long as the markets remained rela¬ 
tively isolated from each other, market- 
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lii* problems resulting from the dif¬ 
ferences In the various classification 
plans were minimal. 

In recent years the •local" character 
of these markets lias been disappearing. 
Intermarket movements of milk have 
become commonplace as handlers and 
producers alike seek to find additional 
outlets for milk. Such milk movements 
have been encouraged or facilitated by 
such developments as inspection reci¬ 
procity between health Jurisdictions, 
improved highway networks and trans¬ 
portation equipment, conversion from 
can handling to farm bulk tanks, 
emergence of regional cooperatives, new 
processing and packaging techniques, 
and concentration of processing and 
packaging operations in large, special¬ 
ized facilities. 

Widespread distribution patterns pre¬ 
vail particularly for the processors of 
specialty products such as yogurt and 
sterilized cream items. Although the vol¬ 
ume of these products is relatively lim¬ 
ited, it is probably the distribution of 
these products more than any others that 
lias precipitated such general Interest 
within the industry for uniform classi¬ 
fication provisions among Federal orders. 

Several cases cited on the record serve 
to illustrate the widespread movements 
of packaged specialty products. At the 
time of the hearing a handler regulated 
under the Paducah order was distrib¬ 
uting half and half or whipping cream 
in 20 federally regulated marketing 
areas, including six of the markets in¬ 
volved in this hearing. Similarly, a han¬ 
dler under the Louisville-Lexington- 
Evansville order was selling half and 
half, yogurt or sour cream in 12 Federal 
order markets. A processor with plants 
in New York and Ohio was selling yogurt 
in nearly every State east of the Missis¬ 
sippi River, which includes most of the 
markets Involved in this proceeding. 

Although the seven orders have been 
revised from time to time to reflect the 
closer intermarket relationships, the 
classification plans of these orders con¬ 
tinue to differ. The differences relate not 
only to the products included in each 
respective class, but also to the attendant 
class prices and butterfat differentials, 
the rules for classifying milk moved from 
one plant to another, the procedure for 
allocating a handler’s receipts to his utili¬ 
zation. the method of classifying end-of- 
month inventories, and the manner of 
classifying shrinkage. 

Such differences in the classification 
and pricing of milk arc often disruptive 
to the competitive relationships of han¬ 
dlers and to the marketing of producer 
milk. Many of these differences, though, 
have little, if any, foundation under to¬ 
day's marketing conditions. It is thus 
concluded that a generally uniform clas¬ 
sification and pricing plan should be in¬ 
corporated in each of the seven orders 
under consideration. 

In conjunction with the development 
of uniform provisions pertaining to the 
classification and pricing of milk, it Is 
desirable to also develop a single format 
of order provisions for use in each of 
these orders. All Federal orders contain 
essentially the same categories of provi¬ 


sions. such as those relating to the defini¬ 
tion of a pool plant or other source 
milk, those setting forth the class price 
formulas, or those describing how the 
uniform price shall be computed. At 
present, however, many of the orders are 
structured in such a way that provisions 
serving essentially the same purpose 
under all orders do not appear In each 
order in the same place or under the 
same section title. 

A revised recommended decision on 
uniform classification and pricing provi¬ 
sions for 32 other Federal orders is being 
issued concurrently with this seven- 
market decision. The format of order 
provisions adopted herein is comparable 
to the format set forth in the 32-market 
decision. The opportunity to effect 
changes In a relatively large number of 
orders at the same time makes the adop¬ 
tion of a uniform order format a 
particularly desirable step at this 
Juncture of the order program. Moreover, 
coordination of the orders in this respect 
will be helpful to those in the industry 
who must work with more than one 
order, a situation that is becoming in¬ 
creasingly common as cooperatives and 
handlers continue to expand their mar¬ 
keting activities into more and more 
regulated markets. 

Each of the seven orders under con¬ 
sideration is set forth in its entirety at 
the end of this document. Each order re¬ 
flects the revised order format as well 
as the classification and pricing amend¬ 
ments adopted herein. In adapting each 
order to the new format, no substantive 
changes have been made in those provi¬ 
sions not under consideration at the 
hearing. Since the classification and 
pricing amendments may be less disccm- 
able to the reader with the reprinting of 
the complete order, the sections in each 
order that encompass the basic changes 
in classification and pricing are listed 
below: 

Sections 12-16, 30. 40-44, 50. 52-54, 60. 
62. 74-76. and 85. 

Some of the amendments adopted 
herein would change certain procedures 
under the orders that are carried out 
after the end of the month to which 
they apply. These include the submission 
of reports, the classification of milk, and 
the computation and announcement of 
certain class prices, butterfat dif¬ 
ferentials. and producer prices. It is in¬ 
tended, however, that the amendments 
apply only to that milk handled after 
the effective date of the changes. Such 
amendments are not Intended to affect 
the completion of previously existing 
procedures with respect to milk handled 
prior to the effectuation of the amend¬ 
ments. 

2. Revision of the present Class I clas¬ 
sification. With certain exceptions noted 
below. Class I milk under each of the 
seven subject orders should include all 
skim milk and butterfat disposed of in 
the form of milk, skim milk, lowfat milk, 
milk drinks, buttermilk, filled milk, 
and milk shok; and Ice milk mixes 
containing less than 20 percent total 
solids. Skim milk and butterfat disposed 
of In any such product that is flavored, 
cultured, modified with added nonfat 


milk solids, concentrated (if in a con¬ 
sumer-type package), or reconstituted, 
likewise should be classified as Class I 
milk. Such classification should apply 
whether the products are disposed of in 
fluid or frozen form. 

In addition. Class I milk should include 
all skim milk and butterfat disposed of 
in the form of any other fluid or frozen 
milk product (if not specifically desig¬ 
nated as a Class II or Class in use) that 
contains by weight at least 80 percent 
water and 6.5 percent nonfat milk solids, 
and less than 9 percent butterfat and 20 
percent total solids. 

Skim milk disposed of in any product 
described above that is modified by the 
addition of nonfat milk solids should be 
Class I milk only to the extent of the 
weight of the skim milk in an equal vol¬ 
ume of an unmodified product of the 
same nature and butterfat content. 

Class I milk should not include skim 
milk or butterfat disposed of in the form 
of evaporated or condensed milk (plain 
or sweetened >. evaporated or condensed 
skim milk (plain or sweetened), form¬ 
ulas especially prepared for Infant feed¬ 
ing or dietary use that are packaged in 
hermetically sealed glass or all-metal 
containers, and any product that con¬ 
tains by weight less than 6.5 percent non¬ 
fat milk solids, or whey. 

As a convenience in drafting order pro* 
visions, each product designated herein 
as a Class I product would be defined in 
the seven orders as a “fluid milk 
product." ‘ 

Class I milk should include also any 
skim milk and butterfat not specifically 
accounted for In Class II or Class III, 
other than shrinkage permitted a Class 
III classification. 

Except for sterilized products, most of 
the products herein included in Class I 
are presently included in the Class I 
classification under each of the seven 
orders. Only the Chicago Regional order, 
however, now includes any milk shake 
mixes In Class I. The Paducah order 
is the only one of the seven orders 
that includes sterilized fluid milk prod¬ 
ucts (other than cream items) in Class I. 

The adopted Class I classification 
would not include cream products or 
mixtures of cream and milk or skim milk 
(such as half and half) containing 9 per¬ 
cent or more butterfat. Sweet cream 
(except that in frozen, concentrated, 
aerated or sterilized form) and half and 
half are presently Class I products under 
the seven orders. Grade A sour cream is 
a Class I product under all but the In¬ 
diana order, while Grade A sour cream 
mixtures are Class I items under all but 
the Indiana and Paducah orders. Also. 
non-Grade A sour cream is presently a 
Class I product under the Paducah and 
Loulsville-Lexlngton-Evansville orders. 


* The reader should keep in mind that the 
order* do not classify products per ne but 
rather the skim milk and butterfat disposed 
of in the form of a particular product or 
used to produce a particular product. To 
simplify the presentation of the findings and 
conclusions, however, reference Is made in 
this decision to Class 1 products. Class II 
products and Class HI products, or to certain 
products Included In a particular class. 
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Under the adopted changes, yogurt 
would not be a Class I product. A Class 
I classification for yogurt, which is now 
in the surplus class under these orders, 
was proposed by the principal coopera¬ 
tives. 

Two of the seven orders now Include 
ending Inventories of packaged fluid milk 
products in Class I. As discussed later, 
such inventories would be classified as 
Class III milk under the revised orders. 

The proposals concerning the Class I 
classification of milk related primarily 
to the use under all orders of a^uniform 
fluid milk product definition based on 
product composition, and to the appro¬ 
priate classification of milk shake and 
Ice milk mixes, sterilised fluid milk 
products, cream, eggnog, yogurt, fluid 
milk products to which nonfat milk 
solids have been added and ending in¬ 
ventory. The classification of cream, 
eggnog, and yogurt is discussed under 
Issue 3 which deals with the classifica¬ 
tion and pricing of milk not needed for 
Class I use. The method of accounting 
for nonfat milk solids added to fluid 
milk products is discussed under Issue 
4(b). Hie classification of ending inven¬ 
tory is dealt with under Issue 4<d>. The 
remaining Class I issues are dealt with 
at this point. 

Milk shake and ice milk mixes con¬ 
taining less than 20 percent total solids 
should be included in Class I. Such mixes 
containing a greater percentage of solids 
should be Class II products. 

The principal cooperatives proposed 
that milk shake mixes that "are not fur¬ 
ther processed in a commercial estab¬ 
lishment” be in Class I. They proposed 
that all other milk shake mixes be in 
Class n. The national organisations of 
fluid milk and ice cream processors, on 
the other hand, asked that all milk shAkc 
mixes be included in the lowest classi¬ 
fication. 

Milk shake and Ice milk mixes are be¬ 
ing marketed generally through two 
channels. Limited quantities of such 
mixes are processed for home consump¬ 
tion. with such mixes being distributed 
to consumers through food stores and 
on home delivery routes. The major out¬ 
let for milk shake and ice milk mixes, 
though, is the so-called "soft-serve” 
trade. Mixes processed by regulated han¬ 
dlers for this use are sold to commercial 
establishments where the product is run 
through a special freezer and dispensed 
to the public in a semlsoft form. 

Milk shake and ice milk mixes are 
basically similar in composition and pur¬ 
pose to what might be considered as tra¬ 
ditional frozen desserts, such as Ice 
cream. Although such shake mixes are 
intended to be consumed In a semlsoft 
form, or even in a very thick fluid form, 
they are being marketed for essentially 
the same use as the traditional frozen 
desserts. This is the case whether such 
mixes are sold through the "soft-serve” 
trade or for home use. With minor excep¬ 
tion. as noted below, milk used In milk 
shake and Ice milk mixes thus should be 
classified in the same class as milk used 
In the traditional frozen desserts. As dis¬ 
cussed later in this decision, the classifi¬ 


cation plan adopted herein Includes 
frozen desserts In Class n. 

It is possible that a product very simi¬ 
lar in composition and form to chocolate 
milk could be marketed under the label 
of a milk shake mix for the purpose of 
having a lower classification apply to the 
product. Since such a product actually 
would have the same general form and 
purpose as other fluid milk products now 
classified as Class I under these orders, 
it should be included in the Class I Classi¬ 
fication. It is necessary, though, to pro¬ 
vide some means of distinguishing 
between such a product and the general 
category of milk shake mixes that are be¬ 
ing sold in competition with frozen des¬ 
serts. For this purpose, the total solids 
content of the product should be used. A 
standard of 20 percent or more total 
solids should encompass those milk shake 
and ice milk mixes intended for use 
as a type of frozen dessert. Mixes with 
less solids are similar in composition to 
chocolate milk and other flavored fluid 
milk products and should be a Class I 
product 

No exception to the Class I classifica¬ 
tion of milk should be made for fluid 
milk products in sterilized form. This 
was proposed by the principal coopera¬ 
tives and the national organizations of 
fluid milk and ice cream processors. A 
group of handlers in the Indiana and 
Louisville-Lcxington-Evansville markets 
proposed, however, that ali sterilized 
products in rigid metal or glass con¬ 
tainers be excluded from Class I. 

The sterilization of fluid milk products 
does not change the form or purpose of 
such products. As in the case of the un¬ 
sterilized fluid milk products which they 
resemble, such sterilized products are 
disposed of in fluid form for consumption 
as a beverage. They are generally in¬ 
tended for use in place of their unsteri¬ 
lized counterparts and are thus compet¬ 
ing for the same consumers. 

Returns to producers for milk disposed 
of in the form of fluid milk products 
should be the some whether such pro¬ 
ducts are sterilized or unsterilized. Such 
products in either form arc being mar¬ 
keted for the same beverage use. Classi¬ 
fying all such products in Class I will 
assure that the returns from producer 
mUk used in sterilized fluid milk products 
will contribute on the same basis as re¬ 
turns from producer milk used In un¬ 
sterilized fluid milk products toward in¬ 
ducing an adequate supply of milk for 
beverage use. 

With the removal of any exception to 
the Class I classification of milk because 
of sterilization, specific reference must 
be made In the "fluid milk product" def¬ 
inition to the exclusion of certain prod¬ 
ucts that otherwise could be construed 
to fall within such definition. Such prod¬ 
ucts are evaporated or condensed milk 
or skim milk, formulas in hermetically 
sealed glass or all-metal containers that 
ore especially prepared for infant feed¬ 
ing or dietary use. and products (such 
as flavored drinks in "pop” bottles) con¬ 
taining by weight less than 6J> percent 
nonfat milk solids. These products, 
which are being sold in sterilized form, 
are now excluded from the Class I classi¬ 


fication and. as proposed by coopera¬ 
tives and handlers, such exclusion should 
be continued, notwithstanding the fact 
that they are sold to the public In fluid 
form. Evaporated milk and condensed 
milk sold for home use are Intended 
primarily for cooking purposes. They 
are not consumed normally as a bever¬ 
age. Infant and dietary formulas, which 
are being sold in hermetically sealed 
glass or all-metal containers, are special¬ 
ized food products prepared far a limited 
use. Such formulas do not compete with 
other milk beverages consumed by the 
general public. Similarly, fluid products 
containing only a minimal amount of 
nonfat milk solids are not considered as 
being in the competitive sphere of the 
traditional milk beverages. 

Fluid milk products should not be de¬ 
fined only on the basis of product com¬ 
position. as was proposed by the principal 
coojxsraUves. Contending that the pres¬ 
ent fluid milk product definition in each 
order does not clearly identify those 
products that are intended to be classi¬ 
fied as Class I products, the coopera¬ 
tives proposed that a fluid milk product 
be defined solely in terms of moisture 
and milk solids content of the product 
As proposed by producers, a "fluid milk 
product" would be any product contain¬ 
ing at least 6.5 percent but less than 27 
percent nonfat milk solids, less than 9 
percent butlerfat, and mart than 20 per¬ 
cent moisture, all computed on the 
basis of weight. 

In support of their proposal, propo¬ 
nents Indicated that such a definition 
would result in a more uniform applica¬ 
tion among the seven orders of the classi¬ 
fication provisions. They contended that 
the listing of products under the cur¬ 
rent definitions does not accommodate 
the proper classification of new products 
or variations of the listed products when 
they are introduced on the market. Pro¬ 
ponents pointed out that as market ad¬ 
ministrators have had to make order 
interpretations in response to this situ¬ 
ation variations in interpretation and 
classification have resulted among the 
markets. Adoption of the proposed defi¬ 
nition, it was contended, would eliminate 
such problems. Any product meeting the 
specified composition limits for a fluid 
milk product would be a fluid milk prod¬ 
uct regardless of the name under which 
the product might be marketed. 

Proponents recognized, however, that 
their proposed fluid milk product defi¬ 
nition would Include some products not 
intended by them to be in Class I. and. at 
the same time, would exclude certain 
products that they wanted in this clari¬ 
fication. To overcome this problem, pro¬ 
ponents stated that certain product* 
should be listed by mime, either as In¬ 
clusions or exclusions, to assure that the 
fluid milk product definition would In¬ 
clude those products, and only those 
products, warranting a Class I classifi¬ 
cation. 

Handlers generally took the position 
that the fluid milk product definition 
should continue to list by name those 
products intended to be included in Class 
L They believed that this procedure 
would result in less confusion within the 
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industry concerning the application of 
this definition. Also, handlers were con¬ 
cerned that defining a fluid milk product 
on the basis of product composition 
would deter the development and mar¬ 
keting of new products. They contended 
that the proposed composition standards 
could embrace a new product that was 
intended by the processor to be marketed 
in direct competition with products that 
would be Included In Class II or Class m 
rather than In competition with Class I 
products. 

The primary concern with any fluid 
milk product definition Is that it clearly 
define the products or types of products 
that ore intended to be included in the 
definition. The fluid milk product defi¬ 
nition adopted herein, which incorpo¬ 
rates both the listing of specified prod¬ 
ucts and the use of composition percent¬ 
ages, should meet this requirement. In¬ 
corporation of this definition in each of 
the seven orders will provide a uniform 
basis for Identifying those products that 
are to be defined as “fluid milk prod¬ 
ucts.” 

For simplicity, the fluid milk product 
definition should continue to list the ge¬ 
neric names of those products commonly 
sold for consumption as beverages. The 
products listed in the adopted definition 
encompass most of the forms in which 
milk for fluid uses Is sold. Anyone refer¬ 
ring to this fluid milk product definition 
may easily ascertain in the case of most 
milk products whether or not a particu¬ 
lar product is included in the definition. 

A listing of products alone In the fluid 
milk product definition may not clearly 
indicate the classification of new milk 
products developed for fluid consumption. 
With certain limited exceptions noted, 
the fluid milk product definition is in¬ 
tended to include all milk products that 
are distributed for use as beverages. Al¬ 
though a new milk beverage introduced 
on the market might not be encompassed 
within the list of named products, it 
should be treated as a fluid milk product, 
nevertheless. If Its composition is similar 
to that of the listed products. This will 
be the result of the standards of product 
composition for fluid milk products 
herein adopted. 

As Indicated, the adopted composition 
standards would embrace any fluid or 
frozen milk product not specified as a 
Class II or Class in product that con¬ 
tains by weight at least 60 percent water 
and 6.5 percent nonfat milk solids, and 
less than 9 percent butterfat and 20 per¬ 
cent total solids. The 9 percent butterfat 
standard coincides with the butterfat 
percentage adopted herein to delineate 
the mixtures of cream and or *kim 
milk to be included in Class n. The total 
solids and water percentages represent a 
reasonable measure of the fluidity of 
those products that normally are con¬ 
sumed as beverages. The 6.5 percent 
noufat milk solids standard Is used to 
exclude from the fluid milk product 
definition those products which contain 
some milk solid* but which are not 
closely identified with the dairy Indus¬ 
try. such as chocolate flavored drinks In 
•pop” bottles. 
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These composition standards are 
chosen so as to conform as closely as 
possible to the water, solids and butterfat 
content of those products specifically 
listed in the fluid milk product definition, 
i.e.. the traditional milk beverages. It is 
intended that these standards apply only 
to milk products, and only to such prod¬ 
ucts that are being marketed for con¬ 
sumption in fluid form. Such stand¬ 
ards would not be applied to products 
such as soups, which are not custom¬ 
arily thought of as milk products, or to 
products that would be a type of frozen 
dessert marketed for consumption in 
frozen form. 

In determining whether or not a milk 
product in fluid form falls within the 
composition standards of the fluid milk 
product definition, such standards should 
be applied to the composition of the 
product in its finished form, not to the 
composition of the product on a skim 
equivalent basis. A new product not in¬ 
tended for beverage use might contain 
In its finished form somewhat more Ilian 
the maximum total solids specified fdr a 
fluid milk product under the adopted 
composition standards. On tills basis, the 
product w r ould not fall within the fluid 
milk product definition. Application of 
the composition standards to this prod¬ 
uct on a skim equivalent basis, however, 
could result In the product meeting such 
standards and thus being defined as a 
fluid milk product. 

As pointed out by producers In their 
exceptions, applying the composition 
standards to products in the form in 
which marketed could exclude from the 
fluid milk product definition a new con¬ 
centrated fluid product that is intended 
to be consumed as a beverage only after 
reconstitution. For the present time, 
however, the composition standards 
should be applied to a product in its fin¬ 
ished form. A refinement of such stand¬ 
ards may be appropriate once there has 
been an opportunity to evaluate their 
applicability under actual market 
conditions. 

It should be noted that under the 
adopted classification provisions ac¬ 
counting for a new product on other than 
a skim equivalent basis would be limited 
solely to determining whether or not the 
product meets the composition standards 
of the fluid milk product definition. For 
all other purposes under the order, the 
product would be accounted for on a 
skim equivalent basis. 

In applying the 6.5 percent nonfat 
milk solids standard. It is intended that 
this standard apply to such solids in any 
form except sodium caseinate. Under the 
“filled milk** provisions in these orders, 
sodium caseinate in any product is 
treated as a nonmilk ingredient. There 
is no basis for changing this procedure. 

The use of composition standards as 
a means of defining fluid milk products 
should not deter the deveolpment of new 
milk products, as handlers contended. 
Should the Class I classification of a 
new product appear to be incongruous 
with the intended use of the product, 
the hearing process remains as an ave¬ 
nue through which a different classifica¬ 
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tion may be considered. The use of com¬ 
position standards should result, how¬ 
ever. in a more uniform classification 
among orders of new products developed 
for fluid consumption. 

3. Classification and pricing of milk 
not needed for Class / use. The present 
Class n classification of milk under each 
of the seven orders should be redesig¬ 
nated as Class III. and a new Class II 
classification that would include certain 
products now in Class I and Class n 
should be established. The new Class II 
price should be the basic formula price 
< Minnesota-Wisconsin manufacturing 
milk price) for the month plus 10 cents. 
The price under each of the orders for 
the redesignated Class III classification 
should be the basic formula price for the 
month. 

Class n milk should include skim 
milk and butterfat disposed of In the 
form of eggnog, yogurt or a “fluid cream 
product”, i.e.. cream (other than plastic 
cream or frozen cream). sour cream, or a 
mixture (including a cultured mixture) 
of cream and milk or skim milk contain¬ 
ing 9 percent or more butterfat. with or 
without the addition of other ingredi¬ 
ents. Any product containing 6 percent 
or more nonmilk fat (or oil) that re¬ 
sembles any of these products likewise 
should be in this class. Also, eggnog, 
yogurt and fluid cream products that are 
in inventory at the end of the month in 
packaged form should be in Class n. 

Included also in this classification 
should be skim milk and butterfat used 
to produce cottage cheese, lowfat cot¬ 
tage cheese, dry curd cottage cheese, 
milkshake and ice milk mixes (or bases) 
containing 20 percent or more total 
solids, frozen desserts, frozen dessert 
mixes, any concentrated milk product in 
bulk fluid form, plastic cream, frozen 
cream, anhydrous mllkfat, custards, 
puddings, pancake mixes, and formulas 
especially prepared for Infant feeding or 
dietary use that are packaged in her¬ 
metically sealed glass or all-metal 
containers. 

A Class II classification should apply 
also to bulk fluid milk products and bulk 
fluid cream products disposed of to any 
commercial food processing establish¬ 
ment < other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there Is no 
disposition of fluid milk products or 
fluid cream products other than those 
received in consumer-type packages. 

Class III milk should include skim milk 
and butterfat used to produce cheese 
(other than cottage cheese, low fat cot¬ 
tage cheese and dry curd cottage cheese), 
butter, any milk product In dry form, 
evaporated or condensed milk (plain or 
sweetened) in a consumer-type package, 
evaporated or condensed skim milk 
(plain or sweetened) in a consumer-type 
package, and any product not otherwise 
specified as a Class I. Class II or Class III 
product. 

Other Class III uses should include 
bulk and packaged fluid milk products 
and bulk fluid cream products in inven¬ 
tory at the end of the month, and that 
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portion of modified (by the addition of 
nonfat milk solids) fluid milk products 
not included in Class I. Class III should 
Include any fluid milk product or Class 
n product accounted for on a “disposed 
of" basis that is used for animal feed, or 
is dumped if the market administrator is 
notified of such dumping in advance and 
is given the opportunity to verify such 
disposition. Also, shrinkage within cer¬ 
tain limits should be classified as Class 
HI milk. 

As described later, the classification 
and pricing adopted herein for milk not 
needed for Class I use differs in some re¬ 
spects from that set forth in the June 4, 
1971, recommended decision. 

The Class II classifications under the 
present orders are essentially alike. Class 
n uses Include skim milk and butterfat 
used to produce any product other than 
a fluid milk product, and skim milk and 
butterfat in fluid milk products that arc 
disposed of to commercial food process¬ 
ing establishments, dumped, disposed of 
for animal feed, or in inventory at the end 
of the month. Under the Southern Illi¬ 
nois and Central Illinois orders, such 
classification of inventory is limited to 
fluid milk products In bulk form. The 
orders also include shrinkage (within 
certain limits) in this classification and 
that portion of the skim milk equivalent 
of nonfat milk solids added to fluid milk 
products that is not classified as Class I 
milk. 

Under five of the seven orders, the 
present Class II price is the Minnesota- 
Wisconsin manufacturing milk price. The 
Indiana order establishes the Class II 
price at the lower of the Minnesota- 
Wlsconsln price or a butter-nonfat dry 
milk formula price. Under the Louis- 
ville-Lexington-Evansville order, the 
Class II price for the months of Septem¬ 
ber through March is the Minnesota- 
Wise ons in price. For the remaining 
months, it is the Minnesota-Wisconsin 
price less 10 cents. 

The principal cooperatives proposed 
that the present Class II classification 
under each order be redesignated as Class 
in and that many of the uses now in¬ 
cluded in the surplus class be included 
in a new. higher-priced Class II class¬ 
ification. These uses would include all 
soft and hard cheeses except Cheddar 
cheese, frozen desserts, milk shake mixes 
sold to commercial establishments for 
further processing, eggnog, cream in 
plastic, frozen, aerated or sterilized 
form, anhydrous mllkfat, sour cream, 
sour mixtures (dips), evaporated or con¬ 
densed milk or skim milk, dietary and 
infant formulas, custards, puddings, pan¬ 
cake mixes, any product with 6 percent 
or more nonmllk fat (or oil), and fluid 
milk products disposed of to commercial 
food processors. In addition, the cooper¬ 
atives proposed that the new Class II also 
include all cream products now in Class 
I, l.e., cream, mixtures of cream and 
milk or skim milk containing 9 percent or 
more butterfat. sour cream and sour mix¬ 
tures. Under their proposal, producer 
milk allocated to these uses would be 
priced under each order at the Minne¬ 
sota-Wisconsin price plus 10 cents. 


Of the present Class II uses, only 
Cheddar cheese, butter, dried products, 
dumpage, animal feed, shrinkage, ending 
inventory, and the non-Class I portion 
of modified fluid milk products would re¬ 
main in the lowest class under the coop¬ 
eratives’ proposal. These groups asked 
that milk in such uses be priced under 
each order at the Minnesota-Wisconsin 
price. 

In support of their proposed classifi¬ 
cation plan, proponents contended that 
the present differences in the demand for 
certain groups of milk products support 
three different price levels, or classes of 
utilization, for milk. They stated that the 
demands for Cheddar cheese, butter and 
nonfat dry milk are quite sensitive to 
changes in product prices, thus warrant¬ 
ing the classification of milk used in 
such products in the lowest priced class. 
Proponents contended, on the other 
hand, that other products presently In 
Class II should be included in an inter¬ 
mediate-priced class since the demands 
for such products are less sensitive to 
price changes. 

The principal cooperatives testified 
also that handlers generally demand a 
regular supply of producer milk for many 
of their proposed Class II uses and that 
alternative supplies of milk or milk prod¬ 
ucts for such uses cannot be obtained 
for less than the Class n price they pro¬ 
pose. Moreover, they claimed that a 
higher price for some of the surplus milk 
uses would result in products other than 
fluid milk products bearing some of the 
burden of attracting a total supply of 
milk for the market. 

The principal cooperatives contended 
further that a lower price should apply 
to milk used in cream and cream mix¬ 
tures now in Class I. They pointed out 
that the present classification has placed 
these products In a poor competitive po¬ 
sition In the market relative to nondairy 
substitutes. Indicating that the Industry 
already may have waited too long to 
shift cream products to a lower price 
category, proponents urged a lower price 
for milk used in such products with the 
hope that the declining demand for 
cream could be halted. 

The classification plan proposed by the 
principal cooperatives was generally en¬ 
dorsed by other cooperative associations 
operating In or near the seven markets. 
One group of cooperatives urged, how¬ 
ever, that all "American’* cheeses, rather 
than Just Cheddar cheese, be included In 
Class in. "American" cheeses are com¬ 
monly considered to include chcddar 
cheese, colby cheese, granular or stirred 
curd cheese, and washed curd cheese. An¬ 
other cooperative proposed that Cheddar 
cheese and colby cheese be In separate 
classes, but with little difference in the 
prices established for such classes. Three 
producer groups also proposed that yo¬ 
gurt be Included in the proposed new 
Class II, rather than In Class I as pro¬ 
posed by the principal cooperatives. 

As noted earlier, the national trade 
associations of fluid milk and ice cream 
processors did not take a position at 
the hearing on w hether there should be 
two or three classes of utilization. The 
two handler groups stated that if a 


three-class system is adopted certain 
products proposed by the principal co¬ 
operatives to be in the new Class n 
should be included. Instead, in Class III. 
They urged that the lowest classification 
apply to frozen desserts (Including those 
with yogurt flavoring>. puddings, sour 
cream, sour mixtures, and dispositions to 
commercial food processors. 

Other handler groups and individual 
handlers likewise opposed a higher price 
on milk used in certain manufactured 
products. Particular attention was fo¬ 
cused on milk and condensed products 
sold to food processors and on evapo¬ 
rated milk. Representatives of the "soft- 
serve” frozen dessert industry urged that 
milk shake mixes for commercial use be 
in the lowest class. Some handlers advo¬ 
cated that the only classification change 
be that of classifying cream products in 
a low T er class. They proposed that any 
action to maintain producer returns at 
present levels because of a change in the 
classification of cream be limited to in¬ 
creasing the Class I price. 

Producer milk not needed for Class I 
use must be priced at a level that in¬ 
sures the orderly disposition of the milk. 
Normally, excess milk supplies must be 
channeled into manufacturing uses. This 
requires that such milk be priced com¬ 
petitively with manufacturing grade milk 
if the market is to be cleared of Us re¬ 
serve supplies; At the same time, it is 
consistent with the purposes of the stat¬ 
ute authorizing milk orders that reserve 
milk supplies be priced at the highest 
practicable level compatible with orderly 
disposal of the milk. 

Several Wisconsin and Minnesota co¬ 
operative associations engaged In the 
manufacture of butter and nonfat dry 
milk proposed that all seven of the orders 
under consideration provide for the use 
of a butter-nonfat dry milk formula for 
pricing surplus milk. Under the proposal 
of the Wisconsin cooperatives, the lower 
of the Minnesota-Wisconsin price or a 
butter-nonfat dry milk formula price 
would apply to producer milk processed 
into butter and nonfat dry milk. Other 
proposed Class III uses would be priced 
at the Minnesota-Wisconain price. A co¬ 
operative based in Minnesota proposed 
that the lower of the Mlnncsota-Wiscon- 
sin price or a butter-nonfat dry milk 
formula price apply to all Class in uses. 

Different formula prices were proposed 
however, by these producer groups. The 
Wisconsin cooperatives urged the adop¬ 
tion of essentially the same butter-nonfat 
dry milk formula contained in the Indi¬ 
ana order. The formula proposed by the 
Minnesota cooperative, on the other 
hand, would yield a price 12 cents per 
hundredweight lower than the Indiana 
formula because of the greater processing 
costs for butter and nonfat diy milk, or 
"make allowance," built into the formula. 
In 1969, the proposed pricing would have 
returned 17 to 29 cents (depending on 
the formula used) per hundredweight 
less than the use of the Minnesota - 
Wisconsin price alone. 

The basic contention of these cooper¬ 
atives was that plants processing butter 
and nonfat dry milk from a Class I mar¬ 
ket’s surplus milk cannot afford to pay 
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the Minnesota-Wisconsin price for milk 
so u.sed. They indicated that the differ¬ 
ence between the market value for these 
products and the Minnesota - Wisconsin 
price is considerably less than the 
amount required to cover the operating 
costs of such plants. Such plants asso¬ 
ciated with a fluid market, proponents 
claimed, have particularly high costs of 
ojxrration because of the underutilized 
plant capacity that results when there 
is a heavy demand for milk at bottling 
plants. The cooperatives maintained that 
the class price for milk used in butter 
and nonfat dry milk must assure proces¬ 
sors of such products a minimum proc¬ 
essing allowance. 

As pointed out, producer milk not 
needed for Class I use should not be 
priced lower than is necessary for the 
orderly disposition of the milk. Presently, 
handlers and cooperative associations in 
the seven markets are generally dispos¬ 
ing of milk not needed for Class I use at 
prices that arc not less than the Mlnne- 
sota- Wisconsin price adopted herein as 
the minimum price for surplus milk. The 
Minnesota-Wisconsin price is now the 
lowest price for surplus milk under the 
8c Louls-Ozarks. Paducah. Southern Illi¬ 
nois. Central Illinois, and Chicago Re¬ 
gional orders. There is no indication that 
handlers or cooperatives in these five 
markets are experiencing difficulty In dis¬ 
posing of excess milk supplies at this price 
level This includes the Chicago Regional 
market where nearly one-half of the 
7.115 billion pounds of producer milk in 
1969 was disposed of in Class II uses. 

In the Loulsville-Lextngton-Evansville 
market where the Minnesota-Wisconsin 
price also applies to surplus milk except 
In certain months, reserve supplies like¬ 
wise are being disposed of at not less 
than the Minnesota-Wisconsin price. 
During the period of January 1969 
through June 1970, 176 million pounds 
of the market's 424 million pounds of 
Class n producer milk were disposed of 
by a cooperative to nonpool plants for 
manufacturing at not less than this price 
level. This Included sales In those months 
(April-August) when the Class n price 
under the Louisville-Lexington-Evans- 
vllle order is the Minnesota-Wisconsin 
price less 10 cents. 

Although the Indiana order now pro¬ 
vides for the use of a butter-nonfat dry 
milk formula price in combination with 
the Minnesota-Wisconsin price, there Is 
no indication that handlers or coopera¬ 
tives in this market arc disposing of 
their surplus milk under conditions 
uniquely different from those faced by 
handlers In the other nearby markets 
under consideration. Much of the pro¬ 
ducer milk associated with the Indiana 
market is. In fact, produced in the State 
ol Wisconsin.* Such milk not needed for 


1 Official notice is taken of the publica¬ 
tion l38ued February 1971 by the Dairy Di¬ 
vision. Consumer and Marketing 8enrlce. 
U.S. Department of Agriculture (CAMS SO 
U969)), titled '‘Sources of Milk for Federal 
Order Markets." This pubtlcaUon indicates 
that In December 1969 over 26 percent of the 
producer milk on the Indiana market was 
produced la Wisconsin. 
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Class I use by Indiana handlers is either 
transferred from Indiana pool plants 
back to manufacturing plants In the 
Wisconsin production area or diverted 
directly to such plants from nearby 
farms. Processors in Wisconsin buying 
milk for manufacturing use arc generally 
paying not less than the Minnesota- 
Wisconsin price for such milk. Moreover, 
handlers In the Indiana market are not 
limited to butter and nonfat dry milk 
uses in disposing of milk not needed for 
Class I purposes. Of the total quantity 
of milk processed in this market into 
manufactured products In 1969, only 
one-fifth was used in butter and nonfat 
dry milk. 

Under these circumstances, it must 
be concluded that conditions in each of 
the seven markets support the use of 
the Minnesota-Wisconsin price as the 
minimum price for surplus milk. 

Certain uses of producer milk not 
needed for Class I purposes should be 
priced at a level 10 cents per hundred¬ 
weight higher than the Minnesota- 
Wisconsin price. These uses, which are 
included in a new Class II classification, 
were set forth at the beginning of this 
discussion on pricing surplus milk. 

Of the products adopted herein for in¬ 
clusion In the new Class II. one of prin¬ 
cipal importance is cottage cheese. For 
this discussion, the term "cottage cheese" 
encompasses cottage cheese < i.e., creamed 
cottage cheese), lowfat cottage cheese, 
and dry curd cottage cheese. 

In these markets cottage cheese has 
been considered for pricing purposes 
merely as one of various uses for pro¬ 
ducer milk not needed for the Class I 
market. There are, however, several dis¬ 
tinguishing characteristics of cottage 
cheese production that support a higher 
price for milk in this use than for milk 
channeled into the residual surplus uses. 
There is little, if any. relationship be¬ 
tween the quantity of cottage cheese 
made and the amount of reserve milk in 
the market, as is the case with respect to 
butter and nonfat dry milk, for Instance. 
Regulated handlers, in conjunction with 
their fluid milk sales, generally move 
cottage cheese through the same retail 
and wholesale outlets. In addition to 
supplying the Class I requirements of 
handlers, producers are expected to make 
available sufficient supplies of fresh, high 
quality milk for the production of cottage 
cheese.* This Is not the case with respect 
to butter, nonfat dry milk, or hard 
cheese. 

Although some cottage cheese is made 
in specialized country plants, as the 
economics of location would suggest, 
cottage cheese production is commonly 


•The reliance on producers tor milk for 
cottage cheese production to not unique to 
the aeven markets under consideration. As 
noted in the November 1970 Issue of Federal 
Milk Order Market Statistics, 80 percent of 
the creamed cottage cheese made In the 
United States In 1969 was processed from 
milk regulated under Federal milk orders. 
Official notice to taken of this publication 
which was issued by the Dairy Division, con¬ 
sumer and Marketing Service. UA Depart¬ 
ment of Agriculture, Washington, D.C. 
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an integral part of the processing opera¬ 
tions at fluid milk distributing plants. 
Such plants are usually located in or 
near the populated centers of the mar¬ 
ket. This entails a greater hauling ex¬ 
pense for producers than when the re¬ 
serve milk is processed in the production 
area, as is generally the case with respect 
to butter, nonfat dry milk and hard 
cheese manufacture. Also, cottage cheese, 
unlike most other manufactured prod¬ 
ucts. has a more limited storage life and 
must be processed on a regular basis. 
Thus, as in the case of fluid milk prod¬ 
ucts, handlers require that adequate sup¬ 
plies of producer milk be made avail¬ 
able at their distributing plants at all 
times for cottage cheese use. 

The adopted Class H price (the Minne¬ 
sota-Wisconsin price plus 10 cents) is a 
reflection of some of the additional 
value which producer milk used In 
cottage cheese has to regulated han¬ 
dlers The local producer supplies are 
the only dependable supplies of quality 
fluid milk within the normal mllkshcds 
of the seven subject markets for cottage 
cheese production. In these markets, any 
nearby milk of the necessary quality Is 
attached to other regulated fluid milk 
markets and would be available to han¬ 
dlers only sporadically. Svith the han¬ 
dling and transportation charges, the 
cost of this milk to handlers would be 
at least as high as the adopted Class II 
price. 

Rather than produce his own cottage 
cheese, a Handler might choose to pur¬ 
chase the finished product from some 
other Federal order market where a low er 
price applies to cottage cheese milk. 
There is no indication, however, that un¬ 
der the adopted pricing such a handler 
could materially enhance his competitive 
position relative to handlers using pro¬ 
ducer milk. The cost of transporting cot¬ 
tage cheese, a relatively bulky and per¬ 
ishable item, from distant areas to outlets 
in the seven markets would generally 
negate any apparent price advantage at¬ 
tributable to differences In order prices 
applicable to cottage cheese milk. 

Milk used in yogurt should be priced 
at the Class II price level rather than 
at the Class I level as the principal co¬ 
operatives proposed. Yogurt is a soft, 
nonfluid, "spoonablc" product. It is not 
a beverage as are other products defined 
herein as fluid milk products. 

Yogurt has some of the marketing 
characteristics of cottage cheese, al¬ 
though. unlike cottage cheese, very lim¬ 
ited quantities of yogurt are made in the 
seven markets under consideration. To 
the extent of this limited production, 
however, processors generally use regular 
supplies of inspected milk. Although yo¬ 
gurt can be made from cream and nonfat 
dry milk, processors indicated that milk 
is preferred. 8ince yogurt has a relatively 
limited shelf life, it is made on a con¬ 
tinuing basis, thus requiring a regular 
supply of milk at all times. As in the case 
of cottage cheese production, these con¬ 
ditions warrant that producer milk used 
in yogurt be priced at a level above the 
price for milk disposed of through the 
traditional residual uses for surplus milk. 
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Class n also should include frozen des¬ 
serts (Including commercial milkshake 
and ice milk mixes), custards, puddings, 
pancake mixes, dietary and infant for¬ 
mulas, and sales of bulk milk and cream 
to commercial food processors for use in 
food products. In the June 4 recom¬ 
mended decision, such uses of skim milk 
and butterfat were proposed to be in¬ 
cluded in Class III. Upon consideration 
of exceptions filed to that decision by 
cooperatives, it is concluded that market 
conditions support a higher price for 
producer milk in such uses than was 
Initially recommended. 

As producers pointed out in their ex¬ 
ceptions. the rationale set forth in the 
June 4 decision for including cottage 
cheese in an intermediate class is in 
several respects applicable to these other 
products Just listed. The demand for 
producer milk used in these products is 
related closely to the current consumer 
demand for such products. Thus, han¬ 
dlers normally want adequate supplies of 
producer milk made available at their 
plants in the quantities and at the times 
needed for these uses. This is in con¬ 
trast to the more storable residual ‘hard** 
products. Also, the processing of such 
products often takes place at the market 
center, which entails a greater hauling 
expense for producers than when reserve 
milk is processed in the production area. 
Moreover, it is doubtful that handlers in 
general would be able to obtain alterna¬ 
tive supplies of milk or product ingredi¬ 
ents at less than the cost of producer milk 
under the adopted pricing provisions. 

Cooperatives proposed that the Class 
II price in these markets be set at 10 
cents over the Minnesota-Wisconsin 
price. The national trade associations of 
fluid milk and ice cream processors con¬ 
tended that any price differential over 
the Class IH price for milk in an inter¬ 
mediate class should not be more than 
10 cents per hundredweight. In support¬ 
ing this position. Individual handlers 
stressed that any greater price differen¬ 
tial would seriously Jeopardize the com¬ 
petitive position of regulated handlers 
using producer milk relative to unregu¬ 
lated processors relying largely on un¬ 
graded milk. 

With respect to the several milk uses 
at issue in the cooperatives’ exceptions, 
the preponderance of evidence at the 
hearing focused largely on the market¬ 
ing of frozen desserts. The marketing 
conditions for frozen desserts are some¬ 
what varied in the seven-market area. 
Some regulated handlers rely regularly 
on producer milk for use in frozen des¬ 
serts. Other handlers rely on purchases 
of condensed .skiin milk or nonfat dry 
milk In processing frozen desserts. Also, 
the concentrated products used may be 
made from either graded or ungraded 
milk. In addition, much of the processing 
of frozen desserts is done at unregulated 
plants. Some unregulated processors rely 
on ungraded milk, while others use milk 
surplus to the needs of regulated fluid 
markets. Other unregulated processors 
use concentrated forms of milk from 
either graded or ungraded sources. 

The marketing situation in the seven- 
market area for the several other milk 


uses in question (custards, puddings, 
pancake mixes, dietary and infant 
formulas, and sales to commercial food 
processors) Is essentially the same as for 
frozen desserts. 

Under these varying conditions, the 
Class n price should be set at 10 cents 
over the Minnesota-Wisconsin price. 
Pricing Class n milk at this level should 
permit regulated handlers using pro¬ 
ducer milk to remain competitive in the 
marketplace with the unregulated sector 
in the sale of Class II products. At the 
same time, such price will reflect the 
minimum additional value of such high 
quality producer milk supplied to reg¬ 
ulated handlers over the widespread 
area covered by the seven markets at the 
times and places, and in the quantities, 
needed for the several Class II uses. 

It is recognized that under the varied 
conditions Just described an individual 
handler may find that producer milk 
docs not represent the cheapest source 
of milk for his Class II uses. Presumably 
the alternative source would be con¬ 
centrated forms of milk since health 
regulations would not permit the receipt 
of ungraded supplies of whole milk at a 
pool distributing plant, and graded sup¬ 
plies would not be available on a regular 
basis at less than the Class n price. Un¬ 
der the revised allocation provisions 
adopted herein, receipts of nonfluid other 
source milk such as condensed skim milk 
or nonfat dry milk that are used in a 
Class n product would be allocated di¬ 
rectly to the handler's Class n uses, 
with no obligation applying under the 
order to such milk. Under this arrange¬ 
ment. the handler could choose to use 
the other source milk without the cost 
impact of down-allocation should the 
cost of such milk become less than the 
cost of producer milk. The handler thus 
could rely upon whichever source of milk 
best fits his competitive and operational 
circumstances. 

Classifying the several types of cream 
items, some of which are now in Class I 
while others are in Class II, in the new 
Class n will accommodate proponents* 
desire for a lower price for milk used in 
cream products and at the same time 
price at the same level a variety of prod¬ 
ucts that often compete with each other. 
Half and half, whether sterilized or un- 
storillzed, and light cream are used prin¬ 
cipally by consumers in coffee. Aerated 
cream and sterilized and unsterilized 
whipping cream are used as dessert top¬ 
pings. Both graded and ungraded sour 
cream and sour mixtures are used by 
consumers for the same purpose. The 
same classification for these cream prod¬ 
ucts will result in uniform pricing to 
handlers for milk used in products com¬ 
peting in the same trade channels for 
the same users. 

Although the present Class I cream 
products sold in these markets must be 
made from inspected milk, which is de¬ 
livered regularly by producers to distrib¬ 
uting plants, there was general agree¬ 
ment by producers that milk sold in the 
form of such products should no longer 
be subject to the Class I price. Relative to 
the total Class I sales of producer milk 


in these markets, cream products repre¬ 
sent approximately 2 percent of the pres¬ 
ent Class I market. Thus, this classifica¬ 
tion change will have relatively little 
effect on the total returns to producers, 

In connection with the reclassification 
of cream products, it is desirable to de¬ 
fine a new term—’ fluid cream product \ 
“Fluid cream product’* would mean 
cream (other than plastic cream or 
frozen cream >. sour cream, or a mixture 
<lncludmg a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat. with or without 
the addition of other ingredients. 

With the reclassification of cream, 
movements of cream to or from a plant 
no longer should be considered in deter¬ 
mining if a plant meets the pooling re¬ 
quirements of the order. To accommo¬ 
date this, certain changes are necessary 
tn those pool plant definitions that make 
specific reference to the movement of 
cream. 

Eggnog should be a Class n product, 
rather than a Class I product as was 
proposed In the June 4 recommended 
decision. 

The principal cooperatives proposed 
that eggnog, which is presently a Class 
II product under each order, be included 
in the new Intel-mediate price class. Al¬ 
though recognizing that eggnog Is a bev¬ 
erage, the cooperatives contended that 
eggnog should not be a Class I product 
because of its relatively high butterfat 
content (6 percent or more) and its 
highly seasonal demand. This position 
was supported by handlers. 

In their exceptions to the recom¬ 
mended inclusion of eggnog in Class I. 
handlers and producers pointed out that 
this classification would place eggnog at 
a competitive disadvantage with imita¬ 
tion eggnog containing nonmilk fat. It 
was noted that, as at present, only those 
“filled” products containing less than <5 
percent nonmllk fat (or oil) would be 
included in Class I under the revised 
classification plan. 

An estimated 40 percent of the market¬ 
ings of eggnog-type products is in the 
form of imitation eggnog. Since imita¬ 
tion eggnog would not be a Class I prod¬ 
uct, it is concluded that eggnog similarly 
should be included in a lower class. This 
will enhance the competitive position of 
the product in the marketplace. 

Certain handlers proposed that eggnog 
flavored fluid milk products be Included 
In the same class as eggnog. This should 
not be adopted. The record in no way 
demonstrates that a Class I classifica¬ 
tion for fluid milk to which eggnog fla¬ 
voring has been added Is any less appro¬ 
priate than for fluid milk to which choc¬ 
olate or some other flavoring has been 
added. Returns to producers for milk dis¬ 
posed of in the form of a flavored fluid 
milk product should be the same regard¬ 
less of the type of flavoring used. 

With the establishment of a new in¬ 
termediate price class, it is appropriate 
that any filled products that rwemblc 
the proposed Class II products made with 
milk fat likewise be Included In this new 
class. The substitution of nonmilk fat for 
milk fat In a product merely changes the 
composition of the product and not its 
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use For competitive reasons, a compa¬ 
rable classification ot products made with 
milk (at and their filled counterparts Is 

I’CCCSSftiy* 

Condensed milk or skim milk In bulk, 
plastic cream, frozen cream and anhy¬ 
drous milk fat are "Intermediate" prod¬ 
ucts that also should be included in 
Class n. These products are not end 
uses In themselves but Instead are used 
in making other products, including 
frozen desserts and food products such 
as candy and soup. Under the classifi¬ 
cation adopted herein, frozen desserts 
and food products are Class II uses for 
milk Accordingly, producer milk used in 
the several Intermediate products like¬ 
wise should be priced at the Class II 
level. 

A Class n classification should not 
apply to evaporated or condensed milk 
or skim milk in consumer-type contain¬ 
ers as cooperatives proposed. Also, such 
classification should not apply to certain 
hard cheeses. Such storable products 
should be included in the redesignated 
Class in classification. A Class in classi¬ 
fication for producer milk in these prod¬ 
ucts will permit such uses to remain as 
a competitive outlet for milk surplus to 
the needs of the Class I market. Such 
products made from milk regulated 
under these orders must compete over 
wide areas with the same products 
processed from ungraded milk or other 
graded milk that Is often priced at no 
more than the Minnesota-Wisconsin 
price. Comparable pricing should pre¬ 
vail under these seven orders. 

In proposing a generally uniform 
classification plan for the seven markets, 
cooperatives emphasized that any new 
plan adopted should not result in lower 
total returns to producers. Handlers, on 
the other hand, stressed that their total 
cost of milk should not be increased. 

Providing for classification and pricing 
provisions that are generally uniform 
among the various markets cannot 
necessarily encompass at the same time 
the maintenance of precisely the same 
value of producer milk In each market. 
With the many classification and pric¬ 
ing differences that now exist among 
tliese orders, resolution of these differ¬ 
ences through a uniform classification 
and pricing plan would be expected to 
have some effect on the value of producer 
milk in individual markets. While the 
provisions adopted in this decision are 
not designed to change the value of pro¬ 
ducer milk in the aggregate, their effect 
on producer returns or handlers* costs in 
an individual market cannot be control¬ 
ling in deciding on the matter of classi¬ 
fication and pricing here under consid¬ 
eration. 

4. Miscellaneous classification and 
accounting changes. The following find¬ 
ings and conclusions relate to certain 
miscellaneous classification proposals by 
handlers and producers and to some of 
the order changes that are necessary to 
implement the revised classification plan 
adopted herein for each of the seven sub¬ 
ject orders. 

<a» Other source milk definition . A 
common other source milk definition 
should be adopted for each order. 


Because of the revised classification 
plan, certain changes in the present 
other source milk definition of each order 
are necessary. This definition would con¬ 
tinue to serve, however, the present func¬ 
tion of implementing the identification of 
various categories of receipts at a 
regulated plant. 

Presently, fluid milk products (which 
include cream! from any source other 
than producers, cooperatives acting as a 
handler for farm bulk tank milk, pool 
plants, and plant inventory at the begin¬ 
ning of the month are considered as other 
source milk. Under the revised classifica¬ 
tion plan, cream no longer would be 
defined as a fluid milk product. To facili¬ 
tate the application of other provisions of 
each order, however, it is desirable that 
fluid cream products, when in bulk form, 
continue to be treated in the same man¬ 
ner as fluid milk products for purposes 
of applying the other source milk defini¬ 
tion. 

Other source milk should include any 
receipts in packaged form of fluid cream 
products eggnog or yogurt (or any filled 
product resembling such products). 
These are Class n products under the 
revised classification plan. 

This is a different accounting pro¬ 
cedure than was proposed under the 
June 4 recommended decision. As pro¬ 
posed initially, fluid cream products re¬ 
ceived at a pool plant from any source 
in consumer-type packages and disposed 
of. or held in inventory, in the same con¬ 
tainer In which received would not have 
been considered as other source milk. 
Such products would have been treated 
as “pass-through" products and as such 
would not have been subject to the al¬ 
location and pricing provisions of the 
order. A somewhat similar treatment 
would have been accorded receipts of 
yogurt. Receipts of packaged eggnog (a 
Class I product under the initial recom¬ 
mendations) would have been accounted 
for under the other source milk pro¬ 
visions in the same manner as fluid milk 
products. 

Although no handler obligation would 
apply under the provisions adopted 
herein to these receipts of packaged 
Class n products, it is desirable for ac¬ 
counting purposes that such receipts be 
defined as other source milk. This ac¬ 
counting procedure will preclude the 
recordkeeping difficulties that might 
otherwise be experienced in accounting 
separately for inventories and sales of 
Class n products processed in the 
handler's plant versus those received at 
the plant in packaged form from other 
plants. As provided herein, such receipts 
of other source milk would be allocated 
directly to the handler's Class II utili¬ 
zation. rather than being allocated to the 
extent possible to the handler’s lowest 
utilization as Is provided in some cases 
for other types of other source milk. 

The orders now provide that manu¬ 
factured products from any source that 
are reprocessed, converted into, or com¬ 
bined with another product in the plant 
shall be considered as other source milk. 
For accounting purposes under the order, 
such manufactured products should In¬ 


clude dry curd cottage cheese received 
at a pool plant to which cream is added 
before distribution to consumers. When 
used to produce cottage cheese or low- 
fat cottage cheese, the receipts of dry 
curd would be allocated under the 
adopted provisions directly to the han¬ 
dler's Class II utilization. No handler ob¬ 
ligation would apply under the order to 
such receipts. 

The orders should provide that prod¬ 
ucts manufactured in a pool plant during 
the month and then reprocessed, con¬ 
verted into, or combined with another 
product in the same plant during the 
same month not be defined as other 
source milk. A typical processing opera¬ 
tion would be for a handler to make 
condensed skim milk from producer milk 
and then use the condensed product in 
making ice cream. It is intended under 
this situation that the producer milk be 
considered as having been used to pro¬ 
duce ice cream. The condensing opera¬ 
tion is merely one of the steps performed 
by the handler in processing ice cream 
from raw milk. 

Other source milk should include any 
disappearance of manufactured milk 
products for which the handler faffs to 
establish a disposition. Four of the seven 
orders now have a provision concerning 
the unaccounted for disappearance of 
such products. The other source milk 
definitions in the Chicago Regional, 
Paducah and Louisville-Lexington- 
Evansville orders do not specify such 
disappearance as other source milk. 

It is reasonable that each handler be 
required to account fully for all milk 
and milk products received or processed 
at his plant. Otherwise, a handler with 
Inadequate records may have an oppor¬ 
tunity to gain a competitive advantage 
over his competitors who properly ac¬ 
count for all milk. Specifying any un¬ 
explained disappearance of manufac¬ 
tured milk products as other source milk 
will contribute to a uniform application 
of the regulatory plan to all handlers. 

(b> Accounting for nonfat milk solids 
added to milk and milk products .—No 
change should be made in the present 
method of classifying the skim milk 
equivalent of nonfat milk solids added to 
a fluid milk product. 

Currently, each of the seven orders 
provides that a modified fluid milk prod¬ 
uct shall be classified as Class I in the 
amount of the weight of an equal vol¬ 
ume of an unmodified product of the 
same nature and butterfat content. The 
remaining skim milk equivalent of the 
nonfat milk solids in such product is 
classified in Class II. 

The principal cooperatives proposed 
that the amount of a modified fluid milk 
product that is classified as Class I be 
the actual weight of the modified prod¬ 
uct rather than the weight of a like un¬ 
modified product. 

Proponents stated that when verifica¬ 
tion of the nonfat milk solids used to 
modify natural milk and skim milk in¬ 
volves laboratory tests of the modified 
product, the amount of modification Is 
expressed as a percentage of the weight 
of the modified product. Where labora¬ 
tory analysis is used to determine the 
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total milk solids disposed of in modified 
products, proponents contended that ad¬ 
ministrative procedures could be sim¬ 
plified by using the actual product weight 
factor. 

Hi ere was no showing of the extent 
to which laboratory analysis of modified 
products is used in verification by mar¬ 
ket administrators in these seven mar¬ 
kets. Also, there was no claim that any 
saving in administrative cost would be 
possible under the procedure proposed 
by the cooperatives in those Instances 
where the market administrator deter¬ 
mines the amount of solids added to 
modified products by using production 
records rather than by laboratory tests 
of packaged products. Accordingly, it Is 
not clear from this record that the pro¬ 
posed procedure would result in any net 
saving in administrative cost. 

Proponents did not attempt to dem¬ 
onstrate any economic basis for making 
the slightly greater charge for nonfat 
milk solids used to modify fluid milk 
products which would result from their 
proposal. Their proposed procedure 
would increase slightly the quantity of 
a modified product priced in Class I. A 
gallon of modified skim milk containing 
11 percent nonfat milk solids would be 
classified in Class I on an 8.7 pounds 
weight factor as compared to the present 
basis of an 8.63 pounds weight factor. The 
larger weight factor would add about 
one-tenth cent (ranging from 0.09 cent 
under the Chicago Regional order to 0.11 
cent under the St. Louis-Ozarks order) 
to a handler's obligation under the order 
per gallon of such product sold. 

The present method of classifying 
modified fluid milk products Increases 
total Class I sales only to the extent of 
the volume of the unmodified product 
that the added nonfat milk solids re¬ 
places. In the absence of evidence that 
the present procedure is Inappropriate, 
it should be continued. The present pro¬ 
cedure is used under Federal orders gen¬ 
erally and, therefore, carries out the ob¬ 
jective of uniformity in this respect. 

Handlers may add nonfat milk solids to 
several of the proposed Class II products, 
such as half and half and light cream. 
Each order should provide in this case 
that the entire weight of the skim milk 
equivalent of the solids added be classi¬ 
fied in Class n. This procedure would 
difTer from that applicable to modified 
fluid milk products In that no part of the 
skim milk equivalent of the added solids 
would be classified in the lowest class. 
As described in detail later, nonfat dry 
milk or condensed milk that is added to 
a Class H product would be allocated di¬ 
rectly to the handler's Class n use. Thus, 
classification of the entire skim milk 
equivalent in Class n would not affect 
adversely the handler's pool obligation 
under this allocation procedure. 

(c) Classification of milk transferred 
or diverted to other plants . Certain 
changes should be made in the provisions 
of each order that prescribe the classi¬ 
fication of fluid milk products that are 
transferred or diverted from a pool 
plant to another plant. Several of the 
changes become necessary with the adop¬ 


tion of three classes of utilization in place 
of the present two classes. Other changes 
are appropriate for purposes of uniform¬ 
ity among orders and clarity in the 
classification of milk. 

Under the adopted classification plan, 
fluid cream products would be clas¬ 
sified as Class n products. If such 
products are transferred to another 
plant in packaged form, the skim 
milk and butterfat contained there¬ 
in should be classified as Class II milk 
since these items arc moved in final form. 
The classification of fluid cream products 
when disposed of in bulk form, however. 
Is determinable only by following the 
movement of the bulk product to its final 
use. Thus, it is necessary that fluid 
cream products that are transferred In 
bulk form from a pool plant to another 
plant be classified in a manner similar 
to that now used in classifying transfers 
of bulk fluid milk products. 

Each order now prescribes a procedure 
for classifying transfers of bulk fluid 
milk products from a pool plant to a 
nonpool plant that is not an other order 
plant or a producer-handler plant. To 
determine such classification, the non¬ 
pool plant’s utilization must be assigned 
to its receipts of milk from each source. 
Some amplification of this procedure is 
appropriate to set forth clearly the pri¬ 
ority for assigning the different types of 
plant use to the different sources of fluid 
milk products and bulk fluid cream 
products received at the nonpool plant. 

Under the proposed assignment prior¬ 
ities, the first step is to assign the non¬ 
pool plant's Class I utilization to Its 
receipts of packaged fluid milk products 
from all federally regulated plants. Such 
receipts should receive first priority on 
the nonpool plant's Class I use since all 
orders provide that such packaged trans¬ 
fers from a pool plant to an unregulated 
nonpool plant shall be classified as Class 
I milk. 

Thus, any Class I route disposition of 
the nonpool plant in the marketing area 
of a Federal order, and any transfers of 
packaged fluid milk products from the 
nonpool plant to plants fully regulated 
under such order, would be assigned, 
first, to the nonpool plant's receipts of 
packaged fluid milk products from plants 
fully regulated under such order and, 
second, to any such remaining packaged 
receipts from plants fully regulated un¬ 
der other Federal orders. 

A similar assignment of any such re¬ 
maining disposition <i.e. # the aforesaid 
Class I route disposition and transfers of 
packaged fluid milk products) then would 
be mode to the nonpool plant's receipts 
of bulk fluid milk products from pool 
plants and other order plants. Any other 
Class I disposition of packaged fluid milk 
products from the nonpool plant, such 
as route disposition in unregulated areas, 
would be assigned to any remaining un- 
asslgned receipts of packaged fluid milk 
products at the nonpool plant from 
plants fully regulated under any Federal 
order. 

After these assignments, any Class I 
use at the noupool plant that is attributa¬ 
ble to the Class I allocation at a Federal 
order plant of fluid milk products trans¬ 


ferred in bulk from the nonpool plant to 
the regulated plant would be assigned 
next. Such use would be assigned, first, 
to the nonpool plant's remaining una.s- 
signed receipts of fluid milk product.- 
from plants fully regulated under that 
order and. second, to any such remain¬ 
ing receipts from plants fully regulated 
under other orders. 

Additional unassigned Class I utiliza¬ 
tion at the nonpool plant then would be 
assigned to the plant's receipts of Grade 
A milk from dairy farmers and unregu¬ 
lated non pool plants that are determined 
to be regular sources of Grade A milk 
for the nonpool plant. Any remaining 
unassigned receipts of fluid milk prod¬ 
ucts at the nonpool plant from plants 
fully regulated under any order would 
be assigned to any of the nonpool plant s 
remaining Class I utilization, then to Its 
Class IH utilization, and then to its Class 
II utilization. 

Following these assignments, any re¬ 
ceipts of bulk fluid cream products at the 
nonpool plant from pool plants and other 
order plants would be assigned to the 
nonpool plant's remaining unassigned 
utilization in each class. Such assignment 
would be made in sequence beginning 
with the lowest class. 

In determining the classification of am' 
transfers or diversions from a pool plant 
to a nonpool plant, the utilization of 
any transfers from the nonpool plant to 
another unregulated nonpool plant also 
must be established. In this case, the 
same assignment priorities Just outlined 
should apply also at the second nonpool 
plant. 

Each of the seven orders now pro¬ 
vides that transfers of fluid milk prod¬ 
ucts from a pool plant to a producer- 
handler shall be classified as Class 1 
milk. The St. Louis-Ozarks order re¬ 
quires also that such transfers to a pro¬ 
ducer-handler under any other order 
likewise shall be Class I. This additional 
requirement should apply under each 
of the orders. 

Under the Federal order program, pro¬ 
ducer-handlers, in their capacity a* 
handlers, are exempt from the pricing 
and pooling provisions of the various 
orders. In consideration of this exemp¬ 
tion. each order requires a Class I classi¬ 
fication of all fluid milk products that 
are transferred from a pool plant to a 
producer-handler as defined under that 
particular order. Inasmuch as the pro¬ 
ducer-handler exemption under each 
order is predicated on essentially the 
same basis, a Class I classification of 
milk transferred from a pool plant regu¬ 
lated under one order to a producer- 
handler as defined under another order 
would be in keeping with the general 
basis for producer-handler exemption 

Bulk fluid cream products transferred 
from a pool plant to a producer-handle: 
should be assigned to the extent possi¬ 
ble to the latter’s Class IH use, and then 
Class II use. If the producer-handler 
does not have enough utilization in these 
classes to cover such transfers, any re¬ 
maining transfers should be classified as 
Class I milk. 

As in the case of all other fluid milk 
products, such transfers of cream are 
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now classified as Class I milk. Such 
classification tends to assure that pro¬ 
ducers do not carry for producer- 
handlers the burden of all reserve sup¬ 
plies for their Class I market. With the 
removal of cream from the Class I classi¬ 
fication. as adopted herein, a mandatory 
Class I classification of cream transfers 
to producer-handlers would not be neces¬ 
sary for this purpose. 

In addition to the Class I classification 
ol all fluid milk products transferred to 
a producer-handler, the Chicago Re¬ 
gional order provides for a similar clas¬ 
sification of all fluid milk products 
transferred to an -exempt distributing 
plant.” Also, a similar classification ap¬ 
plies under the St. Louis-Ozarks order 
to all fluid milk products transferred to 
a plant operated by a “governmental 
agency.’* Under each of these two orders, 
the adopted method for classifying bulk 
fluid cream products transferred to a 
producer-handler should agply likewise 
to transfers of bulk fluid cream products 
to these two other types of plants. 

The classification of milk transferred 
or diverted from a pool plant to a non¬ 
pool plant that Is not an other order 
plant or a producer-handler plant should 
not be contingent upon any distance lim¬ 
itation. Presently, such mileage lor area* 
limitations apply under the Chicago Re¬ 
gional, Louisville-Lexington-Evansville 
and St. Louis-Ozarks orders. Until re¬ 
cently. similar limitations applied also 
under the Southern Illinois and Central 
Illinois orders. These limitations under 
the latter two orders were removed by 
amendatory actions (35 FR. 12267. 
18107) subsequent to the classification 
hearing on wlilch this decision is based. 

The Chicago Regional order provides 
that fluid milk products transferred In 
bulk form from a pool plant to a nonpool 
plant located outside the States of Wis¬ 
consin. Minnesota, Iowa, Illinois, In¬ 
diana. Michigan, or Ohio shail be classi¬ 
fied as Class I milk to the extent of the 
nonpool plant’s Class I disposition, re¬ 
gardless of where such disposition is 
made. Transfers to nonpool plants lo¬ 
cated in these States, on the other hand, 
are classified on a basis that assigns the 
nonpool plant's Class I utilization to Its 
various sources of receipts in accordance 
with where the plant disposes of its Class 
1 milk. 

Under the Louisvllle-Lexington- 
Evansville order, milk transferred or 
diverted to a nonpool plant located 250 
miles or more from the nearer of Louis¬ 
ville, Kentucky, or Evansville, Indiana, 
is classified as Class I milk regardless of 
Its use at the nonpool plant. Recognition 
is given under the classification provi¬ 
sions of such order to the nonpool 
plant's actual utilization in the case of 
milk transferred to less distant plants. 

Classification provisions similar to 
those for the Louisvllle-Lexington- 
Evansville order are contained in the St. 
Louis-Ozarks order. In this case, the au¬ 
tomatic Class I classification applies on 
transfers and diversions of milk to plants 
located more than 350 miles from St. 
Louis, 

The conditions prompting the initial 
adoption of these mileage limitations no 


longer prevail, thereby making their 
continued use Inappropriate. The use of 
mileage limitations evolved in large part 
from the relatively high transportation 
cost of milk relative to Its value for 
manufacturing and from the administra¬ 
tive cost of verifying the utilization of 
milk transferred to plants distant from 
the local market. Under today s condi¬ 
tions of distribution, milk regularly 
moves greater distances as a routine 
matter. Moreover. Federal orders now 
operate throughout much of the United 
States. Arrangements for verifying the 
utilization at distant plants can be made 
easily through the facilities of the vari¬ 
ous market administrators' offices. 

Also, the mileage limitations often are 
no longer consistent with the existing 
supply patterns. Milk is often moved 
considerable distances from producers 
farms to distributing plants. When such 
milk is not needed for fluid use. it is 
usually diverted to manufacturing plants 
located close to the production area. 
Classifying such milk in Class I because 
of applicable mileage limitations is not 
consistent with the obvious manufactur¬ 
ing use of the milk. Removal of such 
provisions will promote uniformity In 
classification among the seven markets. 

The orders should be uniform with re¬ 
spect to the conditions under which the 
classification provisions apply to bulk 
milk movements from one regulated mar¬ 
ket to another. Although each order 
now has the same rules for classifying 
such movements of milk, their applica¬ 
tion Is limited under the Louis ville-Lex- 
ington-Evansville and Paducah orders 
to only those movements in the form of 
interplant transfers. These two orders do 
not permit milk to be moved to other 
Federal order plants by diversion. 

In connection with developing uniform 
classification provisions for the seven 
orders, provision should be made under 
each order for the diversion of milk to 
other order plants for Class IL or Class 
III use. This will contribute to a more 
uniform application of the classification 
provisions to all regulated handlers. At 
the same time, such provision will foster 
the efficient handling of surplus milk In 
these markets. Since the advent of farm 
bulk tanks, the diversion of producer milk 
from pool plants to manufacturing plants 
has been a common method of handling 
milk not needed for the fluid market. 
The handling of surplus milk can be 
facilitated by permitting the disposal of 
such milk directly from farms to man¬ 
ufacturing plants In other markets, 
rather than having such intermarket 
movements limited to the more expensive 
method of transferring milk from one 
plant to another. With the safeguards 
adopted herein, returns to producers In 
the market to which the milk is diverted 
will not be affected by the processing of 
this surplus milk In their market since 
the diverted milk will continue to be 
pooled in the market from which di¬ 
verted. 

<d> Classification of end-of-month in¬ 
ventory. Each of the orders should be 
made uniform with respect to the classi¬ 
fication of inventory on hand at the end 


of the month. Fluid mUk products in 
either packaged or bulk form that are in 
a handler's end-of-month inventory 
should be classified as Class m milk. 
Such inventory should be subject in the 
following month to reclassification in a 
higher class. Ending inventory of fluid 
cream products, eggnog and yogurt, when 
held in bulk form, likewise should be 
classified in Class III and subject to re¬ 
classification. Such products held in 
packaged form at the end of the month 
should be classified as Class n milk. 

Presently, five of the orders classify 
all ending inventories of fluid milk prod¬ 
ucts < which now Include most cream 
products) in the lowest class. Under the 
Southern Illinois and Central Illinois 
orders, on the other hand, such inven¬ 
tories In bulk form are classified in the 
lowest class, while a Class I classification 
applies to such Inventories in packaged 
form. In the latter case, a handler's obli¬ 
gation for the Class I inventory is ad¬ 
justed in the following month by what¬ 
ever amount the Class I price in such 
month changes from the Class I price 
level Initially applicable to the inventory. 
This assures that such inventory is priced 
on a current basis when disposed of on 

routes. . . 

The principal cooperatives proposed 
that all seven orders classify all ending 
inventories of fluid milk products in 
Class III They claimed that this proce¬ 
dure would be less complicated for 
handlers since handlers only occasionally 
w r ould have any adjustment In their pool 
obligation as a result of having Class 
in inventories reclassified the following 
month in Class I. Proponents stated that 
with packaged Inventories in Class I. as 
under the Central Illinois and Southern 
Illinois orders, each handler usually lias 
some adjustment each month in his ob¬ 
ligation for Class I inventories. The co¬ 
operatives' proposed classification of 
ending inventories was supported by 
handlers. 

In the interest of establishing uniform 
classification provisions among the or¬ 
ders. the same procedure for classifying 
end-of-month inventory should be 
adopted for each of the orders. It was 
concluded In the June 4 recommended 
decision that the differences among these 
orders in classifying ending inventories 
of fluid milk products should be resolved 
in favor of the procedure now used under 
the Southern Illinois and Central Illi¬ 
nois orders (I.e.. packaged Inventory In 
Class I and bulk inventory In Class III). 
It is recognized, however, that either 
type of inventory procedure now being 
used in these markets results over the 
long run in essentially the same pool ob¬ 
ligation for handlers and the same re¬ 
turns to producers. In this circumstance, 
the substantial support among the indus¬ 
try for classifying all ending Inventories 
of fluid milk products in the low’est class, 
as expressed both at the hearing and In 
producers' and handlers’ exceptions, sug¬ 
gests that this procedure be used under 
all orders. 

Under this procedure, such Invento¬ 
ries would be subject in the following 
month to reclassification in & higher 
class, as determined through the alloca- 
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tlon of a handler’s receipts to his utiliza¬ 
tion. A charge to the handler at the dif¬ 
ference between the Class HI price for 
the preceding month and the Class I or 
Class II price as applicable, for the cur¬ 
rent month would apply to any reclassi¬ 
fied Inventory. This Is the same reclassi¬ 
fication procedure that now applies 
under the orders to inventories of fluid 
milk products in bulk form. 

Fluid cream products in bulk form 
that are on hand at the end of the month 
likewise should be classified in Class m. 
As in the case of bulk milk, the Anal 
use of cream being held In bulk form 
is not necessarily apparent from that 
form. The cream must be followed to 
its ultimate use. which may be In any 
class. Accordingly, it Is reasonable to 
classify any closing Inventory of bulk 
cream in Class HI and then apply a re¬ 
classification charge should the cream, 
as beginning Inventory the following 
month, be allocated to a higher class. 

Fluid cream products, yogurt, and 
eggnog that are on hand in packaged 
form at the end of the month should 
be classified In Class n, the class of 
expected ultimate use. rather than in 
Class HI as would be the case for end¬ 
ing Inventories of such products In bulk 
form. The higher classification will ac¬ 
commodate the treatment adopted herein 
whereby such products that are received 
at a pool plant in packaged form and 
disposed of In the same packages would 
be permitted to ’’pass through” the plant 
without any pool obligation or ctowm-al- 
location. In this connection, the ending 
Class H Inventory, as Class H inventory 
on hand at the beginning of the follow¬ 
ing month, would be allocated In the 
following month directly to the handler's 
Class H utilization. 

For the first month that the revised 
classification plan is effective, certain 
transitional provisions relating to inven¬ 
tory should apply. Such provisions are 
necessary to assure that all handlers 
under an order will be subject to the 
same pricing for milk used In packaged 
fluid milk products and fluid cream prod¬ 
ucts whether such products enter into 
the month’s accounting as beginning in¬ 
ventory or are made from current re¬ 
ceipts of producer milk. 

As Indicated, five of the orders under 
consideration presently classify ending 
inventories of fluid milk products, includ¬ 
ing cream items, in the lowest class. Thus, 
in the last month that the present classi¬ 
fication plan is effective, handlers under 
these orders will have paid the corre¬ 
sponding class price for these products. 
In the first month under the new' plan, 
ouch inventories that had been held over 
in the form of a fluid milk product or a 
bulk fluid cream product would be allo¬ 
cated to the extent possible to the han¬ 
dler’s Class HI utilization. Should such 
inventories be allocated to a higher class, 
the appropriate reclassification charge 
would apply. 

Under the new plan, beginning inven¬ 
tories of fluid cream products in pack¬ 
aged form normally would be allocated 
directly to a handler’s Class H utiliza¬ 
tion. Such allocation assumes that the 


products were priced at the Class H price 
in the preceding month. 8ince this would 
not be the case for the first month under 
the new amendments, such Inventories 
should be allocated in the first month to 
the extent possible to Class HI. as In the 
case of inventories of fluid milk products 
and bulk fluid cream products. A reclas¬ 
sification charge should apply if a higher 
classification results. 

Under the Southern Illinois and Cen¬ 
tral Illinois orders, which now classify 
ending inventories of packaged fluid milk 
products in Class L a pool credit should 
apply to such inventories in the first 
month that the revised classification plan 
is effective. Under the new plan, begin¬ 
ning Inventories of fluid milk products 
and. for the first month all fluid cream 
products would be allocated to the extent 
possible to Class HI. Again, tiffs alloca¬ 
tion assumes that such Inventories were 
priced at the lowest class price in the pre¬ 
ceding month. Since such Inventories In 
packaged form will have been priced at 
the precedin'; month’s Class I price, 
handlers under these two orders should 
receive a credit on such packaged inven¬ 
tories equal to the difference between the 
preceding month s Class I price and low¬ 
est class price. If a higher classification 
results through the allocation procedure, 
the appropriate reclassification charge 
would apply. 

<e) Shrinkage allowances . The classi¬ 
fication of shrinkage under each order 
should be changed only to the extent 
necessary to achieve uniformity among 
the seven orders in the application of 
certain shrinkage provisions. 

A cooperative association proposed 
that any plant losses experienced by a 
handler be classified as Class I milk. Cur¬ 
rently, a handler is permitted to have 
a certain amount of shrinkage classi¬ 
fied In Class H. In conjunction with the 
shrinkage proposal, this producer group 
also proposed that no exception to the 
Class I classification of fluid milk prod¬ 
ucts disposed of on routes be made for 
route returns. Presently, the orders per¬ 
mit route returns that are disposed of for 
animal feed or dumped to be classified 
in Class H. 

The cooperative proposed that in lieu 
of the Class H shrinkage and route re¬ 
turn allowances a handler be given a 
credit on his pool obligation of 2 
cents per hundredweight for all milk, 
skim milk, and cream handled In bulk 
form in his plant. To maintain the pres¬ 
ent relationship in the proration of 
shrinkage between the receiving and 
processing operations, the cooperative 
proposed that a handler be allowed 0.5- 
cent per hundredweight for receiving and 
1& cents per hundredweight for proc¬ 
essing. or a total of 2 cents if the han¬ 
dler performed both operations. 

While urging that the classification 
provisions of the seven orders be made 
as uniform as possible, the principal co¬ 
operatives proposed that no change be 
made at this time in the shrinkage pro¬ 
visions of the orders. 

Other than to make them uniform in 
several respects, no basic change should 
be made at this time in the shrinkage 
provisions of the seven orders, or In 


the arrangement for classifying route re¬ 
turns. Although there may be some mem 
in revising these provisions to a greater 
extent than Is set forth herein, such 
changes should be based on a thorough 
exploration of the Issue at a hearing 
after adequate public notice. These con¬ 
ditions were not met at this hearing. 

Each of the orders now provides that 
with respect to a handler’s shrinkage of 
milk that is received at his pool plant 
directly from producers, up to 2 percent 
of such receipts may be classified as 
Class H milk, the lowest utilization. 
Should the handler transfer some of the 
producer milk to another pool plant for 
processing, the Class H shrinkage which 
the handier may claim on such milk is 
limited to 0J> percent of the milk. 

This division of shrinkage between 
the receiving handler and the processing 
handler also applies under those orders 
which provide for a cooperative associ¬ 
ation to be t^c handler on bulk tank milk 
which it receives r.t the farm and de¬ 
livers to a pool plant. If, in this case, the 
plant operator purchases such milk on 
the basis of scale weights, the maximum 
Class H shrinkage allowance for the 
plant operator lsi .5 percent of such milk. 
The cooperative, as the receiving han¬ 
dler, is the responsible handler for any 
difference between the farm weights and 
the weight at which the plant operator 
purchases the milk. Of this difference, 
up to Oil percent of the milk at farm 
weights is allowed the cooperative as 
Class II shrinkage. If the plant operator 
purchases the milk on the basis of farm 
weights, how ever, he is permitted the full 
2 percent Class H shrinkage allowance. 

With respect to producer milk di¬ 
verted from a pool plant to a nonpool 
plant or, under certain of the orders, to 
another pool plant, either by a plant op¬ 
erator or by a cooperative association, 
the shrinkage allowances under the pres¬ 
ent orders are not consistent In all cases 
with the shrinkage classification out¬ 
lined above. There is little, if any. rea¬ 
son for applying shrinkage allowances 
differently under the several orders 
under comparable handling arrange¬ 
ments. The shrinkage provisions of these 
orders should be modified to the extent 
necessary to make them generally uni¬ 
form with respect to the same handling 
arrangements. 

In this regard, each order should pro¬ 
vide that In the case of milk diverted to 
a nonpool plant or, if permitted, to 
another pool plant, the diverting han¬ 
dler shall be allowed up to 0.5 percent 
Class HI shrinkage on the milk If it is 
not purchased on the basis of farm 
weights by the operator of the plant 
where the milk is physically received. 
Where such diversions arc to a pool 
plant, the operator of the plant to which 
the milk is diverted should be permitted 
in this case up to 1J5 percent Class HI 
shrinkage. If the operator of the non¬ 
pool plant or pool plant purchases such 
milk on the basis of farm weights, no 
shrinkage allowance on the milk should 
be permitted the diverting handler. In 
the case of the operator of the pool plant 
where the milk is physically received. 
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such operator should receive the full 2 
percent allowance. 

tf > Allocation 0 / receipts to utilization. 
In adopting a revised classification plan 
under each of the seven orders, conform- 
ing changes must be made in the pro¬ 
visions that prescribe how a handler's 
receipts from different sources shall be 
allocated to his utilization for the pur¬ 
pose of classifying producer milk. Such 
changes are necessary to provide for the 
allocation of receipts to three classes of 
utilization rather than two classes as at 
present, 

In this connection, the adoption of 
three use classes requires a new consid¬ 
eration of how other source milk shall 
be allocated to a handler's utilization of 
milk. Under the present orders, other 
source milk is allocated In most cases to a 
handler's surplus uses to the extent pos¬ 
sible. regardless of how it actually may 
have been used. The producers who are 
relied upon for a regular supply of milk 
for the local fluid market thus receive the 
highest possible classification of their 
milk. Depending on the supply condi¬ 
tions. milk from unregulated supply 
plants and other Federal order plants 
is permitted to share in varying degrees 
with local producer milk in the higher 
value of the handler's Class I sales. 

In conjunction with the revised classi¬ 
fication plan, however, handlers using 
certain types of other source milk 
(whether in the form received or in re¬ 
constituted form) in the processing of 
Class n products should be permitted to 
have such other source milk allocated 
directly to their Class n uses. Under the 
plan adopted herein, such other source 
milk to which direct allocation could 
apply would be limited to milk products 
that are not fluid milk products or fluid 
cream products (such as nonfat dry milk 
and condensed milk or skim milk). 

The national associations of fluid milk 
and ice cream processors proposed that 
U a three-class system is adopted han¬ 
dlers should have the option of having 
other source milk allocated to their Class 
11 utilization rather than allocated to 
the extent possible to the lowest class. 
It was their position that the Class II 
price for producer milk should not be 
set at a level that is any higher than the 
cost to handlers of obtaining alternative 
supplies of milk or milk products for 
Class II use. These groups contended that 
with such pricing there is no Justification 
for down-allocating** to Class III any 
receipts of other source milk which ac¬ 
tually may have been used In Class II. 

Handlers indicated further that with 
optional allocation a handler could 
choose to use other source milk without 
the cost impact of down-allocation 
should the cost of such milk become 
less than the cost of producer milk for 
Class II use. Also, these groups stated 
that down-allocation of other source 
milk would imply an Intent to provide 
undue protection of the Class II market 
for producers. They maintained that 
such protection is not Justified, or ap¬ 
parently intended by producers in view 
of no producer proposal for a compensa- 
ory payment on other source milk used 
)n Class n. 


The principal cooperative associations, 
on the other hand urged in connection 
with their proposal for three classes that 
producers have first claim on a handler’s 
Class II use as well as on his Class I 
use. It was their contention that pro¬ 
ducer milk not used in Class I should 
receive the next highest possible classi¬ 
fication since the milk was produced for 
the Class I market and represents the 
reserve supply for this segment of the 
dairy industry. 

In establishing a new Intermediate 
price class, it la not intended that this 
outlet for producer milk necessarily be 
reserved for local producers. This new 
use class merely recognizes that some 
additional value attaches to producer 
milk used by regulated handlers in the 
Class n products. Pricing this milk at a 
level above the Class in price serves also 
to reduce the burden on the Class I price 
of attracting a supply of producer milk 
for the Class I market. It Is not Intended 
that producer returns be enhanced for 
the purpose of also attracting a full 
supply of producer milk for handlers' 
Class n uses. Accordingly, no obligation 
to the pool (commonly known as a com¬ 
pensatory payment) would be Imposed 
under the revised classification plan on 
any other source milk which regulated 
handlers may use in Class n or on any 
Class n products that may be distrib¬ 
uted in the market by nonpool plants, 
either directly on routes or through pool 
plants. 

As long as the Class II price for pro¬ 
ducer milk remains in proper relation¬ 
ship with the cost of alternative supplies, 
it is not expected that this direct alloca¬ 
tion of nonfluid other source milk to 
Class n will induce handlers to use other 
source milk in preference to producer 
milk to any greater extent than pres¬ 
ently for processing Class II products. 
Under the adopted Class n price, pro¬ 
ducers would represent in most circum¬ 
stances the most economical source of 
milk for Class II use. 

No provision should be made for the 
direct allocation to a handler’s Class n 
utilization of other source milk received 
in fluid form. Unlike the handling of 
nonfat dry milk, it would not be unusual 
for a handler to commingle In his plant 
any receipts of fluid other source milk 
with his receipts of producer milk. In 
this circumstance, it would not be pos¬ 
sible to know Just how much of the other 
source milk may have been used in the 
processing of a Class n product. The dif¬ 
ficulty which a handler would have in 
demonstrating that he actually used fluid 
other source milk in a Class n product, 
and the administrative difficulty in veri¬ 
fying such claimed use. warrants the al¬ 
location of such milk in essentially the 
same manner as now provided by the 
orders. 

In this connection. It should be noted 
that under the revised classification plan 
each order would provide for the specific 
allocation to a handler's Class n and 
Class m utilization of any receipts of 
bulk fluid milk products from an other 
order plant or an unregulated supply 
plant for which the handler requests a 


Class II or Class in classification. Such 
receipts would be allocated to the extent 
possible first to the handler's Class III 
utilization and then to his Class II utili¬ 
zation. This would be the case even if a 
Class II classification were requested by 
the handler. 

In keeping with the goal of classifying 
milk uniformly under the seven orders, 
certain changes should be made in the 
orders to eflect a uniform application of 
the allocation provisions to multiple- 
plant handlers. Presently, the seven or¬ 
ders differ as to how the allocation pro¬ 
cedure shall be carried out for handlers 
who operate two or more pool plants 
regulated under the same order. 

Each order should provide that for 
purposes of allocating a multiple-plant 
handler's receipts to his utilization, the 
operations at each of his pool plants 
shall be considered separately. As is the 
case now, however, those receipts of 
other source milk from unregulated sup¬ 
ply plants and other Federal order plants 
eligible to share with producer milk in 
a handler's Class I utilization should 
be allocated on the basis of the han¬ 
dler’s total plant system. 

This application of the allocation pro¬ 
visions to a multiple-plant handler is 
now used under the Indiana and Louis¬ 
ville-Lexington-Evansville orders. The 
St. Louis-Ozarks, Central Illinois, and 
Southern Illinois orders also provide that 
allocation shall be on an Individual plant 
basis. The three orders provide, however, 
that if there are receipts of other source 
milk at any one of the plants that are to 
be prorated with producer milk to the 
plant's Class I utilization, all allocations 
of the handler's receipts to utilization 
shall be done on the basis of his total 
system. The Chicago Regional order pro¬ 
vides for system allocation unless a han¬ 
dler requests that allocation be on an 
individual plant basis and he 1ms no 
other source milk to be allocated pro 
rata with producer milk. The Paducah 
order requires that allocation be on a 
system basis in ail cases. 

Conditions in the individual markets 
do not require continuance of the several 
allocation methods now provided in the 
orders under consideration. Handlers 
are often subject at different times to 
the regulatory provisions of different or¬ 
ders. Applying the allocation provisions 
uniformly among all orders will reduce 
unnecessary regulatory differences being 
experienced by these handlers. 

There would be little, if any. difference 
in a handler's total obligation under the 
order, or in producer returns, from allo¬ 
cating receipts on either an individual- 
plant basis or a system basis. The latter 
procedure was proposed In the June 4 
recommended decision. Such procedure 
required, however, rather extensive mod¬ 
ification of the location adjustment pro¬ 
visions of these orders. With system 
allocation, it was considered necessary 
that rules for determining the quantity 
of producer milk eligible for Class I loca¬ 
tion adjustment be explicitly stated in 
each order. Such extensive changes can 
be avoided, however, with the use of 
Individual-plant allocation, as adopted 
herein. 
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All the orders now provide that cer¬ 
tain receipts of mUk from unregulated 
supply plants and other Federal order 
plants shall share in varying degrees 
with local producer milk in the receiving 
handler's Class I utilization at all of 
his pool plants combined, nils proce¬ 
dure, which resulted from the 1964 “com¬ 
pensatory payment" decisions, should be 
continued. To implement this procedure 
in those orders being changed from sys¬ 
tem allocation to individual-plant allo¬ 
cation, several additional allocation steps 
must be provided in such orders. These 
involve essentially the same computa¬ 
tions now required under the Indiana 
and Louisville-Lcxlngton-Evansvllle or¬ 
ders that use individual-plant allocation. 
Such provisions are revised, how¬ 
ever. to incorporate three classes of 
utilization rather than two classes. 

The additional allocation steps estab¬ 
lish a procedure whereby the milk from 
unregulated supply plants and other 
order plants will continue to be classi- 
flcd on the basis of the handler’s total 
system, but will be assigned to classes at 
the pool plant of actual receipt. Under 
this procedure, the situation may arise 
where there is not enough utilization in 
a specific class at the plant of actual 
receipt to which such other source milk 
must be assigned (as determined from 
receipts and utilization of his entire sys¬ 
tem'. In this case, an accounting tech¬ 
nique is used for increasing the utiliza¬ 
tion in such class at the plant of actual 
receipt and making a corresponding 
reduction in the same class at one or 
more of his other pool plants in his sys¬ 
tem. This technique docs not result, how¬ 
ever, in changing the amount of milk to 
be accounted for at each plant, or the 
classification of milk within the handler's 
entire system. 

(g) Obligations relative to other 
source milk. As indicated earlier in this 
decision, it is proposed herein that each 
of the orders be clarified with respect 
to the classification of milk that is trans¬ 
ferred or diverted from a pool plant to a 
nonpool plant not regulated under any 
order, particularly when the nonpool 
plant also 1ms receipts of milk from 
plants regulated under other Federal 
orders. In conjunction with these 
changes, other revisions should be made 
to assure that handlers are not assessed 
a "double charge" on Class I other source 
milk from such nonpool plants for which 
a Class I charge already has been as¬ 
sessed under some Federal order. Under 
the present orders, such a charge could 
result in the following manner. 

Producer milk could be transferred in 
bulk from a pool plant under the Indi¬ 
ana order to an unregulated nonpool 
plant and be assigned to the nonpool 
plant’s Class I utilization. In determin¬ 
ing his pool obligation, the pool plant 
operator would be charged for this Class 
I utilization of milk at the Class I price. 

During the same month, bulk milk 
could be transferred from the nonpool 
plant to a pool plant under the Southern 
Elinois order and be allocated to such 
pool plant's Class I utilization. In this 
case, the operator of the pool plant 


would be charged under the Southern 
niinois order the difference between the 
order’s Class I price and weighted aver¬ 
age price for this receipt of "other 
source" Class I milk. 

Thus, to the extent of the Class I milk 
that was moved to the nonpool plant 
from the Indiana market as Class I milk, 
the Class I other source milk received at 
the Southern Illinois pool plant from the 
nonpool plant is. in effect, priced twice 
as Class I milk under the Federal order 
system. 

More and more, plants are tending to 
specialize in the processing of certain 
products, or In the packaging of products 
in particular types of containers. It is 
not uncommon for milk to be transferred 
from a pool plant to an unregulated non¬ 
pool plant for special processing and the 
finished products to be moved back into 
the regulated market. When the milk is 
initially priced at the Class I price, the 
market price structure is in no way 
undermined If this milk, or its equiva¬ 
lent, Is disposed of by the nonpool plant 
in the regulated market. 

The orders therefore should provide 
that the operator of the Southern Illi¬ 
nois plant, in this example, will have no 
obligation to the pool on such other 
source Class I milk. This is achieved 
through a revision of the allocation pro¬ 
visions and the procedure for computing 
the pool obligation of a pool plant oper¬ 
ator. Receipts of packaged fluid milk 
products at a pool plant from an unreg¬ 
ulated supply plant would be allocated 
to tite pool plant’s Class I utilization to 
the extent that an equivalent amount of 
skim milk or butterfat disposed of to the 
unregulated plant by handlers fully 
regulated under any Federal order Is 
classified and priced as Class I milk and 
is not used as an offset for any other 
payment obligation under any order. 
This allocation would be made prior to 
any other allocation of receipts to the 
plant’s Class I utilization, and no order 
obligation would apply to the milk so 
allocated to Class I, In the case of fluid 
milk products received from an unregu¬ 
lated supply plant in bulk form, the 
provisions setting forth a handler’s pool 
obligation would specify that no payment 
would apply to any of such milk allo¬ 
cated to Class I if. as just described for 
packaged milk, an equivalent amount of 
milk received at the unregulated plant 
had been priced as Class I milk under 
some order. 

In this same connection, the provi¬ 
sions in each order prescribing the obli¬ 
gation of a partially regulated distrib¬ 
uting plant should be changed. When 
such plant's obligation Is computed as 
though it were a pool plant, proper rec¬ 
ognition must be given to any transfers 
from the plant to a regulated plant that 
are considered to already have been 
priced as Class I milk under some Fed¬ 
eral order. Also, in computing such 
plant’s pool obligation on route sales in 
a Federal order marketing area, recog¬ 
nition should be given to any receipt of 
milk at such plant from another unregu¬ 
lated plant if an equivalent amount of 
milk received at the latter plant already 


has been priced as Class I milk under an 
order. 

Each order now Imposes a handler as¬ 
sessment for administering the order on 
all other source Class I milk except that 
received in fluid form from an other 
order plant. This may include milk that 
already has been priced as Class I milk 
under some Federal order as described 
above. With the removal of a "double 
Class I charge on such milk, each order 
should be changed to likewise remove 
any assessment on such milk for admin¬ 
istrative expenses. It Is presumed that 
such milk was subject to a similar charge 
under the order that Initially priced the 
milk. 

The orders should be changed also 
with respect to the application of loca¬ 
tion adjustments to other source Class I 
milk. As Just described, each of the or¬ 
ders provides that a pool plant opera¬ 
tor’s obligation to the producer-settle¬ 
ment fund shall include a payment for 
fluid milk products received from an un¬ 
regulated supply plant if they arc allo¬ 
cated to Class I, Hie handler s payment 
is determined by charging him at the 
Class I price for the Class I other source 
milk and giving him a credit on the milk 
at the weighted average price (uniform 
price in the case of the Chicago Regional 
order). Both the Class I and weighted 
average prices are adjusted for the lo¬ 
cation of the unregulated supply plant 
The adjustment of the weighted average 
price, though, is so limited as to be not 
less than the lowest class price. No such 
limitation is applied currently to the 
Class I price adjustment. 

In his testimony on how to implement 
certain classification proposals, a wit¬ 
ness for a cooperative association indi¬ 
cated that such a limitation on the Class 
I price adjustment should be provided. 
Although the producers* proposals are 
not being implemented In the manner 
envisioned by this witness, the problem 
raised concerning the applicable loca¬ 
tion adjustment nevertheless should be 
dealt with. 

Providing that any adjusted Class I 
price applicable to other source milk be 
not less than the Class ni price is ap¬ 
propriate under each order. Otherwise 
under certain conditions a handler could 
receive payment from the producer-set¬ 
tlement fund on Class I milk obtained 
from an unregulated supply plant. Such 
payment could result when the location 
differential for the distant plant is 
greater than the difference between the 
Class I and Class in prices. In this cir¬ 
cumstance. producers under the order, 
in effect, would be providing the han¬ 
dler with a credit that reduces his cost 
for the distant milk below its value for 
manufacturing use at the point of pur¬ 
chase. From the standpoint of market¬ 
ing efficiency, the handler should not be 
provided an incentive, which would be 
at the expense of local producers, to Im¬ 
port such distant milk into the local 
market. It is unreasonable to expect that 
such a handler credit should apply on 
the other source milk. 

A similar situation now exists with 
respect to the obligation of the operator 
of a partially regulated distributing 
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plant or an other order plant. In certain 
cases the handler* obligation Includes 
a payment to the producer-settlement 
fund at the difference between the Class 
I price applicable at his plant and either 
the weighted average price or the Class 
III price. For the same reasons, each 
order should provide, in computing the 
obligation of such a handler also, that 
the Class I price, as adjusted for loca¬ 
tion. fhall not be less than the Class in 

price. . . 

<h> Reports, The proposed changes in 
the classification of milk are not ex¬ 
pected to require any major change in 
the amount of information to be sub¬ 
mitted by handlers in their monthly 
reports of receipts and utilization. The 
reporting provisions of each order must 
be changed, however, to reflect the new 
categories of information that each mar¬ 
ket administrator will need In adminis¬ 
tering an order. These changes stem 
largely from the proposed reclassifica¬ 
tion of cream and the revised account¬ 
ing methods necessary for implementing 
a three-class classification scheme. 

In revising the reporting provisions of 
each order, such provisions should be 
made uniform to the extent possible. Es¬ 
sentially the same Information is now re¬ 
quired to be reported under each order, 
basically for the purposes of determining 
the classification of the milk and its 
classified value. There Is considerable 
variation among these orders, however, 
in the manner In which the provisions on 
reports are expressed. 

As proposed herein, the reporting pro¬ 
visions would be stated In some orders in 
fllghtly less detail than is now the case. 
The market administrator would have, 
nevertheless, no less authority than at 
present to obtain through handler re¬ 
ports, in the detail and on forms pre¬ 
scribed by the market administrator, any 
information the latter believes is neces¬ 
sary for administration of the order. 

5. Changing the butter fat differentials, 
A single butterfat differential should 
apply under each of the seven orders for 
adjusting prices to the actual butterfat 
content of the milk being priced. This 
differential should be the Chicago butter 
price multiplied by 0.115, rounded to the 
nearest one-tenth cent. 

Presently, the Class I butterfat differ¬ 
ential under these orders is the Chicago 
butter price for the preceding month 
multiplied by 0.120. The Class n butter¬ 
fat differential Is the Chicago butter 
Price for the current month times the 
factor listed for the respective market: 
Chicago Regional and Louisville-Lexing¬ 
ton-Evansville. 0.120; Central Illinois. 
Southern Illinois, and St. Louis-Ozarks, 
0 115; Indiana, 0.113; and Paducah, 
0 115 during the months of August- 
March and 0.110 during the months of 
Aprtl-July. 

The “butter price'* used to compute 
the butterfat differentials for Class I 
and Class II milk is the simple average, 
f 5 computed by the market administra¬ 
tor, of the daily wholesale selling prices 
< using the midpoint of any price range 
one price) per pound of Grade A <92- 
f or *> bulk creamery butter at Chicago 
as reported during the month by the 
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UB. Department of Agriculture. This 
butter price would continue to be used 
under the revised orders. 

The butterfat differential applicable 
to the uniform price to producers under 
each of the seven orders except Paducah 
Is derived from the weighted average of 
the values of Class I and Class II butter¬ 
fat. It is computed each month by multi¬ 
plying the total pounds of butterfat in 
the producer milk allocated to each class 
by the respective butterfat differential 
for each class, dividing the sum of such 
values by the total pounds of butterfat 
in producer milk, and rounding the result 
to the nearest one-tenth cent. The but¬ 
terfat differential to producers under the 
Paducah order is determined from a 
fixed schedule of rates in the order which 
are related to the Chicago butter price, 
i.e^ for each 5-cent change in the butter 
price, the butterfat differential changes 
onc-h&lf cent per point of butterfat. 

The principal cooperative associations 
proposed that all class and uniform 
prices be subject to adjustment by a 
single butterfat differential based upon 
the Chicago butter price times a factor 
of 0.115. Handler opposition to the pro¬ 
posal was limited largely to the proposed 
decrease in the Class I butterfat differ¬ 
ential that would result. 

Lowering the Class I butterfat differ¬ 
ential factor from 0.120 to 0.115 will 
accommodate producers* request for a 
readjustment of the values of skim milk 
and butterfat in Class I milk at a time 
of declining use of butterfat in fluid 
milk products. In 1960, the average but¬ 
terfat test of fluid milk products (in¬ 
cluding cream items ) in 63 Federal order 
markets was 3.76 percent. In 1969. the 
average butterfat test for such products 
in 60 markets was 3.32 percent. Compa¬ 
rable data for the seven subject markets 
as they are presently constituted are not 
available. On the basis of information 
compiled for such of the area now reg¬ 
ulated by the seven orders, however, 
there is every indication that the use of 
butterfat In Class I in each of the seven 
market is following the national trend. 4 

It Is estimated that under the adopted 
classification plan the average butterfat 
test of Class I products in the seven 
markets would have ranged from 2.7 per¬ 
cent to 3.2 percent in 1969. On this basis, 
the effect of changing the Class I butter¬ 
fat differential factor from 0.120 to 0.115 
would be to increase the average Class I 
price at test by less than 3 cents per 
hundredweight. The effect upon the 
average handler's cost for skim milk 
would be an increase of 10.5 cents per 
hundredweight. 

Using a single factor of 0.115 for com¬ 
puting the Class II and Class III butter¬ 
fat differentials will result in a uniform 
adjustment of class prices of butterfat 
content among the markets under con¬ 
sideration. Continuation of the several 
butterfat differential factors now In use 


• Official notice U taken of the annual sum¬ 
maries for I960 and 1969 of Federal Milk 
Order Market Statistics which were issued 
by the Dairy Division. Consumer and Mar¬ 
keting Service, US. Department oT Agricul¬ 
ture, Washington, D C. 


2T>7£> 

would offset to some extent the benefits 
to be gained through the adoption of a 
uniform classification plan and Identical 
Class n and Class m prices for the seven 
orders. For example, if skim milk used to 
produce cottage cheese Is to be priced 
uniformly among these markets, the 
same butterfat differential must apply 
under each order to such skim milk. 

As indicated, the butterfat differential 
to producers under six of the orders 
reflects the weighted value of butterfat 
in the class uses. Inasmuch as producers 
favor this method of reflecting skim milk 
and butterfat values in their pay prices, 
this pricing arrangement should be ex¬ 
tended to the Paducah order. Since the 
same butterfat differential would be used 
in adjusting each of the class prices, 
there is no actual need, of course, for any 
provision in the order for weighting the 
values of butterfat in the three classes In 
determining the producer butterfat 
differential. 

With the use of a single butterfat dif¬ 
ferential for adjusting all prices under 
the order, it is necessary that each order 
provide only for a producer butterfat dif¬ 
ferential. Although handler butterfat 
differentials were provided in the June 4 
recommended decision, no such differen¬ 
tials need be set forth as such in the 
order, nor is there any need for pooling 
butterfat values in each class. All pro¬ 
ducer differential butterfat would be 
priced to all handlers at the same level 
regardless of the class in which used. The 
proposed revised orders attached hereto 
have been drafted accordingly. 

Under the new pricing arrangement, 
the single butterfat differential for the 
current month should be based upon but¬ 
ter prices for such month and should be 
announced by the fifth day of the follow¬ 
ing month. This represents a change only 
for the pricing of Class I milk. The Class 
I butterfat differentials are now based 
on butter prices prevailing during the 
preceding month and are announced by 
the fifth day of the current month. With 
the use of a single butterfat differential 
factor in adjusting all milk prices, as 
adopted herein, there appears to be no 
need for announcing more than one but¬ 
terfat differential, or for doing so before 
the end of the month in which It applies. 
The average butter price changes very 
little from month to month, and changes 
that do occur result in relatively limited 
changes in the butterfat differential. 
Each change In the price of butter is 
readily seen by following the daily quota¬ 
tions for butter. In the absence of regu¬ 
lation. such information would be the 
best available for determining trends in 
butter prices and should be adequate for 
this purpose under regulation. 

It is recognized that the basic formula 
price of these seven orders Is determined 
by adjusting the average Mtnnesota- 
Wlsconsin price at test to a 3.5 percent 
butterfat basis by using a factor of 0.120 
times the average Chicago butter price. 
The appropriateness of such factor for 
this purpose was not considered at the 
hearing and no consideration is given in 
this decision to changing this factor for 
such purpose. Moreover, since this meth¬ 
od of determining the basic formula price 
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1* now used under all Federal milk orders 
throughout the country. It would appear 
that any change in this butterfat dif¬ 
ferential factor should be considered 
simultaneously in all orders. 

6. Advance announcement of prices 
for surplus milk. The proposals by 
handlers to announce order prices for 
surplus milk at the beginning of the 
month rather than at the end of the 
month in which the prices apply, or to 
use bracketed pricing, should not be 
adopted. 

Under the present two-class orders, the 
Class II price is announced by either the 
fifth or the sixth day of each month. This 
price applies to producer milk delivered 
to handlers during the preceding month. 
The present Class II prices are based on 
prices paid to fanners in Minnesota and 
Wisconsin for manufacturing grade milk. 
The average Minnesota-Wisconsin price 
for a particular month is announced by 
the Department shortly after the end of 
such month. The current procedure for 
announcing the Class II price after the 
end of the month thus permits such price 
to reflect the corresponding manufactur¬ 
ing milk pay prices for the same month. 

The national associations of fluid 
milk and ice cream processors proposed 
that the class prices to be applicable in a 
particular month to surplus milk be an¬ 
nounced at least by the fifth day of such 
month, and preferably before the begin¬ 
ning of the month. Such prices neces¬ 
sarily would reflect the prices paid for 
manufacturing grade milk in the preced¬ 
ing month. 

Another group of handlers proposed 
that the Class II price for the current 
month be based on the Class in price 
for the preceding month. The group in¬ 
dicated, though, that if the Class n price 
Is based instead on the current basic 
formula price the Class n price should 
increase or decrease only in 12-cent 
increments. 

Handlers maintained that under the 
present announcement procedure they 
are often disadvantaged by not knowing 
the cost of producer milk for manu¬ 
facturing use until after the end of the 
month in which the milk is processed. 
They claimed that when there is a sig¬ 
nificant increase in the order price the 
delayed notice of the increase prevents 
them from making corresponding ad¬ 
justments in their resale prices on a 
timely basis. 

The proposal as it concerned the an¬ 
nouncement of the price for the proposed 
Class in classification was opposed by 
the principal cooperatives. They claimed 
that for handlers manufacturing the 
principal surplus products the Class HI 
price should correspond as closely as pos¬ 
sible with the prices being paid for manu¬ 
facturing grade milk in the same month. 

For the regulated handler processing 
producer milk into butter, nonfat dry 
milk and Cheddar cheese, advance an¬ 
nouncement of the applicable class price 
could place him at a competitive disad¬ 
vantage on his sales of these manu¬ 
factured products. The pay prices for 
manufacturing grade milk in Minnesota 
and Wisconsin are closely related to the 
market values of Cheddar cheese, non¬ 


fat dry milk and butter, the principal 
uses for such milk. These product prices 
are established on a regular basis in a 
market that is national in scope. The 
manufacturers of ungraded milk are 
fully aware of the movements of these 
product prices and adjust their pay 
prices for milk in response to changes 
in the prices for the finished products. 
Regulated handlers who are processing 
these particular products must compete 
in the same national market in which 
the processors of manufacturing grade 
milk are competing. 

Substantial quantities of milk are dis¬ 
posed of by regulated handlers in the 
seven markets in the form of butter, non¬ 
fat dry milk and cheese. In 1969, over 2 
billion pounds of milk, or 57 percent of 
the total Class H use, were so disposed 
of by handlers in the Chicago Regional 
market. Southern Illinois handlers used 
56 percent, or nearly 236 million pounds, 
of that market’s total Class H milk that 
year in manufacturing these products. 
Although lesser quantities of milk were 
used in such products in the other five 
markets, such uses still represented 25 
percent or more of the total Class n use 
for each market. Thus, handlers in the 
seven markets have a very definite in¬ 
terest in the relationship of the applica¬ 
ble class price with prices being paid 
currently for manufacturing grade milk. 

Accordingly, the prices paid by regu¬ 
lated handlers for Class HI milk should 
correspond very closely with the pay 
prices for manufacturing grade milk if 
these handlers are to be competitive in 
the sale of the principal surplus prod¬ 
ucts. Basing the Class HI price for a 
particular month on the prices paid for 
manufacturing grade milk in the preced¬ 
ing month would not result in the price 
coordination necessary for those regu¬ 
lated handlers heavily engaged in the 
production of Cheddar cheese, nonfat dry 
milk or butter. 

The same considerations are involved 
In the case of an advance announcement 
of prices for milk used in the proposed 
Class H products, or in the case of 
bracketed pricing for such milk. The in¬ 
fluence of the manufacturing milk price 
level on the competitive relationship of 
producer milk for Class H uses is similar 
to that for producer milk used in the pro¬ 
posed Class III products. Therefore, the 
prices for Class n milk should be an¬ 
nounced on the same basis as the prices 
for Class in milk. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 


A handler presented a motion at the 
hearing that proposals for establishing a 
new intermediate price class (Class TU 
be rejected and denied. The motion was 
presented for inclusion in the hearing 
record; a ruling by the presiding officer 
was not requested. 

The motion, as restated in the han¬ 
dler’s brief is as follows: ’'That the pro¬ 
posals for such intermediate classifica¬ 
tion should be rejected and denied, for 
the reasons that said proposals and the 
related Order provisions proposed would 
result in discriminatory regulation, ca¬ 
pricious regulation, arbitrary regulation, 
special legislation and class legislation; 
would constitute the practice of classifi¬ 
cation among parties and the selection of 
regulated parties on an unnatural and 
unreasonable basis; and would, there¬ 
fore, be unlawful if adopted.’* 

The statutory authority for Federal 
milk orders specifies that an order .shall 
classify milk purchased by regulated han¬ 
dlers from producers or associations of 
producers in accordance with the form 
in which or the purpose for which the 
milk Is used. Such authority does not 
limit the number of use classes that may 
be established. The evidence of this rec¬ 
ord supports the adoption of three classes 
of utilization for producer milk under 
the seven subject orders. 

As previously found, producers would 
represent in most circumstances the most 
economical source of milk for use in the 
intermediate-priced (Class H) milk uses. 
Nevertheless, handlers would not be pre¬ 
cluded under the terms of each order 
from obtaining from alternative sources 
nonfiuid other source milk for Claw II 
use. As adopted herein, such alternative 
supplies could be allocated directly to 
such uses and no pool obligation would 
apply to such other source milk. 

Under these circumstances, there is no 
basis for rejecting and denying the pro¬ 
posal by producers for three class** of 
utilization. The motion to do so is denied. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary* and 
in addition to the findings and determi¬ 
nations previously made In connection 
with the issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

The following findings are hereby 
made with respect to each of the afore¬ 
said tentative marketing agreements and 
orders: 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act: 

<b> The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the pnee 
of feeds, available supplies of feeds, ana 
other economic conditions which affect 
market supply and demand for milk m 
the marketing area, and the minimum 
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prices sped fled In the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk In the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing has 
been held. 

RZCOMMEXDED MARKETING AGREEMENT AND 
Order Amending the Order 

The recommended marketing agree¬ 
ments are not included in tills decision 
because the regulatory provisions thereof 
would be the same as those contained in 
the orders, as hereby proposed to be 
amended. The following order amending 
the orders, as amended, regulating the 
handling of milk in the aforesaid mar¬ 
keting areas is recommended as the de¬ 
tailed and appropriate means by which 
the foregoing conclusions may be carried 
out: 


Sec. 

1030.52 Plant location adjustment* for 

handler*. 

1030.53 Announcement of class prices. 

1030.54 Equivalent price. 

Uniform Paxes 

1030.00 Handler's value of milk for com¬ 
puting uniform price. 

1030.61 Computation of uniform price. 

1030.62 Announcement of uniform price 

and butterfat differential. 

Payments rot Milk 

1030.70 Producer-settlement fund. 

1030.71 Payment* to the producer-settle¬ 

ment fund. 

1030.72 Payment* from the producer-set¬ 

tlement fund. 

1030.73 Payment* to producer* and to co¬ 

operative association*. 

1030 74 Butterfat differential. 

1030 76 Ptant location adjustments for 
producers and on nonpool milk. 

1030.76 Payment* by handler operating a 

partially regulated distributing 
plant. 

1030.77 Adjustment of account*. 

Administrative Assessment and Markhtno 
Service Deduction 

1030.85 Assessment for order administra¬ 

tion. 

1030.86 Deduction for marketing services. 
Advertising and Promotion Program 


PART 1030— MILK IN CHICAGO REGIONAL 
MARKETING AREA 

Subpart— Order Regulating Handling 

General Provisions 


1030.122 Liquidation. 

Authority: The provisions of this Part 
1030 issued under secs, 1-19. 48 StaL 31. a* 
amended <7 U.S.C. 601-674). 


Sec 

1030 1 General provisions. 

Definitions 

10302 Chicago Regional marketing area. 
1030 3 Route disposition. 

1030.4 Plant. 

1030.5 Distributing plant. 

1030.6 Supply plant. 

1030 7 Pool plant. 

1030 8 Nonpool plant. 

1030 9 Handler. 

1030 10 Producer-handler. 

1030 11 | Reserved | 

1030 12 Producer. 

1030.13 Producer milk. 

1030 14 Other source milk. 

1030 16 piuid milk product. 

1030 16 Fluid cream product. 

1030 17 Filled milk. 

1030 1 8 Cooperative association. 

1030 19 Exempt milk. 

Handler Retorts 

1030.30 Reports of receipts and utilisation. 
1030 31 Payroll reports. 

1330 32 Other reports. 

Classification of Milk 

1030.40 Classes of utiiiEatlon. 

103041 Shrinkage. 

1030.42 Classification of transfers and di¬ 

versions. 

1030.43 General classification rules. 

1030.44 Classification of producer milk. 

1030.45 Market administrator's reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1030.50 Class prices. 

1030.51 Basic formula price. 


General Provisions 


§ 1030.1 General provision*. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of tills order. 

Definitions 


§ 1030.2 Chicago Regional marketing 
area. 

"Chicago Regional marketing area,” 
hereinafter called the "marketing area,’’ 
means the territory within the bound¬ 
aries of the following places, including 
piers, docks, and wharves and territory 
wholly or partly within such boundaries 
occupied by government (municipal. 
State, or Federal) reservations. Instal¬ 
lations, institutions or other similar 
establishments: 

(a) In the State of Illinois: 

(1) The counties of: 


Boone. 

Carroll. 

Cook. 

DeKiUb 
Du Page. 

Jo Daviess (except 
the city of East 
Dubuque). 

Kaue. 


Kendall. 

Lake. 

Lee. 

McHenry. 

Ogle. 

Stephenson. 

Will. 

Winnebago. 


(2) In Whiteside County: 
(i) The townships of: 


Coloma. 

Hahnaman. 

Hopkins. 

Hume. 


Jordan. 

Montmorency. 

Sterling. 

Tampico. 


(b) In the State of Wisconsin: 
(1) The counties of: 


Adams. 

Menominee. 

Brown. 

Milwaukee. 

Calumet. 

Monroe. 

Columbia. 

Oconto. 

Crawford. 

Oneida. 

Dane. 

Outagamie. 

Dodge. 

Ozaukee. 

Fond du Lae. 

Portage. 

Forest. 

Racine. 

Grant. 

Richland. 

Oreen. 

Rock. 

Green Lake. 

Sauk. 

Iowa. 

Shawano. 

Jefferson. 

Sheboygan. 

Juneau. 

Vernon. 

Kenosha. 

Vila*. 

Kewaunee. 

Walworth. 

La Crosse. 

Washington. 

Lafayette. 

Waukesha. 

Langlade. 

Waupaca. 

Lincoln. 

W'aushora. 

Manitowoc. 

Winnebago. 

Marquette. 

(2) In Door County the city 

Sturgeon Bay: 

(3) In Marathon County : 

<i) The towns of: 

Bergen. 

Marathon. 

Berlin. 

Moslnee. 

Be vent. 

Norrle. 

Easton. 

Plover. 

Elderon. 

Reid. 

Franxen. 

Rib Mountain. 

Guenther, 

Rlngle. 

Harrison. 

Stettin. 

Hewitt. 

Texas. 

Knowlton. 

Wausau. 

Kronenwetter. 

Weston. 

Maine. 

<ii> The vilages of: 

Brokaw, 

Marathon. 

Elderon. 

Rothschild. 

Hatley. 

<U1> The cities of: 

M 061 nee. 

Wausau. 

Schofield. 

(4) In Wood County: 

<i) The towns of: 

Cranmoor. 

Rudolph. 

Grand RapKls. 

Saratoga. 

Port Edwards. 

Seneca. 

(il) The villages of 

: 

Biron. 

Port Edwards. 

<U1> The cities of: 

Nekoosa. 

Wisconsin Rapids. 


§ 1030.3 Route <li»po«ition. 

"Route disposition" means a delivery 
(Including disposition from a retail 
plant store) of any fluid milk product 
classified as Class I milk to a retail or 
wholesale outlet other than a milk plant. 
Disposition of a plant through a vendor 
or through a distribution point shall be 
considered a route delivery at the loca¬ 
tion of the wholesale or retail outlet to 
which delivery is made. 

§ 1030.1 riant. 

"Plant" means a building together 
with its facilities and equipment, whether 
owned or operated by one or more per- 


Hoi 178—pt. n- 


FEDERAl REGISTER VOL 31, NO. 178—FII0AY, SEPTEMBER 14, 1973 





25772 


PROPOSED RULES 


sons constituting a single operating unit 
or establishment: (a) that has facilities 
adequate for cleansing tank trucks, is ap¬ 
proved by an appropriate health author¬ 
ity, and at which milk moved from the 
farm is transferred and commingled in 
another tank truck with other milk and 
is transshipped in such other tank truck 
to another plant, (b) at which milk is re¬ 
ceived from dairy farmers, or (c) at 
which milk is processed and packaged or 
manufactured. If a portion of the build¬ 
ing is not approved by any health au¬ 
thority for the receiving, processing, or 
packaging of any fluid milk product for 
Grade A disposition and is physically 
separated from the approved portion, 
such unapproved portion shall not be 
considered as meeting the terms of this 
definition. 

§ 1030.5 Distributing plant. 

“Distributing plant” means a plant 
from which there is route disposition in 
the marketing area, either directly or 
through another plant, of a Grade A 
fluid milk product that is processed or 
packaged in such plant during the 
month. 

§ 1030.6 Supply plant. 

“Supply plant" means a plant from 
which a Grade A fluid milk product Is 
shipped or transshipped during the 
month to another plant. Such supply 
plant shall be equipped with storage 
capacity sufficient to hold the largest 
quantity of fluid milk product either 
received in the plant or shipped from the 
plant as a single load during the month, 
except that no storage capacity shall be 
maintained in a plant described In 
9 1030.4(a). Any plant located on the 
premises of a pool distributing plant pur¬ 
suant to S 1030.7(a) shall not be con¬ 
sidered a supply plant unless it is located 
in a building that is entirely separate 
from the distributing plant. 

g 1030.7 Pool plant. 

Except as provided in paragraph «1) 
of this section, “pool plant" means a 
plant pursuant to 9 1030.4 that Is speci¬ 
fied in paragraph (a>. (b), or <c> of this 
section. In determining the pool plant 
qualifications of plants pursuant to this 
section on milk subject to the conditions 
specified In 9 1030.9<h), the receipts and 
disposition of the plant operated by the 
transferor-handler shall exclude the 
milk described In ! 1030.9(h) (3) but 
shall Include the milk described In 
91030.9(h)(4). 

(a) A distributing plant from which 
there Is disposed of during the month not 
less than the percentages set forth In 
paragraph <a) (2) and (3) of this 

section of the receipts specified In 
paragraph (a)(1) of this section. Two 
or more distributing plants of a 
handler shall be considered a unit for 
the purpose of paragraph (a) (3) of this 
section in any month If the handler op¬ 
erating such plants has filed a written 
request with the market administrator 
prior to such month requesting that they 
be considered a unit 

< 1) The total Orade A fluid milk prod¬ 
ucts, except filled milk, received during 


the month at such plant, Including pro¬ 
ducer milk diverted under 9 1030.13. and 
milk received from a handler pursuant to 
9 1030.9(li). but excluding receipts of 
fluid milk products in exempt milk, pack¬ 
aged fluid milk products and bulk fluid 
milk products by agreement for Class n 
and Class m uses from other pool dis¬ 
tributing plants, and receipts from other 
order plants and unregulated supply 
plants which are assigned pursuant to 
9 1030.44 (a) (8X1) (a) and (11) and the 
corresponding step of 9 1030.44(b). 

(2) Not less than 10 percent of such 
receipts is disposed of from such plant 
in the marketing area in the form of 
packaged fluid milk products, except 
filled milk, either as route disposition or 
moved to other plants from which it is 
disposed of in the marketing area as 
route disposition. Such disposition is to 
be exclusive of receipts of packaged fluid 
milk products from other pool distrib¬ 
uting plants. 

(3) Not less than 45 percent in each 
of the months of September. October. 
November, and December and 35 percent 
in each of the months of. January. Feb¬ 
ruary. March, and August, and 30 per¬ 
cent In all other months of such receipts 
Is disposed of in the form of packaged 
fluid milk products, except filled milk, 
either as route disposition or moved to 
other plants. Such disposition is to be 
exclusive of receipts of packaged fluid 
milk products from other pool distrib¬ 
uting plants. 

(b) A supply plant from which the 
quantity of fluid milk products (except 
filled milk) and condensed skim milk 
shipped or transshipped during the 
month in accordance with paragraph 
(b> (1) and (2) of this section is not 
less than the percentages specified in 
paragraph (b)(4) of this section sub¬ 
ject to paragraph <b) <5). (8), (7). and 
(8) of this section of the volume of Grade 
A milk received from dairy farmers and 
handlers described In 9 1030.9(c), In¬ 
cluding producer milk diverted under 
9 1030.13. Such receipts shall be reduced 
by the disposition of packaged fluid milk 
products described in paragraph (b)(3) 
of this section. 

(I) Shipped or transshipped as fluid 
milk products to and physically unloaded 
into: 

(1) Pool plants pursuant to paragraph 
(a) of tids section to the extent of the 
quantity determined pursuant to para¬ 
graph (b) (5) of this section: 

(li) Plants of producer-handlers; and 

(ill) Partially regulated distributing 
plants and assigned to Class I milk dis¬ 
posed of in the marketing area from 
such plants pursuant to 9 1030.42(d)(2) 
(U) (a) and (c). 

(2) Moved as condensed skim milk to 
pool plants pursuant to paragraph (a) of 
this section to the extent it Is used In 
a fluid milk product that is disposed of as 
a fluid milk product (except filled milk). 
8uch use of condensed skim milk shall be 
prorated over receipts of condensed skim 
milk from all supply plants. 

(3) The receipts of Grade A milk re¬ 
quired to be Included pursuant to this 
paragraph shall be reduced by the 


amount of packaged fluid milk products 
(except filled milk) that are disposed 
of from such plant as route disposition 
or moved to a nonpool plant from which 
they are disposed of as route disposition 
outside the marketing area. 

(4) Such percentage shall be not ]*« 
than 40 for each of the months of Se> 
tember. October, and November, and 30 
for all other months, except that a plant 
that was a pool plant pursuant to this 
paragraph during each of the months of 
August through December, the percent¬ 
age shall be not less than 20 for each of 
the following months of January. Febru¬ 
ary. and March. A plant meeting such 
requirements for August through March 
shall be a pool plant for each of the fol¬ 
lowing months of April through July, 
unless: 

(i> The milk received at the plant does 
not continue to meet the Grade A milk 
requirements for use in fluid milk prod¬ 
ucts distributed in the marketing area; or 

(11) Written application is filed with 
the market administrator by the plant 
operator on or before the first day of 
any such month (April-July) requesting 
the plant be designated a non pool plant 
for such month and any subsequent 
month through July, provided it does not 
otherwise qualify as a pool plant. 

(5) For the purpose of determining the 
percentages specified In paragraph <b> 

(4) and (7) of this section, the quan¬ 
tity of fluid milk products moved from a 
supply plant pursuant to paragraph <b> 
(l)(i) of this section shall be a net 
quantity assignable at pool distributing 
plants computed by subtracting from the 
quantity of fluid milk products received 
from a supply plant (s), but not to ex¬ 
ceed such quantity, the amounts de¬ 
scribed in paragraph (b)(5) (i) and 

of this section (if fluid milk products are 
received from more than one supply 
plant, such net quantity assignable shall 
be prorated among supply plants In ac¬ 
cordance with the total receipts from 
such plants). 

(i) The quantity of fluid milk products 
in the form of bulk milk and skim milk 
transferred from the pool distributing 
plant to pool supply plants plus any such 
bulk shipments to nonpool plants as 
Class II milk, other than: 

(a) Transfers classified pursuant to 
9 1030.40(b)(3); and 

(b) Transfers on any Saturday or on 
New Year’s Day, Memorial Day. July 
Labor Day. Thanksgiving, or Christm:^. 
that no milk Is received at the pool dis¬ 
tributing plant from a supply plant, in 
an amount not In excess of 120 percent or 
the average daily receipts of producer 
milk pursuant to 9 1030.13(a> at the 
plant during the prior month, less the 
quantity of producer milk diverted pur¬ 
suant to 9 1030.13(e) on such day. U no 
producer milk was received in the distrib¬ 
uting plant during the prior month, the 
average daily receipts during the current 
month slrnll be used In Ueu of the prior 
month for computing the transfers to w* 
excepted by this subdivision; and 

<U> If milk is diverted from the pod 
distributing plant on the date of the 
receipt from the supply plant, the quan- 
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titv so diverted, except any diversion of 
milk <not to exceed 3 days’ production of 
any individual producer) made because 
of an emergency situation such as a 
breakdown of trucking equipment or haz¬ 
ardous road conditions shall not be sub¬ 
tracted if such emergency is reported to 
the market administrator. 

16 ) The percentages specified in par¬ 
agraph (b) (4) and/or in paragraph <b> 
<7> (ill) of this section applicable during 
the months August-March shall be in¬ 
creased or decreased by up to 10 percent¬ 
age points by the Director of the Dairy 
Division if he finds such revision is neces¬ 
sary to obtain needed shipments or to pre¬ 
vent uneconomic shipments except that 
the percentages specified in paragraph 
(b> ( 7 ) (id) of this section shall not exceed 
50 percent of those specified in para¬ 
graph (b) (4) of this section. Before mak¬ 
ing such a finding the Director shall 
investigate the need for revision either on 
his own initiative or at the request of 
interested persons and if his investiga¬ 
tion shows that a revision might be ap¬ 
propriate he shall issue a notice stating 
that revision is being considered and in¬ 
viting data, views, and arguments with 
respect to the proposed revision: Pro¬ 
vided , That if a plant which would not 
otherwise qualify as a pool plant during 
the month pursuant to paragraph <b> f4> 
or ( 7 ) (iii> of this section would qualify 
as a pool plant as a result of this sub- 
paragraph, such plant shall be a nonpool 
plant for such month upon filing by the 
operator of such plant a written re¬ 
quest for nonpool status with the market 
administrator. 

(7) Two or more plants shall be con¬ 
sidered a unit for the purpose of this 
paragraph if the following conditions are 

met: 

(i) The plants included in a unit are 
owned or fully leased and operated by 
the handler establishing the unit and 
such plants shall have been pool plants 
the month prior to being included In a 
unit. In the case of plants operated by 
cooperative associations two or more co¬ 
operative associations may establish a 
unit of designated plants by filing with 
the market administrator a written con¬ 
tractual agreement obligating each plant 
of the unit to ship milk as directed by 
such cooperatives; 

til) The handler or cooperatives es¬ 
tablishing a unit notify the market ad¬ 
ministrator in writing of the plants to 
be included therein prior to August 1 of 
each year and no additional plants shall 
be added to the unit prior to August 1 
of the following year; 

till) Each plant in a unit ships or 
transships to plants specified In para¬ 
graph (b)( 1 ) of this section the fol¬ 
lowing percentages of its producer milk: 
20 in each 0 f the months of September. 
October, and November; 15 in each of 
the months of August and December; 
and 10 in each of the months of Jan- 
u*ry. February, and March. If for any 
, a plan t does not meet the indi- 
v dual plant shipping percentage, that 
plant shall be excluded from the unit; 
and 

tiv) The notification pursuant to par¬ 
agraph (b) (7) (ii) of this section *hAi] 


list the plants In the order in which they 
shall be excluded from the unit if the 
minimum shipping requirements are not 
met, such exclusion to be In sequence 
beginning with the first plant on the list 
and continuing until the remaining 
plants as a unit have met the minimum 
requirements. 

( 8 ) If a handler notifies the market 
administrator in writing that a plant is 
unable to meet the requirements set forth 
herein because of a work stoppage due 
to a labor dispute between employer and 
employees, the market administrator, 
upon verification of the handler's claim, 
shall not include the receipts and utiliza¬ 
tion of skim milk and butterfat at such 
plant for those days from the date of 
notification through the last day of the 
work stoppage in determining the per¬ 
centage of skim milk and butterfat 
shipped pursuant to tills paragraph. 
When the work stoppage includes an en¬ 
tire month, the plant shall be considered 
to have met the minimum percentage 
shipping requirements in that month for 
pool plant status pursuant to this para¬ 
graph. but such relief shall not be 
granted for more than 2 consecutive 
months. 

(c) A plant which is operated by a 
cooperative association and which is not 
a pool plant pursuant to paragraph (a) 
or (b) of this section shall be a pool 
plant If at least 50 percent of the Grade 
A milk of producers of such cooperative 
association is received at pool distribut¬ 
ing plants of other handlers during the 
month and written application for pool 
plant status is filed with the market 
administrator on or before the first day 
of such month. 

<d> The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant or ex¬ 
empt distributing plant; or 

(2) A plant that is fully subject to the 
pricing and pooling provisions of an¬ 
other order issued pursuant to the Act, 
unless it is qualified as a pool plant pur¬ 
suant to paragraph (a), (b). or (c) of 
this section and a greater volume of 
fluid milk products, except filled milk, is 
disposed of from such plant In this mar¬ 
keting area as route disposition and to 
pool plants qualified on the basis of 
route disposition in this marketing area 
than is so disposed of in the marketing 
area regulated pursuant to such other 
order. 

§ 1030.8 Nonpool plant. 

“Nonpool plant” means a plant (ex¬ 
cept a pool plant) which receives milk 
from dairy farmers or is a milk or filled 
milk manufacturing, processing or bot¬ 
tling plant. The following categories of 
nonpool plants are further defined as 
follows; 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler pUuit" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is not 


an other order plant, a producer-handler 
plant, or an exempt distributing plant 
and from which there is route disposition 
in consumer-type packages or dispenser 
units in the marketing area during the 
month. 

(d) “Unregulated supply* plant" means 
a nonpool plant that is not an other order 
plant, a producer-handler plant, or an 
exempt distributing plant from which 
fluid milk products arc shipped during 
the month to a pool plant. 

(e> “Exempt distributing plant" means 
a distributing plant operated by a gov¬ 
ernmental agency. 

§ 1030.9 Handler. 

“Handier" means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

<b) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant of an¬ 
other handler pursuant to 5 1030.13 for 
the account of such cooperative associa¬ 
tion; 

(c) Any cooperative association with 
respect to milk of its producers w*hlch is 
received from the farm for delivery to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association; 

<d) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 

<e> A producer-handler; 

(f) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; 

(g) Any person In his capacity as a 
broker negotiating a purchase or sale of 
fluid milk products from or to a person 
described in paragraph (a) or (d) of 
this section: or 

(h) Any person who is a handler oper¬ 
ating a pool distributing plant pursuant 

to paragraph (a) of this section may be 
the handler on producer milk delivered 
to pool distributing plants of other han¬ 
dlers, subject to the following conditions: 

(1) Prior to the first month he be¬ 
comes the handler pursuant to this para¬ 
graph such handler shall notify the 
market administrator in writing of his 
election to do so and he shall provide 
the name and address of each transferee- 
pool plant receiving the milk that is sub¬ 
ject to the conditions of this paragraph. 

(2) All of the producer milk on which 
he is the handler pursuant to this para¬ 
graph shall be considered a transfer 
from such handler's pool distributing 
plant to another pool distributing plant 
for the purpoises of classification pur¬ 
suant to $9 1030.40 through 1030.45; 

(3) If an entire tank truck load of 
milk is delivered to the pool plant of an 
other handler, it shall be considered a 
receipt by the transferor-handler pur¬ 
suant to this paragraph for pricing pur¬ 
poses pursuant to li 1030.50 through 
1030.53 and 1030.60 through 1030.77 at 
the location of the transferee-plant: and 

(4) If less than an entire tank truck 
load of milk is delivered to the pool plant 
of another handler, a portion of the milk 
on the tank truck load must be physically 
received at the transferor-handler’s pool 
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distributing plant. Such split load shall 
be considered a receipt of producer milk 
at the transferor-handler's plant for 
pricing purposes pursuant to H 1030.50 
through 1030.53 and 1030.60 through 
1030.77. 

§ 1030.10 Producer-handler. 

"Producer-handler" means any person 
who operates a dairy farm and a dis¬ 
tributing plant and who has route dis¬ 
position in the marketing area of 
only fluid milk products of such 
person's own production or fluid milk 
products received from pool plants: 
Provided, That such person provides 
proof satisfactory to the market admin¬ 
istrator that the care and management 
of all dairy animals and other resources 
necessary to produce the entire volume 
of fluid milk products handled (exclud¬ 
ing receipts from pool plants) and the 
operation of the processing and packag¬ 
ing business are the personal enterprise 
and risk of such person. 

§ 1030.11 [Harry ed] 

§ 1030.12 Producer. 

<a) Except as provided in paragraph 
(b> of this section, “producer" means 
any person who produces milk in com¬ 
pliance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority and whose milk is received at 
a pool plant or diverted pursuant to 
I 1030.13. 

(b) "Producer" shall not include: 

(1) A dairy larmer who is a govern¬ 
ment and has non producer status for the 
month pursuant to 4 1030.19: 

(2) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act: 

<3> Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant If 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class HI 
utilization pursuant to 1 1030.44(a)(8) 
(li> .and the corresponding step of 
I 1030.44(b): 

(4) Any person with respect to milk 
produced by him which is diverted from 
a pool plant to an other order plant if 
the other order designates such person 
as a producer under that order with re¬ 
spect to such milk: and 

(5) A dairy farmer with respect to 
milk produced by him that Is received 
at a handler's pool plant during the 
months of January through July if any 
milk from the same farm was a receipt of 
producer milk in any "payback" month 
during the preceding year under an other 
order that provided for a seasonal in¬ 
centive payment plan whereby funds 
previously withheld in the computation 
of the uniform price to producers were 
paid back to producers through the uni¬ 
form price computation in subsequent 
months of the year. 

§1030.13 Producer milk. 

"Producer milk" means milk produced 
by producers which Is; 

(a) Received at a pool plant directly 
from producers, by being physically un¬ 
loaded into processing facilities or a stor¬ 
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age tank (including another tank truck 
in the case of a reload facility) . and the 
shrinkage of skim milk and butterfat in 
milk received from producers’ farms 
which was not unloaded in a pool plant. 
Such direct receipts from producers shall 
include the portion of a tank truck load 
of milk unloaded in a pool plant in the 
case where a portion of such load was 
first unloaded at another pool plant or 
diverted to a nonpool plant. The quan¬ 
tity of milk so received at each such 
plant shall be prorated over the total 
quantity of milk picked up at each pro¬ 
ducer's farm. 

(b> Received by a handler pursuant to 
4 1030.9(h). 

(C> Received at a pool plant from a 
handier described in I 1030.9(c). The 
utilization value of such milk at class 
prices shall be included in computing the 
receiving handler's value of milk pursu¬ 
ant to 4 1030.60. 

(d> Received by a handler described in 
4 1030.9(0 to the extent of the shrink¬ 
age of skim milk and butterfat received 
from producers’ farms which was not re¬ 
ceived in a pool plant under paragraph 
(c) of this section. In applying 41 1030.52 
and 1030.75 such skim milk and butter¬ 
fat shall be deemed to be received at the 
location of the pool plant to which deliv¬ 
ery' is normally made. 

<c) Diverted from a pool plant to a 
nonpool plant that Is not a producer- 
handler plant, subject to the conditions 
specified in this paragraph. Milk shall be 
eligible for diversion as producer milk 
only' if the person producing such milk 
had delivered milk as producer milk to 
a pool plant prior to the diversion. Milk 
picked up at a producer's farm in a tank 
truck, to the extent it is unloaded at a 
nonpool plant, shall be subject to the 
conditions specified in this paragraph; 
and if the tank truck contains milk from 
more than one producer, the quantity 
subject to the conditions si>ecifted in this 
paragraph shall be prorated over the 
total quantity of milk picked up at each 
producer’s farm. In calculating the per¬ 
centages specified in 4 1030.7. milk so 
diverted shall be considered as received 
in the pool plant from which diverted. 
The location price adjustments pursuant 
to 4 1030.75 shall be based on the zone 
location of the nonpool plant(s) where 
such milk Is physically received, except 
that In the case of a distributing plant, 
diverted milk of a producer shall be 
priced at the location of such plant if 
during the month not more than 4 days’ 
production of such producer is diverted, 
or if the diverted milk is part of a tank 
truck load of milk that exceeds the milk 
storage capacity of such distributing 
plant Diverted milk .shall be limited as 
follows: 

(1) Milk of a producer diverted for the 
account of the operator of a pool plant 
or a handler described in § 1030.9(b) that 
during the months of April through 
December does not exceed the quantity 
of such producer’s milk received in the 
poo! plant from which diverted, and dur¬ 
ing the months of January. February and 
March does not exceed 70 percent of such 
producer’s milk received In or diverted 
from such pool plant: Provided . That 


during the months of April through July 
such limits shall not apply' for a producer 
who delivered to a pool plant any time 
during the prior August-December period 
and subsequently maintained product: 
status without interruption of more than 
30 consecutive days: 

(2) To the extent that milk diverted 
by a cooperative as a handler during any 
month would result in the plant failing 
to qualify as a pool plant under 3 1030 7 
such diverted milk shall not be producer 
milk: and 

(3) Milk of a producer diverted by a 
handler who falls to report the infor¬ 
mation required pursuant to 4 1030.32 a* 
(2) shall not be considered producer 
milk pursuant to this paragraph. 

§ 1030.14 Other *onrrrni ilk. 

*’Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified In 4 1030.40 

(b) (1) from any source other than pro¬ 
ducers. handlers described in 4 1030.9'ch 
pool plants, or inventory at the begin¬ 
ning of the month; 

<b) Receipts in packaged form from 
other plants of products specified in 
S 1030.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in 5 1030 40 
(b)(1). and products produced at the 
plant during the same month) from any 
source which are reprocessed, convene! 
into, or combined with another produ t 
in the plant during the month: and 

(d> Receipts of any milk produrt 
(other than a fluid milk product or a 
product specified in f 1030.40(b)(1) ) for 
which the handler falls to establish a 
disposition. 

§ 1030.15 4*1 it id milk prod tic I. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product * 
means any of the following product* in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and icc milk mixes containing less 
than 20 percent total solids, Inducin'.* 
any such products that are flavored, cul¬ 
tured. modified with added nonfat milk 
solids, concentrated (if in a consumer - 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or in 
4 1030.40 (b) or (cXl) <D through Civ*, 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

(b) The term “fluid milk product ’ 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened >. evaporated or con¬ 
densed skim milk (plain or sweetened 
formulas especially prepared for Infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey: and 

(2) The quantity of skim milk in any 
modified product specified In paragraph 
la) of this section that Is in execs* o! 
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the quantity of skim milk In an equal 
vojiime of an unmodified product of the 
same nature and butterfat content. 

§ 1030.16 Fluid cream product. 

• Fluid cream product'* means cream 
other than plastic cream or frozen 
cream*, sour cream, or a mixture (In¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat. with or without 
the addition of other ingredients. 

§ 1030.17 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 

• whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids) . with or without milkfai. so 
that the product (Including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 

• or oil). 

§1030.18 Cooperative association. 

Cooperative association** means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the 

association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
Capper- Volstead Act**; and 

<b) To have full authority in the sale 
or milk of its members and is engaged In 
making collective sales of or marketing 
milk or milk products for its members. 

§ 1030.19 Exempt milk. 

“Exempt milk" means milk received 
at a pool plant in bulk from the dairy 
fanner who produced It. to the extent of 
the quantity of any packaged fluid milk 
products returned to the dairy farmer if: 

'&) The dairy fanner is a government 
which Is not engaged in the route dis¬ 
position of any of the returned products; 
and 

<b> The dairy farmer has, by written 
notice to the market administrator and 
the receiving handler, elected nonpro¬ 
ducer status for a period of not less than 
12 months beginning with the month in 
which the election was made and con¬ 
tinuing for each subsequent month until 
canceled in writing, and the election is 
in effect for the current month. 

Handler Reports 

§ 1030.30 Reports of receipt* and ulili- 

zation. 

On or before the 10th day after the end 
of each month, each handler shall report 
for such month to the market adminis¬ 
trator. in tlie detail and on the forms 
prescribed by the market administrator, 
as follows: 

(a) Each handler, with respect to each 
of his pool plants (except that if a han¬ 
dler so requests and the request is ap¬ 
proved by the market administrator, a 
single report may be filed), shall report 
the quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 


dler from the pool plant to other plants; 

(2) Receipts of milk from handlers 
described in $ 1039.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from pool 
plants of other handlers (or other pool 
plants, as applicable), including a sepa¬ 
rate statement of the net receipts from 
each supply plant computed pursuant to 
5 1030.7(b)(5), except that during the 
months of April through July no such 
separate statement need be made if re¬ 
ceipts from supply plants are from only 
plants that were pool plants during the 
prior months of August through March 
0 ; 

(4) Receipts of other source milk; 

<5) Inventories at the beginning and 

end of the month of fluid milk products 
and products specified in § 1030.40(b) 

(1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

<b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported In lieu of pro¬ 
ducer milk. Such report shall show also 
the quantity of any reconstituted skim 
milk in route disposition in the market¬ 
ing area. 

(C) Each handler described in S 1030.9 
<b> and (c> shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified In 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products In such maimer as the 
market administrator may prescribe. 

§ 1030.31 Payroll reports. 

(a) On or before the 25th day after 
the end of each month, each handler de¬ 
scribed in l 1030.9(a), (b). and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator. showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due. the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

<b) Each handler operating a par¬ 
tially regulated distributing plant who 
elects to make payment pursuant to 
i 1030.76(b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated In 
the same manner as prescribed for re¬ 
ports required by paragraph (a) of this 
section. 


g 1030.32 Other rrporU. 

(a) Each handler pursuant to 
I 1030.9(a), (b). <g). and (h) shall re¬ 
port to the market administrator on or 
before the 10th day after the end of the 
month in detail and on forms prescribed 
by the market administrator as follows: 

(1) Each handler pursuant to 
$ 1030.9(g) shall report the quantities of 
skim milk and butterfat in fluid milk 
products moved for his account from each 
pool plant and received at each pool plant 
or partially regulated distributing plant 
during the month: 

(2) Each handler pursuant to 
5 1030.9(a) and (b) shall report for each 
load of milk diverted for his account the 
quantity of each producer's milk included 
therein, the date(s* and times of pickup 
and delivery to the nonpool plant the 
name and location of that plant, and the 
plant from which diverted; 

(3) Each handler pursuant to 
f 1030.9(h) shall report for each load of 
milk transferred for his account the 
quantity of each producer's milk Included 
therein, the dates and times of pickup 
and delivery to the transferee-plant, the 
name and location of that plant and the 
plant from which transferred. Also, he 
shall report the quantities of skim milk 
and butterfat in his receipts of producer 
milk and delivery of such milk to each 
pool distributing plant during the month; 
and 

(4> Each handler who, during the 
month, received milk from a dairy farmer 
from whom he had not received milk for 
at least 30 consecutive days, shall report 
the name and address of the dairy 
farmer and the plant to w’hlch each such 
person previously delivered milk. Each 
handler who discontinues receiving milk 
from a producer during the month shall 
report each such producer's name, ad¬ 
dress. and the plant to which such person 
transferred. 

(b> In addition to the reports required 
pursuant to paragraph (a) of this section 
and H 1030.30 and 1030.31. each handler 
shall report such other Information as 
the market administrator deems neces¬ 
sary to verify or establish such handler’s 
obligation under the order. 

Classification of Milk 
§ 1030. U) Classes of utilization. 

Except as provided in S 1030.42. all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
1 1030.30 shall be classified as follows: 

(a) Class / milk . Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c> of this 
section: and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

(b) Class If milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of In the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 
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<2) In packaged Inventory at the end 
of the month of the products specified In 
paragraph (b)(1) of this section; 

(3> In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and Ailed milk> are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, low fat cottage 
cheese, and dry curd cottage cheese; 

<ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(ill) Any concentrated milk product 
In bulk, fluid form; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

<vi> Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk . Class HI milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese <other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii> Butter; 

(ill) Any milk product in dry form; 

(iv) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package; and 

(v) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products In bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph <b) (1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such dis¬ 
position; 

(5) In skim milk in any modified 
fluid milk product that Is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to 8 1030.15; 
and 

<6) In shrinkage assigned pursuant to 
$ 1030.41(a) to the receipts specified In 
8 1030.41(a)(2) and in shrinkage speci¬ 
fied in 8 1030.41 (b> and <c>. 

§ 1030.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1030.30. the mar¬ 
ket administrator shall determine the 
following: 


(a) The pro rata assignment of shrink¬ 
age of skim milk and butterfat. respec¬ 
tively. at each pool plant (or at all of 
the handler's pool plants combined if a 
single report is filed pursuant to 
8 1030.30) to the respective quantities of 
skim milk and butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage 1s allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of 
tills section, excluding that received in 
the form of a packaged fluid milk 
product: 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a)(1) 
of this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat. respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 
8 1030.9(c)): 

(2) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in milk re¬ 
ceived from a handler described in 
8 1030.9(c). except that if the operator 
of the plant to which the milk is deliv¬ 
ered purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank samples, 
the applicable percentage under this 
subparagraph shall be 2 percent: 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively. In producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from form bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero: 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products received by transfer from 
other pool plants (or pool plants of other 
handlers, if applicable): 

(5) Pius 1.5 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for w’hlch Class n or Class III 
classification is requested by the opera¬ 
tors of both plants: 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class in classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat. respectively, in bulk milk 
transferred to other pool plants (or pool 
plants of other handlers, if applicable) 
and to nonpool plants that 1$ not in 
excess of the respective amounts of skim 
milk and butterfat to which percentages 
are applied in paragraph (b)(1), <2>, 
(4), (5), and (6) of this section; and 

<c) The quantity of skim milk and 
butterfat, respectivly, in shrinkage of 
milk from producers for which a coop¬ 


erative association is the handler pur¬ 
suant to 8 1030.9 <b) or (c), but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively. In such milk. 
If the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
tills paragraph for the cooperative as¬ 
sociation shall be zero. 

§ 1030.42 Cla**iOration of tramfrm and 
diversion*. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant (or to the pool plant of 
another handler If a single report is filed 
pursuant to 8 1030.30 by the transferor- 
handler) shall be classified as Class I 
milk unless the operators of both plant* 
request the same classification in another 
class. The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively, remaining in such class at 
the transferee-plant after the computa¬ 
tions pursuant to 8 1030.44(a) (12> and 
the corresponding step of 8 1030.44<b). 

(b) Transfers and diversions to other 
order plants . Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, 
in fluid milk products and bulk fluid 
cream products, respectively, that are in 
the same category as described in para¬ 
graph (b)(1), (2), or (3) of this section 

(1) If transferred as packaged fluid 
milk products, classification shall be In 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth In paragraph (b) (3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other or¬ 
der is not available to the market 
administrator for the purpose of estab¬ 
lishing classification under this para¬ 
graph. classification shall be as Class I 
subject to adjustment when such infor¬ 
mation is available; 

(5) For purposes of this paragraph, 
if the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
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or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
b< classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(6) If the form In which any fluid 
milk product that is transferred to an 
other order plant is not defined as a 
fluid milk product under such other or¬ 
der, classification under this paragraph 
shall be in accordance with the provisions 
of I 1030.40. 

(c) Transfers to producer-handlers 
and diversions to exempt distributing 
plants. Skim milk or butterfat In the 
following forms that is transferred from 
u pool plant to a producer-handler un¬ 
der this or any other Federal order 
transferred or diverted from a pool plant 
to an exempt distributing plant shall be 
classified: 

(1) As Class I milk, if so moved in the 
form of a fluid milk product: and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor. if transferred in the form of a bulk 
fluid cream product. For this purpose, 
tiie transferee's utilization of skim milk 
and butterfat in each class, in series be¬ 
ginning with Class m, shall be assigned 
to the extent possible to its receipts of 
skim milk and butterfat. respectively, in 
bulk fluid cream products, pro rata to 
each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, 
a producer-handler plant, or an exempt 
distributing plant shall be classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

ti) If the conditions described In par¬ 
agraph (d) (2> (1) (a) and (b) of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
Plant's utilization to its receipts as set 
forth in paragraph (d)(2) (ill through 
<vlii) of this section: 

<a> The transferor-handler or divert¬ 
or-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to f 1030.30 for the month with¬ 
in which such transaction occurred: and 

<l» The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

<li) Route disposition In the market¬ 
ing area of each Federal milk order from 
the non pool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated there¬ 
under shall be assigned to the extent 
possible In the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool 
Plant from pool plants; 


(b» Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from oth¬ 
er order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining unas- 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(ill) Any remaining Class I disposi¬ 
tion of packaged fluid milk products 
from the nonpool plant shall be as¬ 
signed to the extent possible pro rata 
to any remaining unassigned receipts 
of packaged fluid milk products at such 
nonpool plant from pool plants and other 
order plants; 

Uv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts 
of fluid milk products from such plant 
and are allocated to Class I at the trans¬ 
feree-plant. shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants: and 

(b) Pro rata to any remaining un¬ 
assigned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant's receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non¬ 
pool plant; and 

(b> To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Grade 
A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pos¬ 
sible first to any remaining Class I utili¬ 
zation, then to Class m utilization, and 
then to Class II utilization at such non¬ 
pool plant; 

(vli) Receipts of bulk fluid cream prod¬ 
ucts at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any re¬ 
maining Class III utilization, then to 
any remaining Class n utilization, and 
then to Class I utilization at such non¬ 
pool plant: and 

(vili) In determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant's utilization 
using the same assignment priorities at 
the second plant that are set forth In 
this subparagraph. 


§ 1030.13 General rWifiralion rule*. 

In determining the classification of 
producer milk pursuant to 1 1030.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to I 1030.30 and shall compute 
separately for each pool plant (or for 
all of a handler's pool plants combined 
If paragraph (d) of this section applies) 
and for each cooperative association with 
respect to milk for which it is the han¬ 
dler pursuant to § 1030.9 (b) or (c) the 
pounds of skim milk and butterfat. re¬ 
spectively. in each class In accordance 
with 55 1030.40, 1030.41. and 1030.42; 

(b) If any of the water contained in 
the milk from which a product is made is 
removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk In such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the outer originally associated with 
such solids; 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to i 1030.9 (b) or (c) 
shall be determined separately from the 
operations of any pool plant operated by 
such cooperative; and 

(d> If a handler operates two or more 
pool plants, the classification of producer 
milk shall be determined on the basis of 
all of his pool plants combined If he flies 
a single report pursuant to $ 1030.30 or 
has received skim milk or butterfat that 
would be allocated pursuant to 1 1030.44 

(a) (11) or (12) or the corresponding 
steps of 5 1030.44(b). 

§ 1030.il Classification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1030.9(a) for each of his pool 
plants separately (or for all of his pool 
plants combined if f 1030.43(d) applies) 
and of each handler described In l 1030.9 

(b) and (c) by allocating the handler's 
receipts of skim milk and butterfat to 
his utilization as follows: 

(a) Skim milk shall be allocated in 
the following manner : 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk in shrinkage specified in 
§ 1030.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk In: 

U) Receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; and 

(li) Receipts of exempt milk; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products rc- 
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ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(1) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(U) From Class I milk, the remainder 
of such receipts; 

<4> Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in 9 1030.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(ft) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products specified 
in 1 1030.40(b)(1) that were in inven¬ 
tory at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6> Subtract from the remaining 
pounds of skim mUk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream 
product) that is used to produce, or 
added to. any product specified in 
§ 1030.40(b). but not in excess of the 
pounds of skim milk remaining in Class 
IX; 

(7) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series be¬ 
ginning with Class III, the pounds of 
skim milk in each of the following: 

(1) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and. if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in 9 1030.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4>. (ft), and (6) of this section; 

(il> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(111) Receipts of fluid milk products 
from unidentified sources; 

(lv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order 
and from an exempt distributing plant; 

(v) Receipts of reconstituted skim 
milk In filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) (1) of this 
section; 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(vii) Receipts of fluid milk products 
(other than exempt milk) from a gov¬ 
ernment which has elected nonproducer 
status for the month pursuant to 
9 1030 19; and 


(viii) Receipts of fluid milk products 
from persons described In 9 1030.12(b) 
(ft): 

(8) Subtract In the order specified 
below from the pounds of skim mUk re¬ 
maining in Class II and Class III, In 
sequence beginning with Class in. but 
not in excess of such quantities, the 
pounds of skim milk in each of the fol¬ 
lowing; 

(I) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to para¬ 
graph (a) (2X1) and (7)(v) of this 
section; 

(a) For which the handler requests 
a classification other than Class I; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I by 1.25 and subtracting the sum 
of the pounds of skim milk in receipts 
of producer milk, fluid milk products 
from other pool plants (or from pool 
plants of other handlers if 9 1030.43(d) 
applies), and bulk fluid milk products 
from other order plants that were not 
subtracted pursuant to paragraph (a) 7 
(vi> of this section; and 

(II) Receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
In excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a)(7)(vl) of this section. If 
Class n or Class in classification is 
requested by the operator of the other 
order plant and the handler; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in. the pounds of 
skim milk in fluid milk products and 
products specified in 9 1030.40(b) (1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7) (1) of this 
section; 

(10) Add to the remaining pounds of 
skim milk In Class m the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a)(1) of this section; 

(11) Subtract from the pounds of skim 
milk remaining In each class, pro rata 
to such quantities In Class I and in Class 
II and Class III combined, with the 
quantity prorated to Class II and Class 
HI combined being subtracted first from 
Class in and then from Class II. the 
pounds of skim milk In receipts of fluid 
milk products from an unregulated 
supply plant that w'ere not subtracted 
pursuant to paragraph (a)(2)(l), (7) 
(v). and (8) (1> of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same unreg¬ 
ulated supply plant from which fluid 
milk products to be allocated at this 
step were received; 

(12) Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant 
and that w r ere not subtracted pursuant to 
paragraph (a)(7)(vi) and (8) (11) of 
this section: 


(D From each class. In series begin¬ 
ning with Class in. the pounds deter¬ 
mined by multiplying the pounds of such 
net receipts by the larger of the percent¬ 
age of estimated combined Class n and 
Class HI utilization of skim milk an¬ 
nounced for the month by the market 
administrator pursuant to 9 1030.45ia< 
or the percentage that the combined 
Class n and Class IH utilization remain¬ 
ing Is of the total remaining utilization of 
skim milk of the handler; and 

(ii> From Class I, the remainder of 
such receipts; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim mUk in receipts of fluid milk 
products and bulk fluid cream products 
from other pool plants (or from pool 
plants of other handlers If 9 1030.43(d» 
applies) according to the classification 
of such products pursuant to 9 1030.42 

(a) ; and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class ni. Any 
amount so subtracted shall be known 
as “overage”; 

(b) Butterf&t shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk In paragraph (a) of this 
section; and 

(c> The quantity of producer milk In 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to 9 1030.44(a) (14) and the cor¬ 
responding step of 9 1030.44(b). 

§ 1030.15 Market udminiMr.Hor** re¬ 
port* and announcement* concerning 
clarification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification; 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other or¬ 
der plants pursuant to 9 1030.44(a)(12) 
and the corresponding step of 9 1030 44 

(b) . estimate and publicly announce the 
utilization (to the nearest w'holc per¬ 
centage) In each class during the month 
of skim milk and butterfat. respectively. 
In producer milk of all handlers. Such 
estimate shall be based upon the mc*t 
current available data and shall be final 
for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler w'ho has received fluid milk prod¬ 
ucts or bulk fluid cream products from 
an other order plant, the class to which 
such receipts are allocated pursuant to 
9 1030.44 on the basis of such report, and. 
thereafter, any change in such alloca¬ 
tion required to correct errors disclosed 
in the verification of such report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv- 
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ing handler, and. as necessary, any 
changes In such allocation arising from 
the verification of such report. 

<d> On or before the 17th day after 
the end of each month, report to each 

1 cooperative association, upon request by 
.such association, the percentage of the 
milk caused to be delivered by the co- 
i>j)erative association for its members 
which was utilized in each class at each 
pool plant receiving such milk. For the 
purpose of this report, the milk so re¬ 
ceived shall be allocated to each class at 
each pool plant in the same ratio as all 
producer milk received at such plant 
during the month. 

Class Prices 
§1030.50 Cl*fw» price*. 

Subject to the provisions of i 1030.52. 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

<a> Class / price .—The Class I price 
5 hall be the basic formula price for the 
second preceding month plus $1.26. 

<b) Class II price .—The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

<c> Class 111 price .—The Class III 
price shall be the basic formula price 
for the month. 

§1030.51 Ba*lr formula price. 

The ’‘basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For such 
adjustment, the butterfat differential 
• rounded to the nearest one-tenth cent * 
per one-tenth percent butterfat shall be 
0 12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A < 92-score > bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 

§ 1030.52 IManI location mijtmtmcnl* 
for liandlcm. 

A location adjustment for each han¬ 
dler shall be computed by the market 
administrator as foUows: 

(a) The market administrator shaU 
determine the location adjustment rate 
for each plant at which milk 1s to be 
priced under this part on the following 
basis: 

<1) Zone 1—adjustment rate—none. 
Zone I shaU consist of the territory 
within 40 miles of the city hall in 

Chicago. 

<2) Zone 2—adjustment rate—minus 

2 cents per hundredweight of milk. Zone 

2 shaU consist of the territory beyond 
Zone 1 but within 55 miles of the city 
hall in Chicago. 

(3) Zone 3—adjustment rate—minus 
J c *nts per hundredweight of milk. Zone 

3 shaU consist of the territory beyond 
Zone 2 but within 70 mUes of the city hail 

hi Chicago. 


(4) Zone 4—adjustment rate—minus 
6 cents per hundredweight of milk. Zone 

4 shall consist of the territory beyond 
Zone 3 but within 85 miles of the city 
haU in Chicago, plus Milwaukee County, 
Wis.. and Winnebago County, HI. 

<5> For plants located beyond Zone 4 
the adjustment rate shall be an addi¬ 
tional 2 cents per hundredweight of milk 
for each 15 mUes or fraction thereof over 
85 miles. The territory beyond 85 miles, 
but not to exceed 100 miles. shaU be Zone 

5 and each successive 15-mlle area shall 
be an additional zone. 

(b) (1) The mileages applicable pur¬ 
suant to this section and i 1030.75 shaU 
be determined by the market adminis¬ 
trator on the basis of the shortest high¬ 
way distance between the handler’s 
plant and the city hall in Chicago. 

(2) The market administrator shall 
notify each handler of the zone or mile- 
age determination. 

(3) Mileage shall be subject to re- 
determination at all times. In the event, 
a handler requests a redetermination of 
the mileage pertaining to any plant, the 
market administrator shall notify the 
handler of his findings within 30 days 
after the receipt of such request. Any 
financial obligations resulting from a 
change in mileage shall not be retroac¬ 
tive for any period prior to tl« redeter¬ 
mination announced by the market 
administrator. 

(c) A handler who operates a pool 
distributing plant (or plants> shaU re¬ 
ceive a location adjustment computed as 
follows: 

(1) Determine the aggregate quantity 
of Class I milk at such plAnt (or all pool 
plants of such handler for which a single 
report is filed pursuant to f 1030.30 after 
eliminating duplication for transfer be¬ 
tween such plants); 

(2) Subtract the receipts of exempt 
milk and the quantity of packaged fluid 
milk products received at the handler's 
pool plant(s) from the pool plants of 
other handlers (or other pool plants, if 
applicable) and from nonpool plants if 
assigned to Class I milk; 

(3) Subtract the quantity of bulk fluid 
milk products shipped from the han¬ 
dler’s pool plant (s) to pool plants of 
other handlers (or other pool plants. If 
applicable) and to nonpool plants that 
arc classified as Class I; 

(4) Subtract the Class I milk packaged 
by pool supply plants and disposed of as 
route disposition or to other plants; 

(5) Subtract the quantity of bulk fluid 
milk products received at the handler’s 
pool plant(s) from other order plants 
and unregulated supply plants that are 
assigned to Class I pursuant to $ 1030.44; 

(6) Assign the remaining quantity pro 
rata to receipts during the month from 
each source as specified in paragraph 
(c)(6) (D and (il) of this section: 

(i) Receipts at the handler's pool 
distributing plant(s) of producer milk, 
except that If the quantity prorated to 
any distributing plant exceeds the Class 
I disposition from such plant, such quan¬ 
tity shall be reduced to the amount of 
such Class I disposition and the quan¬ 
tity of milk represented in such reduc¬ 
tion shall be prorated to receipts of pro¬ 


ducer milk at other distributing plants 
of the handler (limited in each instance 
to the amount of Class I disposition at 
each such plant) and receipts of bulk 
fluid milk products at such distributing 
pi Ants from other pool plants; and 

(ii) Receipts of bulk fluid milk prod¬ 
ucts at such distributing plants from 
each other pool plant according to the 
quantity of such receipts from each such 
source; 

(7) If receipts during the month at 
such distributing plants of producer milk 
and bulk fluid milk products from other 
pool plants are less than the quantity to 
be assigned pursuant to paragraph (c) 
(6) of this section, prorate the amount 
of such excess in the same maimer over 
such receipts in the next prior month 
in which there were receipts In excess of 
those assigned in that month pursuant 
to this subparagraph; 

<8> Multiply by the location adjust¬ 
ment rates applicable at the transferor 
plants, the quantity assigned to receipts 
of producer milk at such distributing 
plants pursuant to paragraph (c) (6) (i) 
and (7) of this section: 

<0> Multiply by the location adjust¬ 
ment rates applicable at the transferor 
plants, the lesser of: 

<i) 110 percent of the quantities as¬ 
signed to receipts from each other pool 
plant pursuant to paragraph (c> (6> (II) 
of this section; or 

<ii> Receipts specified in paragraph 
<c)<6>(U) of this section; 

(10) Multiply by the location adjust¬ 
ment rates applicable at the transferor 
plants, the quantities assigned pursuant 
to paragraph (c)(7) of this section to 
receipts from other pool plants in prior 
months; 

(11) Multiply the quantity of bulk 
fluid milk products shipped from the 
handler’s pool plant(s) to nonpool plants 
and classified as Class I by the location 
adjustment rates applicable at the ship¬ 
ping plant; 

(12) Multiply the quantity of Class I 
milk packaged by pool supply plants and 
disposed of as route disposition or to 
other plants by the location adjustment 
rates applicable at the pool supply plants 
from which disposition is made; and 

(13) Add together the minus amounts 
obtained pursuant to paragraph (c)(8), 
(9), (10), (11). and (12) of this section. 

(d) A handler (other than one de¬ 
scribed in paragraph <c) of this section) 
who operates a pool supply plant shall 
receive a location adjustment credit on 
producer milk at such plant classified 
as Class I that Is not shipped as a bulk 
fluid milk product to a pool distributing 
plant. 

(e) The Class I price applicable to 
other source milk shall be reduced at 
the rates set forth in paragraph ca) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class III price. 

§ 1030.53 Annouiirrmrnt of rla** prirc*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class n and 
Class in prices for the preceding month. 
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§ 1030.54 Equivalent price. 

IX for any reason a price quotation or 
other pricing factor required by this 
order for computing class prices or for 
other purposes is not available in the 
manner described, the market adminis¬ 
trator shall use a price quotation or price 
factor determined by the Secretary to be 
equivalent to that required. 

Uniform Price 

§ 1030.60 Handler** value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shail determine for each month the value 
of milk of each handler described in 
§ 1030.9 (a), (b) t (c).and <h) as follows: 

<a> Multiply the pounds of producer 
milk In each class as determined pursu¬ 
ant to 9 1030.44 by the applicable class 
prices and add the resulting amounts; 

(b> Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
9 1030.44(a) (14) and the corresponding 
step of 9 1030.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in 9 1030.74. that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class 
II price, as the case may be, for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class II pursuant to 9 1030.44 

(a) (9) and the corresponding step of 
9 1030.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the pool plant and the Class HI price by 
the hundredweight of skim milk and but¬ 
terfat subtracted from Class I pursuant 
to 9 1030.44(a) (7) (i) through (iv), (vii), 
and (vlil) and the corresponding step of 
9 1030.44(b), excluding receipts of bulk 
fluid cream products from an other order 
plant: 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class IH 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to 9 1030.44(a)(7) (v) and (vi) 
and the corresponding step of 9 1030.44 

(b) ; 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I pursuant to 9 1030.44(a) 
(ID and the corresponding step of 
4 1030.44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equiva¬ 
lent amount of skim milk or butterfat 
disposed of to such plant by handlers 


fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
other payment obligation under any 
order; and 

(g) Subtract an amount equal to the 
minus location adjustment computed 
pursuant to 9 1030.52(c) (13) or (d). 

§ 1030.61 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of producer milk, of 
3.5 percent butterfat content at plants in 
Zone I, as follows: 

(a) Combine into one total the values 
computed pursuant to $ 1030.60 for all 
handlers, except those of handlers who 
failed to make payments required pur¬ 
suant to 9 1030.71 for the preceding 
month; 

(b) Add an amount equal to the total 
value of the minus location adjustments 
computed pursuant to 9 1030.75(a); 

<c) Add an amount representing not 
less than one-half the unobligated bal¬ 
ance in the producer-settlement fund: 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
Included in these computations: 

(1) Tiie total hundredweight of pro¬ 
ducer milk: and 

(2) The total hundredweight for 
which a value is computed pursuant to 
9 1030.60(f); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 

§ 1030.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month: and 

<b> The 14th day after the end of 
each month the uniform price for such 
month. 

Payments for Milk 
§ 1030.70 Producer-settlement fund. 

The market administrator shall main¬ 
tain a separate fund known as the 
“producer-settlement fund** into which 
he shall deposit all payments into such 
fund and from which he shall make all 
payments from such fund pursuant to 
99 1030.71, 1030.72. 1030.76, and 1030.77: 
Provided, That the market administrator 
shall offset the payment due to a handler 
against payments due from such handler. 

§ 1030.71 Payment* to the producer- 
settlement fund. 

(a) On or before the 16th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any. by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a) (2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to f 1030.60. 

(2) The sum of : 

(i) The value at the uniform price, as 
adjusted pursuant to f 1030.75, of such 
handler's receipts of producer milk; and 


(ii) The value at the uniform price 
applicable at the location of the plant 
from which received of other source milk 
for which a value is computed pursuant 
to $ 1030.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-hander 
pooling shall pay to the market admin* 
lstrator an amount computed as follows 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marketing 
areas regulated by two or more market- 
wide pool orders, the reconstituted skim 
milk allocated to a ass I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b)(1) of this section to route disposi¬ 
tion in this marketing area by multiply¬ 
ing the quantity of such skim milk by 
the difference between the Class I price 
under this part that Is applicable at the 
location of the other order plant (but not 
to be less than the Class HI price) and 
the Class IH price. 

§ 1030.72 Payment* from the producer. 
»culcment fund. 

On or before the 17th day after the end 
of each month, the market administrator 
shall pay to each handler the amount, 
if any, by which the amount computed 
pursuant to 9 1030.71(a)(2) exceeds the 
amount computed pursuant to § 1030 71 
(a) (I): Provided, ThAt if the balance in 
the producer-settlement fund Is insuffi¬ 
cient to make all payments pursuant to 
this section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds become 
available. 

§ 1030.73 PaymontB to producer* and lc» 
cooperative association*. 

(a) Except as provided in paragraph 
<b) and (c) of this section, each han¬ 
dler shall make payment for producer 
milk received during the month as fol¬ 
lows: 

(I) On or before the 18th day of the 
following month to each producer, not 
less than the uniform price, as adjusted 
pursuant to 9! 1030.74 and 1030.75. mul¬ 
tiplied by the hundredweight of milk re¬ 
ceived from such producer during the 
month, subject to the following adjust¬ 
ments: 

(1) Less deductions for marketing 
services made pursuant to 9 1030.86; 

(II) Plus or minus adjustments for er¬ 
rors in previous payments made to such 
producer; and 

(ill) Less proper deductions author¬ 
ized in writing by such producer; and 

(2) If by such date for final payment, 
such handler has not received full pay¬ 
ment from the market administrator 
pursuant to 9 1030.72 for such month, he 
may reduce pro rata his payments to 
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producers by not more than the amount 
of such underpayment. Payments to 
producers shall be completed thereafter 
not later than the date for making pay¬ 
ments pursuant to this paragraph next 
following after the receipt of the bal¬ 
ance due from the market administrator: 

<b> Payments required in para¬ 
graph (a) of tills section shall be made 
to a cooperative association, qualified 
under S 1030.18. or its duly authorized 
agent, with respect to milk of producers 
which the market administrator deter¬ 
mines have authorized such coopera¬ 
tive association to collect payment for 
their milk and the cooperative associa¬ 
tion has presented the handler with a 
written request for such payments. Pay¬ 
ments to the cooperative association un¬ 
der this paragraph shall be made subject 
to the condition that the association has 
provided the handler with a written 
promise to reimburse the handler the 
amount of any actual loss Incurred by 
such handler because of any Improper 
claim on the part of the cooperative as¬ 
sociation; and 

<c) On or before the 18th day of the 
following month, each handler, in his 
capacity as operator of a pool plant, who 
receives milk for which a cooperative as¬ 
sociation is the handler during the month 
as described in $ 1030.9<c> shall pay such 
cooperative association for such milk at 
the uniform price, as adjusted pursuant 
to If 1030.74 and 1030.75. 

§ 1030.71 Butterfat differential* 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent but¬ 
terfat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0 115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A < 92-score > bulk butter per 
pound at Chicago, as reported by the 
Department for the month. 

§ 1030.75 Plant location adjustment* 
for producer* and on nonpool milk. 

(a) The uniform price pursuant to 
i 1030.61 for producer milk received at a 
plant shall be adjusted according to the 
location of the plant at the rates set 
forth in 1 1030.52(a). 

(b) The uniform price applicable to 
other source milk shall be reduced at the 
rate* set forth In S 1030.52(a), except 
that the adjusted uniform price shall not 
be less than the Class in price. 

§ 1030.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plunt. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
<a> of this section. If the handler sub- 
pursuant to {$ 1030.30(b) and 
1030.31(b) the information necessary 
lor making the computations, such han¬ 


dler may elect to pay in lieu of such 
payment the amount computed pursuant 
to paragraph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route 
disposition In the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant; 

(1) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of 
another Federal milk order; and 

(it) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order Is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to be 
applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class m price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a> <3) 
of this section by the difference between 
the Class I price applicable at the loca¬ 
tion of the partially regulated distribut¬ 
ing plant (but not to be less than the 
Class III price) and the Class HI price. 

(b) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the value that would 
have been computed pursuant to S 1030.- 
60 for tlie partially regulated distributing 
plant if the plant had been a pool plant, 
subject to the following modifications: 

(1) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(li) Fluid milk products and bulk 
fluid cream products transferred from 
the partially regulated distributing plant 
to a pool plant or an other order plant 
shall be classified at the partially regu¬ 
lated distributing plant in the class to 
which allocated at the fully regulated 
plant. Such transfers shall be allocated 
to the extent possible to those receipts 
at the partially regulated distributing 
plant from pool plants and other order 
plants that are classified in the corre¬ 
sponding class pursuant to paragraph 
(b)(1) (i) of this section. Any such trans¬ 
fers remaining after the above alloca¬ 
tion which are classified in Class I and 
for which a value is computed for the 
handler operating the partially regulated 


distributing plant pursuant to i 1030.60 
shall be priced at the uniform price (or 
at the weighted average price If such is 
provided) of the respective order regulat¬ 
ing the handling of milk at the trans¬ 
feree-plant, with such uniform price ad¬ 
justed to the location of the nonpool 
plant (but not to be less Uian the low’est 
class price of the respective order), ex¬ 
cept that transfers of reconstituted skim 
milk in filled milk shall be priced at the 
lowest class price of the respective order; 
and 

(ill) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
$ 1030 60 for such handler shall Include, 
in lieu of the value of other source milk 
specified in $ 1030.60(f) less the value of 
such other source milk specified in 
$ 1030.71(a) (2) (li). a value of milk de¬ 
termined pursuant to $ 1030.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the require¬ 
ments of $ 1030.7(b). subject to the 
following conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
tils reports filed pursuant to 55 1030 30 
(b> and 1030.3Kb) similar reports for 
each such nonpool supply plant: 

(b) The operator of such nonpool 
supply plant maintains books and rec¬ 
ords showing the utilization of all skim 
milk and butterfat received at such 
plant which are made available if re¬ 
quested by the market administrator 
for verification purposes: and 

(c) The value of milk determined pur¬ 
suant to i 1030.60 for such nonpool sup¬ 
ply plant shall be determined In the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant: and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(l) The gross payments by the opera¬ 
tor of such partially regulated distrib¬ 
uting plant, adjusted to a 3.5 percent 
butterfat basis by the butterfat dif¬ 
ferential specified In S 1030.74. for milk 
received at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated; 

(il) If paragraph (b)(1) (ill) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3,5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in i 1030.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(ill) The payments by the operator 
of the partially regulated distributing 
plant to the producer-settlement fund 
of another order under which such plant 
Is also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) (ill) of this section applies. 
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§ 1030.77 Adjustment of accounts. 

When verification by the market ad¬ 
ministrator of reports or payment of any 
handler discloses errors resulting In 
monies due (a) the market administrator 
from such handler. (b> such handler 
from the market administrator, or (c) 
any producer or cooperative association 
from such handler, the market adminis¬ 
trator shall promptly notify such han¬ 
dler of any amount so due and payment 
thereof shall be made not later than the 
date for making payment next following 
such disclosure. 

Administrative Assessment and Mar¬ 
keting Service Deduction 

§ 1030.83 Assessment for order admin* 

1st ration. 

As his pro rata share of the expense 
of administration of tlie order, each han¬ 
dler shall pay to the market admin¬ 
istrator on or before the 18th day after 
the end of each month 4 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe, with respect to: 

(a) Producer milk (Including such 
handler’s own farm production and in¬ 
cluding for a handler described in 
$ 1030.9(c) producer milk described In 
3 1030.13(d)); 

(b) Other source milk allocated to 
Class I pursuant to 3 1030.44(a) (7) and 
(11) and the corresponding steps of 
3 1030.44(b). except such other source 
milk that is excluded from the compu¬ 
tations pursuant to 8 1030.60 (d) and 
<X>; and 

(c) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to 8 1030.76(a)(2). 

g 1030.86 Deduction for mark cling 

•enkw. 

(a) Except as set forth in paragraph 
(b) of this section, each handler In mak¬ 
ing payments to each producer pursuant 
to 3 1030.73 shall deduct 5 cents per 
hundredweight or such lesser amount 
as the Secretary may prescribe with re¬ 
spect to producer milk received by such 
handler (except such handler's own farm 
production) during the month, and shall 
pay such deductions to the market ad¬ 
ministrator not later than the 18th day 
after the end of the month. Such monies 
shall be used by the market administra¬ 
tor to verify or establish weights, 
samples, and testa of producer milk and 
to provide producers with market infor¬ 
mation. Such services shall be performed 
by the market administrator or by an 
agent engaged by and responsible to him. 

(b) In the case of member producers 
for whom a cooperative association is 
performing, as determined by the Secre¬ 
tary. the services set forth In paragraph 
(a) of this section, each handler shall 
make, in lieu of the deductions specified 
in paragraph (a) of this section such de¬ 
ductions as are authorized by such pro¬ 
ducers and. on or before the 18th day 
after the end of each month, pay over 
such deductions to the association ren¬ 
dering such services. 


Advertising and Promotion Program 
g 1030.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
8 1030.70. 

Note. —An order terminating certain pro¬ 
visions in Order No. 30. 38 PH 11339, May 7. 
1973, reads In part as follows: 

"It la hereby found and determined that 
the following provisions no longer tend x> ef¬ 
fectuale the declared policy of the Act: • • • 
Sections 1030.100 through 1030.119. • • • 

it is therefore ordered. That the aforesaid 
provisions of the order are hereby terminated 
• • • Effective dates • • • September 30. 
1973, with respect to | 1030.112.** 

(Section 1030.112 has been renumbered 
as § 1030.122 under this proposed 
amended order.) 


PART 1032—MILK IN SOUTHERN 
ILLINOIS MARKETING AREA 

Subparl—Order Regulation Handling 



General Provisions 

See. 

1032.1 

General provisions. 

DiriNTTIOKi 

1032.2 

Southern Illinois marketing area. 

1032 3 

Route disposition. 

10324 

| Reserved 1 

1032.5 

Distributing plant. 

1032.6 

Supply plant. 

1032.7 

Pool plant. 

1032 8 

Nonpool plant. 

10329 

Handler. 

1032 10 

Produced -handler. 

1032.11 

(Reserved] 

1032.12 

Producer. 

1032 13 

Producer milk. 

1032.14 

Other source milk. 

1032.15 

Fluid mUk product. 

103216 

Fluid cream product. 

1032.17 

PUled milk. 

1032.18 

Cooperative association. 

1032 19 

Reload point. 

Handler Reports 

1062.30 

Reports of receipts and utilization. 

1032.31 

Payroll reports. 

1032.32 

Other reports. 

Classification or Milk 

1032.40 

Classes of utilization. 

1032.41 

Shrinkage. 

1032.42 

Classification of transfers and diver¬ 
sions. 

103243 

Genera) classification rules. 

1032.44 

Classification of producer milk. 

1032.45 

Market administrator*# reports and 
announce menu concerning clas¬ 
sification. 

Clas6 Prices 

1032.60 

Class prices. 

1032.51 

Basic formula price. 

1032.62 

Plant location adjustments for 
handlers. 

1032 63 

Announcement of class prices. 

1032.54 

Equivalent price. 

Uniform Price 

1032.60 

Handler’s value of mUk for com¬ 
puting uniform price. 

1032.61 

Computation of uniform price (in- 


eluding weighted average price). 


Sec. 

1032.62 Announcement of uniform price 
and butterfat differential. 

PATMiNra roa Milk 

1032.70 Producer-settlement fund. 

1032.71 Payment* to the pnoduocr-sev.;, • 

ment fund. 

1032.72 Pay menu from the producer- 

settlement fund. 

1032.73 Payments to producers and to co¬ 

operative associations. 

1032.74 Butterfat differential. 

1032.75 Plant location adjustments for 

producers and on nonpool milt 

1032.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1032.77 Adjustment of accounts. 

1032.78 Charges on overdue accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1032 85 Assessment for order administra¬ 
tion. 

1032.86 Deduction for marketing services. 
Advertising and Promotion Program 

1032.121 Duties of the market administra¬ 

tor. 

1032.122 Liquidation. 

Authority: The provisions of this Part 
1032 issued under secs. 1-19, 48 8tat. 31. as 
amended (7 DBG. 601-374). 

General Provisions 

g 1032.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1032.2 Southern Illinois market ins 
area* 

"Southern Illinois marketing area , 
hereinafter called the "marketing ares’, 
means all the territory within the fol¬ 
lowing counties, all of which are in the 
State of Illinois, together with all mu¬ 
nicipal corporations therein and all insti¬ 
tutions owned or operated by the Fed¬ 
eral. State, county, or municipal govern¬ 
ments located wholly or partially within 
such counties: 

Bake Zone 


Bond. 

Macoupin. 

Calhoun. 

Madison. 

Christian. 

Marlon. 

Clark. 

Monroe. 

Clay. 

Montgomery, 

Clinton. 

Richland. 

Coles. 

St. Clatr (except 

Crawford. 

Scott Military Res¬ 

Cumberland. 

ervation. East St, 

Edwards. 

Louis. Centreviiie, 

Effingham. 

Canteen, and Stltes 

Fayette. 

Townships and the 

Orecne. 

city of Belleville » 

Jasper. 

Shelby. 

Jefferson. 

Wabash. 

Jersey. 

Washington. 

Lawrence. 

Wayne. 

Northern Zonk 

Champaign. 

Menard. 

DeWltt. 

Morgan. 

Douglas. 

Moultrie. 

Edgar. 

Platt. 

Logan. 

Sangamon. 

Macon. 

McLean. 

Vermilion. 
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SoxmtrnM Zohk 


Franklin. 

Hamilton. 

Jackson. 

Perry. 


Randolph. 

Saline. 

White. 

Williamson. 


§ 1032.3 Route dUpmitiun. 

‘Route disposition" means a delivery 
i including disposition Irom a plant store 
or from a distributing point and distri¬ 
bution by a vendor or vending machine) 
to a retail or wholesale outlet, other than 
a plant, of any fluid milk product clas¬ 
sified as Class I m i l k. 


$ 1032.4 [Rcocnredl 
§ 1032.5 Distributing plant. 

• Distributing plant" means any plant 
at which fluid milk products are proc¬ 
essed and packaged and from which 
there is route disposition of Grade A 
fluid milk products in the marketing 
area during the month. 


§ 1032.6 Supply plant. 

“Supply plant'* means any plant at 
which Grade A milk is received from 
dairy farmers and from which fluid milk 
products are moved to a distributing 

plant. 


§ 1032*7 Pool plant. 

Except as provided In paragraph (d) 
of this section, "pool plant" means a 
plant specified in paragraph (a), <b). or 
<c) of this section. For purposes of de¬ 
termining pool plant status pursuant to 
this section. Grade A receipts from dairy 
farmers shall include all quantities ol 
milk diverted pursuant to * 1032.13(b) 

(1), (2). and (3) by an operator of a 
pool plant. 

<a) A distributing plant from which 
during the month there Is: 

(1) Route disposition, except filled 
milk, in the marketing area equal to 10 
percent or more of its Grade A receipts 
from dairy farmers and handlers de¬ 
scribed in S 1032.9(c), or an average of 
not less than 7.000 pounds per day of 
route disposition, except filled milk, in 
the marketing area; and 

(2) Total route disposition, except 
filled milk, equal to 50 percent or more 
of its Grade A receipts from diary farm¬ 
ers and handlers described in § 1032.9(0 
during the months of August through 
February and 40 percent during all other 
months. 

(b) A supply plant from which during 
the month an amount equal to 50 percent 
or more of its receipts of Grade A milk 
from dairy farmers and handlers de¬ 
scribed In 8 1032.9(c) is moved to and 
received at a pool plant(s) described 
JP Paragraph (a) of this section which 
have at least 50 percent Class I use 
‘not including filled milk) of the total 
or supply plan milk and producer 
inilk receipts in the months of August 
through February and 40 percent in other 
months. 

(c) Any supply plant which qualified 
pursuant to paragraph <b> of this section 
in each of the immediately preceding 
n ?°p 1 ^ g of September through January 

1)6 R Pool Plant for the months of 
February through August unless the op¬ 
erator of such plant notifies the market 


administrator in writing before the first 
day of such month of his Intention to 
withdraw such plant as a pool plant, in 
which case such plant shall thereafter 
be a nonpool plant until It again meets 
the shipping requirements set forth in 
paragraph (b) of this section. 

<d) The term "pool plant" shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A distributing plant qualified pur¬ 
suant to paragraph (a) of this section 
which meets the requirements of a fully 
regulated plant pursuant to the provi¬ 
sions of another order issued pursuant 
to the Act and from which during the 
month there is a greater quantity of 
route disposition, except filled milk, in 
the marketing area regulated by the 
other order than In the Southern Illinois 
marketing area: Provided, That such a 
distributing plant which was a pool plant 
under this order in the immediately 
preceding month shall continue to be 
subject to all of the provisions of this 
part until the third consecutive month 
in which a greater proportion of such 
route disposition is made in such other 
marketing area, unless the other order 
requires regulation of the plant without 
regard to Us qualifying as a pool plant 
under this order subject to the proviso 
of this subparagraph; 

(3) A distributing plant qualified pur¬ 
suant to paragraph (a) of this section 
which meets the requirements of a fully 
regulated plant pursuant to the provi¬ 
sions of another Federal order and from 
which during the month there is a 
greater quantity of route disposition, ex¬ 
cept filled milk, in the Southern Illinois 
marketing area than in the other mar¬ 
keting area, and such other order which 
fully regulates the plant does not con¬ 
tain provisions to exempt the plant from 
regulation even though such plant has 
greater such route disposition in the mar¬ 
keting area of the Southern Illinois 
order; and 

(4) Any plant qualified pursuant to 
paragraph (c) of this section for any 
portion of the period of February through 
August, Inclusive, that the milk at such 
plant is subject to the classification and 
pricing provisions of another order issued 
pursuant to the Act. 

S 1032.8 Nonpool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The foDowing categories of nonpool 
plants are further defined as follows: 

(a) ‘•Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) Issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there 
is route disposition in consumer-type 
packages or dispenser units in the mar¬ 
keting area during the month. 


(<1> ‘Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products are 
shipped to a pool plant. 

§ 1032.9 Handler. 

"Handler" means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to milk of its members diverted 
for its account pursuant to 1 1032.13; 

(c) Any cooperative association with 
respect to the milk of its members which 
Is received from the farm for delivery to 
the pool plant of another handler in a 
tank truck owned and operated by. or 
under contract to such cooperative asso¬ 
ciation. The cooperative association, 
prior to the first day of the month of 
delivery, shall notify in writing the mar¬ 
ket administrator and the handler to 
whose plant the milk is delivered, that it 
will be the handler for the milk. For 
purposes of location adjustments to pro¬ 
ducers. milk so delivered shall be deemed 
to have been received by the cooperative 
association at a pool plant at the loca¬ 
tion of the pool plant to which it is 
delivered; 

(d) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 

<e) A producer-handler; 

if) Any person who operates an other 
order plant described in { 1032.7(d): 
and 

(g) Any person In his capacity as the 
operator of an unregulated supply plant. 

§ 1032.10 Producer-handler. 

"Producer-handler" means a person 
who: 

(a) Operates a distributing plant and 
processes milk from his own farm pro¬ 
duction and who disposes of all or a por¬ 
tion of such milk as route disposition in 
the marketing area but who receives no 
milk from other dairy farmers or fluid 
milk products from nonpool plants: Pro¬ 
vided, That the skim milk and butterfat 
disposed of in the form of fluid milk 
products designated as Class I milk pur¬ 
suant to 8 1032.40(a) does not exceed the 
skim milk and butterfat. respectively, in 
the form of milk from his own farm 
production, and In the form of fluid milk 
products from pool plants of other han¬ 
dlers. allowing for Inventory derived from 
such sources; and 

(b) Assumes as his personal enter¬ 
prise and risk the processing and distri¬ 
bution of fluid milk products and the 
maintenance, care, and management of 
dairy animals and other resources nec¬ 
essary to produce his own farm milk 
production. 

g 1032.11 (Reserved] 

g 1032.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, "producer" means 
any person who produces milk in compli¬ 
ance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority, and whose milk Is received at 
a pool plant or diverted as producer milk 
pursuant to 8 1032.13. 
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(b) “Producer" shall not Include: 

(1) A producer-handler as defined In 
any order (Including this part) issued 
pursuant to the Act: 

( 2 ) Any person with respect to milk 
produced by him which Is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class HI 
utilization pursuant to 1 1032.44(a)(8) 
(iii) and the corresponding step of 
i 1032.44(b): and 

(3) Any person with respect to milk 
produced by him which is diverted from 
a pool plant to an other order plant if 
the other order designates such person as 
a producer under that order with respect 
to such milk. 

§ 1032.13 Producer milk. 

"Producer milk" means all skim milk 
and butterfat produced by producers 
which is: 

(a) Received during the month: 

(1) At a pool plant from producers or 
from a handier described in g 1032.9(c); 
and 

(2) By a handler described in g 1032.9 
(c) but which is not delivered to a pool 
plant of another handler and constitutes 
shrinkage pursuant to g 1032.41(c) or 
Class I shrinkage; or 

<b) Diverted by a handler who is the 
operator of a pool plant or by a coopera¬ 
tive association pursuant to the follow¬ 
ing conditions: 

(1) Milk of a producer diverted from 
a pool plant for the account of the plant 
operator to another pool plant(s> for 
not more days of production of such pro¬ 
ducer’s milk than is physically received 
at a pool plant(s) from which diverted; 

(2) Milk of a producer diverted from 
a pool plant to a nonpool plant that is 
not a producer-handler plant or an other 
order plant, on any day during the 
months of May, June, and July, during 
the months of August and December for 
not more than 12 days of production of 
producer milk by such producer, and in 
any other month for not more than 8 
days of production of producer milk by 
such producer; 

(3) Milk of a producer diverted during 
the month from a pool plant to a nonpool 
plant that is an other order plant, for 
not more days of production of pro¬ 
ducer milk, by such producer than is re¬ 
ceived at a pool plant(s) pursuant to 
paragraph (a) of this section; 

(4) For pricing purposes, milk diverted 
pursuant to paragraph <b) (2) and (3) 
of this section shall be deemed to be 
received by the diverting handier at the 
location of the plant to which diverted: 
Provided , That milk diverted pursuant to 
paragraph (b)(2) of this section to a 
plant located less than 50 miles (by the 
shortest highway distance as determined 
by the market administrator) from the 
pool plant from which diverted, shall be 
deemed to be received by the diverting 
handler at the location of the plant from 
which diverted; and 

(5) For pricing purposes, milk di¬ 
verted pursuant to paragraph (b) (1) of 
this section shall be deemed to be re¬ 


ceived by the diverting handler at the 
location of the plant to which diverted. 

§ 1032.14 Olhcr source milk. 

"Other source milk" means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in g 1032.40 

(b) (1) from any source other than pro¬ 
ducers. handlers described in f 1032.9(c), 
pool plants, or inventory at the begin¬ 
ning of the month: 

(b> Receipts in packaged form from 
other planks of products specified in 
g 1032.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified In g 1032.40 
(b)(1). and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d> Receipts of any milk product 
(other than a fluid milk product or a 
product specified in g 1032.40(b)(1)) for 
which the handler fails to establish a 
disposition. 

§ 1032.15 Fluid milk product. 

(a) Except as provided in paragraph 
<b> of this section, "fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids. Including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package). or reconstituted; and 

(2) Any milk product not specified tn 
paragraph (a)Cl) of this section or in 
g 1032 40(b) or CcHlXl) through Civ) if 
it contains by weight at least 80 percent 
water and 6.5 percent nonfat milk solids 
and less than 9 percent butterfat and 20 
percent total solids. 

<b> The term "fluid milk product” 
shall not Include: 

d) Evaporated or condensed milk 
(plain or sweetened), evaporated or 
condensed skim milk (plain or sweet¬ 
ened), formulas especially prepared for 
Infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers, any product that 
contains by weight less than 6.5 percent 
nonfat milk solids, and whey: and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk In an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§ 1032.16 Fluid rrrnra product. 

"Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat. with or without 
the addition of other ingredients. 

§ 1032.17 Filled milk. 

"Filled milk" means any combina¬ 
tion of nonmilk fat (or oil) with skim 


milk (whether fresh, cultured, recon¬ 
stituted. or modified by the addition of 
nonfat milk solids), with or without 
milkfat. so that the product (including 
stabilizers, emulsifiers, or flavoring* re¬ 
sembles milk or any other fluid milk 
product, and contains less than 6 percent 
nonmilk fat (or oil). 

§ 1032.18 Cooperative association. 

"Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
"Capper-Volstead Act"; and 

<b) To be engaged in making collec¬ 
tive sales, or marketing milk or its prod¬ 
ucts for its members. 

§ 1032.19 Reload point. 

"Reload point" means a location at 
which facilities approved by a duly con¬ 
stituted health authority, only for the 
transfer of milk from one tank truck to 
another and for the washing of tank 
trucks and at which milk moved from 
the farm in a tank truck is commingled 
in a tank truck with milk from other tank 
trucks before entering a milk plant: Pro¬ 
vided. That reloading facilities on the 
premises of a plant having equipment for 
the receiving, cooling, storing, and proc¬ 
essing of milk, which equipment is In 
current me during the month, shall be 
considered a supply plant rather than a 
reload point. 

Handler Reports 

§ 1032.30 Report* of receipt* and utili- 
Ration. 

On or before the 7th day after the end 
of each month, each handler shall report 
for such month to the market admin U- 
trator. In the detail and on the forms 
prescribed by the market administrator, 
as follows: 

<a) Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1> Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2 r Receipts of milk from handlers 
described in 5 1032.9(0 : 

<3> Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4> Receipts of other source milk 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in i 1032,40 
< b»-1) ; and 

(6> The utilization or disposition of 
nil milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

fb) Each handler operating a par¬ 
tially regulated distributing plant shall 
report with respect to such plant In the 
same maimer as prescribed for reports 
required by paragraph (a) of this sec¬ 
tion. Receipts of milk that would have 
been producer milk if the plant hod been 
fully regulated shall be reported in lieu 
of producer milk. Such report shall show 
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also the quantity at any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in 1 1032.- 
9<b> and <c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained In receipts of 
milk from producers: and 

(2) The utilization or disposition of 
all *uch receipts. 

(d> Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products In such manner as the 
market administrator may prescribe. 

§ 1032.31 Payroll report*. 

(a) On or before the 20th day after 
the end of each month, each handler de¬ 
scribed in fi 1032.9 (a). (b). and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator. showing for each producer: 

(1) His name and address: 

(2) The total pounds of milk received 
from such producer: 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

<b) Each handler operating a partially 
remulated distributing plant who elects 
to make payment pursuant to 9 1032.- 
76* b> shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this section. 

§ 1032.32 Other report*. 

In addition to the reports required 
pursuant to 19 1032.30 and 1032.31. each 
handler shall report such other infor¬ 
mation as the market administrator 
deems necessary to verify or establish 
such handler's obligation under the 
order. 

Classification or Milk 
§ 1032.40 (J«m« of utilixAtion. 

Except as provided in 9 1032.42. all 
*kim milk and butterfat required to be 
reported by a handler pursuant to 
1 1032.30 shall be classified as follows: 

la) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

<1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and <c) of this 
Eortion; and 

<2) Not specifically accounted for as 
Class n or Class in milk. 

<b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

( 1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph <c) of this section: 

<2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)( 1 ) of this section: 


<3> In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those re¬ 
ceived in consumer-type packages: and 
(4) Used to produce: 

<i> Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese: 

cii) Milkshake and Ice milk mixes (or 
bases) containing 20 percent or more to¬ 
tal solids, frozen desserts, and frozen 
dessert mixes; 

(lii) Any concentrated milk product 
in bulk, fluid form; 

<iv> Plastic cream, frozen cream, and 
anhydrous milkfat: 

(v) Custards, puddings, and pancake 
mixes; and 

(vl) Formulas especially prepared for 
Infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk . Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

<li) Butter; 

(ill) Any milk product in dry form: 
Uv> Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package; and 

(v) Any product not otherwise spec¬ 
ified In this section: 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph <.b) (1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are disposed of by a handler 
for animal feed; 

<4) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are dumped by a handler 
if the market administrator is notified 
of such dumping in advance and Is 
given the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to 9 1032.15; 
and 

(6) In shrinkage assigned pursuant to 
9 1032.41(a) to the receipts specified in 
1 1032.41(a)(2) and in shrinkage speci¬ 
fied in 9 1032.41(b) and (c). 

§ 1032.11 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 9 1032.30. the market 
administrator shall determine the fol¬ 
lowing: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 


respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph: and 

(2) In other source m il k not specified 
in paragraph <b> (1) thiough (6) of this 
section which w*as received in bulk fluid 
form; 

<b) The shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a)(1) 
of this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat. respectively, in producer milk 
(excluding milk diverted by the plant op¬ 
erator to another plant and milk received 
from a handler described In 9 1032.9 (c> >: 

<2) Plus 1.5 percent of the slum milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described In 
| 1032.9(c) and In milk diverted to such 
plant from another pool plant, except 
that, in either case, if the operator of the 
plant to which the milk is delivered pur¬ 
chases such milk on the basis of weights 
determined from its measurement at the 
farm and butterfat tests determined from 
farm bulk tank samples, the applicable 
percentage under this subparagraph shall 
be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
Its measurement at the farm and butter¬ 
fat tests determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class III classi¬ 
fication Is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class HI classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk milk 
transferred to other plants that Is not In 
excess of the respective amounts of skim 
milk and butterfat to which percentages 
are applied in paragraph <b) <1>, (2>, 

( 4 ), i5>, and (6) of this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a coop¬ 
erative association is the handler pur¬ 
suant to 9 1032 9 (b) or (c), but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 
If the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
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measurement at the farm and butterfat 
testa determined from farm bulk tank 
samples, the applicable percentage un¬ 
der this paragraph for the cooperative 
association shall be zero. 

§ 1032.42 CUAAifimlion of transfer* and 
diversions. 

<a) Transfers and diversions to pool 
plants. Skim milk or butterfat trans¬ 
ferred or diverted in the form of a fluid 
milk product or a bulk fluid cream prod¬ 
uct from a pool plant to another pool 
plant shall be classified as Class I milk 
unless the operators of both plants re¬ 
quest the same classification in another 
class. In either case, the classification 
of such transfers or diversions shall be 
subject to the following conditions: 

<1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively. remaining in such class at 
the transferee-plant or divertee-plant 
after the computations pursuant to 
9 1032.44(a) (12) and the corresponding 
step of 9 1032.44(b): 

(2) If the transferor-plant or di¬ 
vertor-plant received during the month 
other source milk to be allocated pursu¬ 
ant to § 1032.44<a) <7) or the corre¬ 
sponding step of 9 1032.44(b), the skim 
milk or butterfat so transferred or di¬ 
verted shall be classified so as to allo¬ 
cate the least possible Class I utilization 
to such other source milk; and 

(3) If the transferor-handler or di¬ 
vertor-handler received during the 
month other source milk to be allocated 
pursuant to 9 1032.44(a) (11) or (12) or 
the corresponding steps of 9 1032.44(b), 
the skim milk or butterfat so transferred 
or diverted, up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the 
other source milk had been received at 
the transferee-plant or divertee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butter¬ 
fat that is In excess of any receipts at 
the pool plant from the other order plant 
of skim milk and butterfat. respectively, 
in fluid milk products and bulk fluid 
cream products, respectively, that are In 
the same category as described in para¬ 
graph (b) (1), (2). or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 


versions in bulk form shall be classified 
as Class n or Class m milk to the extent 
of such utilization available for such clas¬ 
sification pursuant to the allocation pro¬ 
visions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other or¬ 
der is not available to the market admin¬ 
istrator for the purpose of establishing 
classification under this paragraph, clas¬ 
sification shall be as Class I, subject to 
adjustment when such information Is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than Is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified os Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(6) If the form in which any fluid 
milk product that Is transferred to an 
other order plant Is not defined as a 
fluid milk product under such other or¬ 
der. classification under this paragraph 
shall be In accordance with the provi¬ 
sions of 9 1032.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant to 
a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor. If transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler's utilization of 
skim milk and butterfat in each class, in 
series beginning with Class III, shall be 
assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid creAm products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant 
or a producer-handler plant shall be 
classified: 

U) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

<i> If the conditions described in par¬ 
agraph (d) (2) (D (a) and (b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraph (d)(2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or diver¬ 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to 9 1032.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 


utilization of all skim milk and butterfat 
received at such plant which arc made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated there¬ 
under shall be assigned to the extent 
possible In the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from oth¬ 
er order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants: and 

(d> Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from oilier 
order plants; 

(ill) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remaining 
unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

(Iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipt 
of fluid milk products from such plant 
and are allocated to Class I at the trans¬ 
feree-plant, shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v)Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant's receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
nonpool plant; and 

<b> To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

<vi> Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possi¬ 
ble first to any remaining Class I utili¬ 
zation, then to Class HI utilization, nnd 
then to Class II utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plans shall be as¬ 
signed, pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class in utilization, then to any re¬ 
maining Class n utilization, and then 
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10 class 1 utilization at such nonpool 

plant: and 

ctUI> In determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
rot fully regulated under any Federal 
mUk order shall be classified on the basis 
of the second plant's utilization using the 
5 *me assignment priorities at the second 
plant that are set forth in this subpara¬ 
graph. 

§ 1032 . 13 Ccncral classification ruir*. 

In determining the classification of 
producer milk pursuant to 8 1032.44. the 
following rules shall apply: 

<a> Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to 8 1032.30 and shall compute sep¬ 
arately for each pool plant and for each 
cooperative association with respect to 
milk for which it is the handler pursuant 
to f 1032.9 <b> or (c) the pounds of skim 
milk and butterfat, respectively, in each 
class in accordance with If 1032.40, 
1032.41, and 1032.42; 

<b) If any of the water contained in 
the milk from which & product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are 
to be considered under this part as used 
or disposed of by the handler shall be 
an amount equivalent to the nonfat milk 
solids contained in such product plus ail 
of the water originally associated with 
Euch solids; and 

(c) The classification of producer milk 
for which a cooperative association is 
tiie handler pursuant to 8 1032.9 (b> or 
(c) shall be determined separately from 
the operations of any pool plant operated 
by such cooperative association. 

§ 1032.44 CUftftificalion of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed In S 1032.9(a) for each of his 
pool plants separately and of each han¬ 
dler described in 8 1032.9 <b) and <c) by 
allocating the handler's receipts of skim 
milk and butterfat to his utilization as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

d) Subtract from the total pounds of 
slum milk in Class III the pounds of skim 
milk in shrinkage specified in 8 1032.41 

<b): 

<2> Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

<3* Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 


order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section as follows: 

(1) From Class m mUk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

01) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified In 8 1032.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products specified 
in 8 1032.40(b) (1) that were in inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the 
pounds of skim milk remaining in Class 
II. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions. of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source 
milk (except that received in the form 
of a fluid milk product or a fluid cream 
product) that is used to produce, or 
added to. any product specified in 
8 1032.40(b). but not in excess of the 
pounds of skim milk remaining in Class 
H; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class in, the pounds of skim milk 
in each of the following: 

(1) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in 8 1032.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5). and (6) of this section; 

Cii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(til) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts or fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to Class 
I at the transferor-plant; 

(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class n and Class III. in se¬ 
quence beginning with Class III: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 


subtracted pursuant to paragraph (a) 
(2) and (7) (v) of this section for which 
the handler requests a classification 
other than Class I. but not in excess of 
the pounds of skim milk remaining in 
Class n and Class III combined; 

(li) The pounds of skim milk In re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a>(2), 

(7) (v). and (8) (i) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 

(8) (11) (a) through (c) of this section. 
8hould the pounds of skim milk to be 
subtracted from Class II and Class III 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class III shall 
be increased (increasing Class m first to 
the extent permitted by the handler's 
total Class III utilization at his other 
pool plants) by an amount equal to such 
quantity to be subtracted and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at other pool 
plants of the handler shall be adjusted to 
the extent possible in the reverse direc¬ 
tion by a like amount. Such adjustment 
shall be made at the other plants in se¬ 
quence beginning with the plant having 
the least minus location adjustment: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler; 

(b> Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler of 
producer milk, fluid milk products from 
pool plants of other handlers, and bulk 
fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a) (7) (vi) of this section: 
and 

(C) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant Is of all such 
receipts remaining at tills allocation step 
at all pool plants of the handler; and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are hi excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section, if Class n or 
Class III classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class HI combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in, the pounds of 
skim milk In fluid milk products and 
products specified in 6 1032.40(b)(1) in 
inventory at the beginning of the month 
that w r ere not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this sec¬ 
tion; 

(10) Add to the remaining pounds of 
skim milk in Class in the pounds of skim 
mUk subtracted pursuant to paragraph 
<a)<l> of this section; 
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(11) Subject to the provisions of para¬ 
graph (axilxi) of this section, sub¬ 
tract from the pounds of skim milk re¬ 
maining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining In Class I and In Class II and 
Class in combined at this allocation step 
at all pool plants of the handler, with 
the quantity prorated to Class II and 
Class in combined being subtracted first 
from Class in and then from Class JJ. 
the pounds of skim milk in receipts of 
fluid milk products from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2), (7>(v> # 
and (8) <1) and (II) of this section and 
that were not offset by transfers or di¬ 
versions of fluid milk products to the 
same unregulated supply plant from 
which fluid milk products to be allocated 
at this step were received: 

(i) Should the pounds of skim milk to 
be subtracted from any class pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, the 
pounds of skim milk in such class shall 
be increased by an amount equal to such 
quantity to be subtracted and the pounds 
of skim milk in the other classes (be¬ 
ginning with the higher-priced class) 
shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at other pool plants of the handler 
shall be adjusted to the extent possible 
in the reverse direction by a like amount. 
Such adjustment shall be made at the 
other plants in sequence beginning with 
the plant having the least minus location 
adjustment: 

(12) Subtract in the manner specified 
below from the pounds of skim milk 
remaining in each class the pounds of 
skim milk In receipts of bulk fluid milk 
products from an other order plant that 
are in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a)(7)(vi> and (8) (ill) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) <12 <tl) and (ill) of this sec¬ 
tion. such subtraction shall be pro rata 
to the pounds of skim milk in Class I 
and in Class II and Class III combined, 
with the quantity prorated to Class n 
and Class III combined being subtracted 
first from Class III and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the low’cr 
proportion of Class I milk: 

(<*> The estimated utilization of skim 
milk of all handlers In each class as an¬ 
nounced for the month pursuant to 
f 1032.45(a): or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler: 

(11) Should the proratlon pursuant to 
paragraph <a> (12) (1) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class n and Class in combined ex¬ 
ceeding the pounds of skim milk remain¬ 
ing in Class n and Class HI at all such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining In Class I after such pro¬ 


ration at the pool plant at which such 
other source milk was received; and 

(ill) Except as provided in paragraph 

(a) (12) (11) of this section, should the 
computations pursuant to paragraph 

(a) (12) (1) or <il) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from any class that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in such 
class shall be Increased by an amount 
equal to such quantity to be subtracted 
and the pounds of skim milk In the other 
classes (beginning with the higher- 
priced class) shall be decreased by a like 
amount. In such case, the pounds of skim 
milk remaining in each class at this al¬ 
location step at other pool plants of the 
handler shall be adjusted to the extent 
possible In the reverse direction by a 
like amount. Such adjustment shall be 
made at the other plants In sequence 
beginning w ith the plant having the least 
minus location adjustment; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to 9 1032.42(a); and 

(14) If the total pounds of skim milk 
remaining In all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class 
in series beginning with Class HI. Any 
amount so subtracted shall be known as 
•'overage*; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a> of this 
section: and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining 
in each class after the computations pur¬ 
suant to 9 1032.44(a) (14) and the cor¬ 
responding step of 9 1032.44(b). 

§ 1032.43 Market adminifttrator** reports 
and announcements concerning ela.%- 
si fi call on. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to 9 1032.44(a) (12) and 
the corresponding step of 9 1032.44(b). 
estimate and publicly announce the 
utilization (to the nearest whole per-* 
centage) In each class during the month 
of skim milk and butterfat. respectively. 
In producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products or bulk fluid cream prod¬ 
ucts from an other order plant, the class 
to which such receipts are allocated pur¬ 
suant to 9 1032.44 on the basis of such 
report, and. thereafter, any change in 
such allocation required to correct er¬ 


rors disclosed In the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream product* to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and. as necessary, any 
changes In such allocation arising from 
the verification of such report. 

(d) On or before the 12th day after 
the end of each month, report to each co¬ 
operative association which so requests, 
the class utilization of producer milk re¬ 
ceived by each handler from a coopera¬ 
tive association or from members of the 
association. For the purpose of this re¬ 
port. the milk caused to be so delivered 
by an association shall be prorated to 
each class in the proportion that the 
total receipts of milk received from pro¬ 
ducers by such handler were used in 
each class. 

Class Prices 
§ 1032.30 Cla*» price*. 

Subject to the provisions of 9 1032.52. 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class l price. The Class I price 
shall be the Class I price pursuant to Part 
1062 of this chapter (8t. Louis-OzarkM 
minus 7 cents, 

(b) Class II price . The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class m price 
shall be the basic formula price for the 
month. 

§ 1032.31 Dosic formula price. 

The "basic formula price" shall be the 
average price per hundredweight lor 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent > 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score > bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the pur¬ 
pose of computing the Class I price, tlie 
resulting price shall be not less than 
$4 33. 

§ 1032.32 Plant location «dju*imcnt* 
for liamilrr*. 

(a) For producer milk received at a 
pool plant which Is classified as Class I 
milk, the price specified in 9 1032.50* a» 
shall be adjusted for the location of such 
plant by the following amount: 

(1) At a plant In the southern zone, 
plus 7 cents; 

(2) At a plant In the northern zone, 
minus 7 cents; 

(3) At a plant outside the marketing 
area, minus 15 cents If such plant is 100 
or more miles from the city or village 
limits of Alton, Robinson, or Vandalia, 
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nr, whichever is nearest, and minus an 
additional 1,5 cents for each 10 miles or 
fraction thereof that such distance ex¬ 
ceeds 110 miles: Provided. That the ad¬ 
justment at a plant outside the market¬ 
ing area and in the State of Illinois 
*outh of the northernmost boundaries 
of the Illinois counties of Adams and 
Schuyler and at a plant in the Indiana 
counties of Fountain, Parke. Vermil¬ 
lion, and Warren shall be the same as 
for a pool plant located in the northern 
zone; and 

<4» In determining location adjust¬ 
ments. mileage shall be based on the 
shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee-plant only to the 
extent that 105 percent of Class I dis¬ 
position at the transferee-plant exceeds 
the sum of receipts at such plant from 
producers and handlers described in 
i 1032.9(c), and the volume assigned as 
Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be mode first to 
transferor-plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant 
at which the least location adjustment 
would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class III price. 

§ 1032.53 Announcement of rlu«« price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n 
and Class III prices for the preceding 
month. 

§ 1032.31 Equivalent price. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Uniform Price 

§ 1032.60 Hamllrr*h value of milk for 
computing uniform price. 

For the purpose of computing the uni- 
iorm price, the market administrator 
*hall determine for each month the 
value of milk of each handler with re¬ 
spect to each of his pool plants and of 
facn handler described in ft 1032.9 <b> 
and (c> as follows: 

<a> Multiply the pounds of producer 
* n each class as determined pur¬ 
suant to ft 1032.44 by the applicable class 
prices and add the resulting amounts: 

„ Add the amounts obtained from 
multiplying the pounds of overage sub- 
from each class pursuant to 
» 1032.44(a) (14) and the corresponding 

' p of ft 1032.44(b) by the respective 


class prices, as adjusted by the butter- 
fat differential specified in f 1032.74, that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class ni price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class n 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I and Class n pursuant to ft 1032.44 

(a) (9) and the corresponding step of 
| 1032.44' b); 

<d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to f 1032.44‘a) (7> (1) through (iv) 
and the corresponding step of I 1032.44 

(b) , excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class m 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to ft 1032.44(a) <7) (v) and <vi) 
and the corresponding step of ft 1032.44 
(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I pursuant to ft 1032.44(a) (11) 
and the corresponding step of ft 1032.44 
(b). excluding such skim milk and but¬ 
terfat in receipts of bulk fluid milk prod¬ 
ucts from an unregulated supply plant 
to the extent that an equivalent amount 
of skim milk or butterfat disposed of to 
such plant by handlers fully regulated 
under any Federal milk order is classi¬ 
fied and priced as Class I milk and is not 
used as an offset for any other payment 
obligation under any order; and 

(g) For the first month that this para¬ 
graph is effective, subtract the amount 
obtained from multiplying the difference 
between the Class I price applicable at 
the location of the pool plant and the 
Class n price, both for the preceding 
month, by the hundredweight of skim 
milk and butterfat In any fluid milk 
product or product specified in ft 1032.40 
<b) that was In the plant’s inventory at 
the end of the preceding month and 
classified as Class I milk. 

§ 1032.61 Compulation of uniform 
price (including weighted average 
price). 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content which is received from 
producers at plants located in the “base 
zone” as follows: 

(a) Combined into one total the values 
computed pursuant to ft 1032.60 for all 
handlers who filed the reports prescribed 
by ft 1032.30 for the month and who made 
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the payments pursuant to ft ft 1032.71 and 
1032.73 for the preceding month; 

(b) Add an amount equal to the value 
of the net location and zone adjustments 
(reductions minus increases) applicable 
to the uniform price pursuant to 
ft 1032.75; 

(c) Add an amount equal to one-half 
of the unobligated balance In the pro¬ 
ducer-settlement fund; 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(l) The total hundredweight of pro¬ 
ducer milk; and 

(2> The total hundredweight for 
which a value is computed pursuant to 
ft 1032.60(f); 

(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “weighted average 
price,” and. except for the months spec¬ 
ified below, shall be the “uniform price" 
for milk received from producers; 

(f) For the months specified in para¬ 
graphs (g) and (h) of this section, sub¬ 
tract from the amount resulting from the 
computations pursuant to paragraphs 
(a) through (c) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (d> (2) of this section by the 
weighted overage price; 

(g) Subtract in the case of milk deliv¬ 
ered during each of the months of March 
and July an amount equal to 15 cents 
per hundredweight and during each of 
the months of April, May, and June an 
amount equal to 25 cents per hundred¬ 
weight of producer milk specified in 
paragraph (d) (1) of this section: 

(h) Add in the case of milk delivered 
during each of the months of September 
and December 20 percent and during 
each of the months of October and No¬ 
vember 30 percent of the total amount 
subtracted pursuant to paragraph fg) of 
this section; 

(!) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

<J) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for milk received from producers. 

§ 1032.62 Announrrmcnt of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before; 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b> The 12th day after the end of each 
month the uniform price for such month. 

Payments for Milk * 

§ 1032.70 Producrr-eteltlcmcnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund,” which shall function as follows: 

(a) All payments made by handlers 
pursuant to IS 1032.71, 1032.76, and 
1032.77 shall be deposited in such fund 
and out of which shall be made all pay¬ 
ments pursuant to ft ft 1032.72 and 
1032,77: Provided. That any payments 
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due to any handler shall be offset by any 
payments due from such handler; and 

fb) All amounts subtracted pursuant 
to 3 1032.61(g) shall be deposited in this 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 
$ 1032.73 in accordance with the require¬ 
ments of 3 1032.61(h). 

§ 1032.71 Payments to the producer- 
octtlrmrnt fund. 

(a) On or before the 15th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a)(2) of this section: 

(1) The total value of milk of the han¬ 
dler for such month as determined pur¬ 
suant to 3 1032.60. 

(2) The sum of: 

(1) The value at the uniform price, 
as adjusted pursuant to 3 1032.75. of such 
handler's receipts of producer milk; and 

<U) The value at the weighted 
average price applicable at the location 
of the plant from which received 
of other source milk for which a value 
Is computed pursuant to 8 1032.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

<1> Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be prorated 
to each order according to such route 
disposition in each marketing area; and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b)(1) of this section to route disposition 
In this marketing area by multiplying the 
quantity of such skim milk by the dif¬ 
ference between the Class I price under 
this part that is applicable at the loca¬ 
tion of the other order plant (but not to 
be less than the Class m price) and 
the Class III price. 

g 1032.72 Payments from the produrer- 
ftetllement fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any. by which the amount 
computed pursuant to 8 1032.71(a)(2) 
exceeds the amount computed pursuant 
to 8 1032.71(a) (1). The market adminis¬ 
trator shall offset any payment due any 
handler against any payments due from 
such handler. 

§ 1032.73 Payment* to producer* and to 
cooperative association*. 

(a) Except as provided in paragraphs 
(b). (c), and (d) of this section, each 
handler shall make payment for milk 
received during the month as follows: 


(1) On or before the last day of each 
month to each producer who did not 
discontinue shipping milk to such han¬ 
dler before the 25th day of the month an 
amount equal to not less than the Class 
in price for the preceding month multi¬ 
plied by the hundredweight of milk re¬ 
ceived from such producer during the 
first 15 days of the month, less proper 
deductions authorized by such producer 
to be made from payments due pursuant 
to this subparagraph: 

(2) On or before the 20th day of the 
following month to each producer, an 
amount equal to not less than the uni¬ 
form price, as adjusted pursuant to 
83 1032.74 and 1032.75, multiplied by the 
hundredweight of milk received from 
such producer during the month, subject 
to the following adjustments: 

(i) Less payments made to such pro¬ 
ducer pursuant to paragraph (a)(1) of 
this section; 

(11) Less deductions for marketing 
services made pursuant to 8 1032.86; 

(ill) Plus or minus adjustments for 
errors mode In previous payments made 
to such producer; and 

(iv> Less proper deductions authorized 
in writing by such producer: Provided. 
That, if by such date, such handler has 
not received full payment from the 
market administrator pursuant to 
8 1032.72 for such month, he may reduce 
pro rata his payments to producers by 
not more than the amount of such un¬ 
derpayment. Payments to producers 
shall be completed thereafter not later 
than the date for making payments pur¬ 
suant to this paragraph next following 
after the receipt of the balance due from 
the market administrator; 

(b) Payments required in paragraph 
(a) of this section shall be made to a 
cooperative association, qualified under 
8 1032.18 or its duly authorized agent, 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and which 
has so requested any handler in writing. 
Such handler shall, on or before the 18th 
day of the following month pay the co¬ 
operative association for milk received 
during the month from the producer- 
members of such association as deter¬ 
mined by the market administrator an 
amount equal to not less than the amount 
due such producer-members as deter¬ 
mined pursuant to paragraph (a) of this 
section, less any deductions authorized 
in writing by such association: Pro¬ 
vided. That the.association has provided 
the handler with a written promise to re¬ 
imburse the handler the amount of any 
actual loss incurred by such handler be¬ 
cause of any improper claim on the part 
of the cooperative association; 

(c) On or before the 18th day after the 
end of each month, each handler shall 
pay to each cooperative association for 
milk the handler receives at his pool 
plant from a pool plant(s) operated by 
such association, not less than the mini¬ 
mum prices for milk in each class, as 
adjusted by the butterfat differential 
specified in 8 1032.74, that are applicable 
at the location of the handler's pool 
plant; 


(d> On or before the 18th day of the 
following month, each handler, in his 
capacity as the operator of a pool plant, 
who receives milk for which a cooperative 
association Is the handler pursuant to 
8 1032.9(c) shall pay such cooperative 
association for such milk at the uniform 
price as adjusted pursuant to 88 1032.74 
and 1032.75; 

(e) None of the provisions of this sec¬ 
tion shall be construed to restrict any 
cooperative association qualified under 
section 8c<5) <F) of the Act from making 
payment for milk to its producers in ac¬ 
cordance with such provision of the Act, 
and 

(f) Each handler who receives milk 
during the month from producers for 
which payment is to be made to a coop¬ 
erative association pursuant to para¬ 
graph (b) of this section shall report to 
such cooperative association for each 
such producer on forms approved by the 
market administrator as follows: 

(1) On or before the 25th day of the 
month, the total pounds of milk received 
during the first 15 days of such month; 
and 

(2) On or before the 7th day after the 
end of the month, the total pounds of 
milk received from each producer, to¬ 
gether with the butterfat content of such 
milk, and the amount or rate and nature 
of any deductions authorized by the 
cooperative association. 

§ 1032.71 Ruttrrfal differential. 

For milk containing more or less than 
3.5 percent butterfat. the uniform price 
shall be increased or decreased, respec¬ 
tively. for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the nearest 
one-tenth cent, which shall be 0.115 
times the simple average of the wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

§ 1032.73 Plant location adjustment* for 
producer* and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be ad¬ 
justed according to the location of the 
pool plant at the rates set forth in 
8 1032.52(a); and 

(b) The weighted average price appli¬ 
cable to other source milk shall be sub¬ 
ject to the some adjustments applicable 
to the uniform price under paragraph 
(a) of this section, except that the ad¬ 
justed weighted average price shall not 
be less than the Class III price. 

§ 1032.76 Payment* by handler operat¬ 
ing a partially regulated dlrtribulinj: 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to 83 1032.30(b) and 
1032.31(b) the information necessary* for 
making the computations, such handler 
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may elect to pay in lieu of such pay¬ 
ment the amount computed pursuant to 
paragraph <b) of this section: 

<a> The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

<2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

<U> From another nonpool plant that 
is not an other order plant to the ex¬ 
tent that an equivalent amount of fluid 
milk products disposed of to such non¬ 
pool plant by handlers fully regulated 
under any Federal milk order is classified 
and priced as Class I milk and is not used 
as an offset for any other payment ob¬ 
ligation under any order: 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

<4) Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(but not to be less than the Class HI 
price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of tills section by the difference between 
the Class I price applicable at the loca¬ 
tion of the partially regulated distribut¬ 
ing plant (but not to be less than the 
Class m price) and the Class in price. 

<b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 5 1032.- 
60 for the partially regulated distribut¬ 
ing plant If the plant had been a 
pool plant, subject to the following 
modifications: 

<i> Fluid milk products and bulk fluid 
cream products received at the partially 
reflated distributing plant from a pool 
Plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant In the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
Partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1) (i) of 
this section. Any such transfers remain¬ 
ing after the above allocation which are 
classified in Class I and for which a 
value is computed for the handler oper¬ 


ating the partially regulated distributing 
plant pursuant to 5 1032.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulat¬ 
ing the handling of milk at the trans¬ 
feree-plant. with such uniform price 
adjusted to the location of the nonpool 
plant (but not to be less than the lowest 
class price of the respective order), ex¬ 
cept that transfers of reconstituted skim 
milk in filled milk shall be priced at the 
lowest class price of the respective order; 
and 

(lii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to | 1032.60 for such handler shall in¬ 
clude. in lieu of the value of other source 
milk specified in 5 1032.60(f) less the 
value of such other source milk specified 
in 5 1032.71(a) (2) (ii). a value of milk de¬ 
termined pursuant to 5 1032.60 for each 
nonpool plant that is not an other order 
plant w’hich serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the require¬ 
ments of 5 1032.7 (b) and (c), subject to 
the following conditions: 

(a) The operator of the partially regu¬ 
lated distributing plant submits with his 
reports filed pursuant to 55 1032.30(b) 
and 1032.31(b) similar reports for each 
such nonpool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to 5 1032.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the ob¬ 
ligation of such partially regulated dis¬ 
tributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of tills 
section, subtract: 

(i) The gross payments by the operator 
of such partially regulated distributing 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential spec¬ 
ified in 5 1032.74. for milk received at 
the plant during the month that would 
liave been producer milk if the plant had 
been fully regulated; 

<li) If paragraph (b)(1) (ill) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in 5 1032.74. for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(ill) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant If paragraph 
(b)(1) (ill) of this section applies. 


§ 1032.77 Adjustment of account*. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market ad¬ 
ministrator. from such handler, (b) such 
handler from the market administrator, 
or (c) any producer or cooperative asso¬ 
ciation from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments as 
set forth in the provisions under which 
such error occurred. 

§ 1032.78 Charge* on overdue account*. 

Any unpaid obligation of a handler 
pursuant to 55 1032.71. 1032.85. or 1032.86 
shall be increased one-half of 1 percent 
for each month or portion thereof that 
such payment is overdue. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1032.83 A»*r*«mcnt for order admin¬ 
istration. 

As his pro rata share of the expense of 
administering the order, each handler 
(excluding a handler described In 5 1032.9 
(c) with respect to milk delivered to pool 
plants) shall pay to the market adminis¬ 
trator on or before the 20th day after the 
end of the month 5 cents per hundred¬ 
weight, or such lesser amount as the 
Secretary may prescribe, with respect to: 

(a) His producer milk (Including such 
handler’s own production); 

(b) Other source milk allocated to 
Class I pursuant to 5 1032.44(a)(7) and 
(11) and the corresponding steps of 
5 1032.44(b). except such other source 
milk that is excluded from the computa¬ 
tions pursuant to 5 1032.60 (d> and (f>: 
and 

(c) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to I 1032.76(a)(2). 

§ 1032.86 Deduction for marketing 
service*. 

(a) Deduction for marketing services. 
Except as set forth in paragraph (b) of 
this section, each handler in making pay¬ 
ments to producers pursuant to I 1032.73. 
shall deduct 6 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe, with respect to all milk 
received by such handler from producers 
(excluding such handler’s own produc¬ 
tion) during the month, and shall pay 
such deductions to the market admin¬ 
istrator on or before the 20th day after 
the end of such month. Such moneys 
shall be used by the market administra¬ 
tor to verify weights, samples, and tests 
of milk received from such producers 
and to provide them with market infor¬ 
mation. Such services shall be per¬ 
formed In whole or in part by the mar¬ 
ket administrator or by an agent engaged 
by and responsible to him. 

(b) Producers cooperative association. 
In the case of producers for whom a 
cooperative association la actually per¬ 
forming as determined by the Secretary, 
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the services set forth In paragraph (a) 
of this section each handler, in lieu of 
the deduction specified in paragraph (a) 
of this section, shall make such mar¬ 
keting service deductions as arc au¬ 
thorized by producer-members, and pay 
the money so deducted to the cooperative 
association on or before the 20th day 
after the end of the month. 

ADVERTISING AND PROMOTION PROGRAM 

§ 1032.121 Duties of ll«c market admin¬ 
istrator. 

Except as specified in 5 1032.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding. but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and an¬ 
nually thereafter, conduct a referendum 
to determine representation on the 
Agency pursuant to 9 1032.113(c): 

(b) Set aside the amounts subtracted 
under 9 1032.7 l<c-l) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursuant 
to paragraph (b) (2) and (3) of this 
section, and payments to cover expenses 
of the market administrator incurred in 
the administration of the advertising and 
promotion program (including audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that 
exceed a rate of 5 cents per hundred¬ 
weight on the volume of milk pooled by 
any such producer for which deductions 
were made pursuant to } 1032.71 (c-1). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to 5 1032.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer's 
milk pooled for which deductions were 
made pursuant to 9 1032.71 (c-1) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to paragraph <b) (2) of this 
section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provisions 
of the advertising and promotion pro¬ 
gram (95 1032.110 through 1032.122). 

(d) Make necessary audits to establish 
that all agency funds are used only for 
authorized purposes. 

g 1032.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 


to the producer-settlement fund of 
5 1032.70. 

(NOTE: An order terminating certain pro¬ 
visions In Order No. 32, 38 FR 15728. June 15, 
1073, reads In part as follows: 

"It is hereby determined that termina¬ 
tion of the following provisions • • • is 
favored by • • • producers • • •. Sec¬ 
tions 1032.110 through 1032.122 In their 
entirety. • ♦ • 

It is therefore ordered. That the afore¬ 
said provisions of the order are hereby 
terminated. • • • Effective dates • • • 
Midnight. September 30. 1973, for 

99 1033.121.1032.122.") 


PART 1046— MILK IN LOUISVILLE- 

LEXINGTON-EVANSVILLE MARKETING 
AREA 

Subpart—Order Regulating Handling 

OCNUAL PaOVLHIONS 

Sect. 

1040.1 General provisions. 

Dow mo ns 

1046.2 Loulsvllle-Lexlngton-EvatiAVllle 

marketing area. 

1046.3 Route disposition. 

1040 4 | Reserved | 

1046.5 City plant. 

1046.6 Country plant. 

1040 7 Pool plant. 

1046.8 Nonpool plant. 

1046.9 Handler. 

1046.10 Producer-handler. 

1046 11 | Reserved J 

1046.12 Producer. 

1046.13 Producer milk. 

1046.14 Other source milk. 

1046 15 Fluid milk product. 

1046.16 Fluid cream product. 

1046.17 Filled mUk. 

1046 18 Cooperative association. 

Han ducr Re pouts 

1046.30 Reports of receipts and utilisation. 
1046 31 Payroll reports 
1046.32 Other reports. 

Classification of Milk 

1046 40 Classes of utUlzatlon. 

1046.41 Shrinkage. 

1046.42 Classification of transfers and di¬ 

versions. 

1046.43 General classification rules. 

1046.44 Classification of producer milk. 

1046.45 Market administrator* reports and 

announcements concerning clas¬ 
sification. 

Class Pricks 

1046 50 Class prices. 

1046.51 Basic formula price. 

1046-52 Plant location adjustments for 
handlers. 

1046.53 Announcement of class prices. 

1046.54 Equivalent price. 

Uniform Paxes 

1046 60 Handler's value of milk for comput¬ 
ing uniform prloe. 

1046 61 Computation of uniform price (In¬ 
cluding weighted average price). 
1046.62 Announcement of uniform price and 
butterfat differential. 

Payments foe Milk 

1046.70 Producer-settlement fund. 

1046.71 Payments to the producer-settle¬ 

ment fund. 

1046.72 Payments from the producer-settle¬ 

ment fund. 


Secs. 

104673 Payments to producers and to coop¬ 
erative associations. 

1046.74 Butterfat differential. 

1046.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1046.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1046.77 Adjustment of accounts. 

1046.78 Charges on overdue accounts. 

Administrative Assessment and Marketing 
Service Deduction 

104685 Assessment for order administra¬ 
tion. 

1046.86 Deduction for marketing services. 

Author xtt: The provisions of this Part 
1046. Issued under secs. 1-19, 48 8tat. 31, && 
amended; (7 U.S.C. 801 674). 

General Provisions 

§ 1046.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1016.2 I>otit»vtllc-I.c\tngi<)n-F>an»villr 

marketing area. 

The "Loulsville-Lcxington-Evansville 
marketing area", hereinafter called the 
"marketing area", means all the territory 
geographically within the counties listed 
below and all territory wholly or partly 
therein occupied by municipal corpora¬ 
tions and institutions owned or operated 
by Federal. State or local governments: 
Indiana Countses 


Clark. 

Orange. 

Crawford. 

I*erry. 

Daviees. 

Pike. 

Dubois. 

Poeey. 

Floyd. 

Spencer. 

Olbeon. 

Vanderburgh. 

Harrison. 

Warrick. 

Knox. 

Washington. 

Martin. 


Kentucky 

Counties 

Adair. 

Jessamine. 

Anderson. 

Larue. 

Bourbon. 

Lincoln. 

Boyle. 

I/jgan. 

Breckinridge. 

Madison. 

Bullit. 

Marlon. 

Butler. 

McLean. 

Casey. 

Meade. 

Clark. 

Mercer. 

Clinton. 

Muhlenberg. 

Cumberland. 

Nelson. 

Daviess. 

Ohio. 

Edmonson. 

Oldham. 

Fayette. 

Pulaski. 

Fr kiln. 

Russell. 

Garrard. 

Scott. 

Grayson. 

Shelby. 

Green. 

Spencer. 

Hancock. 

Taylor. 

Hardin. 

Union. 

Hart. 

Washington 

Henderson. 

Wayne. 

Henry. 

Webster. 

Hopkins. 

• Woodford. 

Jefferson. 


§1016.3 Route disposition. 


"Route disposition" means delivery 
(including disposition from a plant store 
or from a distribution point and distribu- 
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linn by a vendor) of & fluid milk prod¬ 
uct^) classified as Class I milk to & 
wholesale or retail outlet(s) other than 
to a milk or filled milk plant(s). A deliv¬ 
ery through a distribution point shall be 
attributed to the plant from which the 
Class I milk is moved through a distribu¬ 
tion point to wholesale or retail outlets 
without intermediate movement to an¬ 
other milk or filled milk plant. 


§ 1016.4 incurred] 

§ 1016.5 City plant. 

-City plant” means a plant where milk 
U processed or packaged and from which 
there Is route disposition In the market¬ 
ing area of fluid milk products permitted 
to be labeled as “Grade A” by a duly con¬ 
stituted health authority. 


§ 1016.6 Country plant. 

“Country plant” means a milk plant, 
other than a city plant, which is ap¬ 
proved by a duly constituted health au¬ 
thority to supply milk or skim milk to 
a city plant(s) for disposition as “Grade 
A” milk and at which milk is received 
during the month from persons described 
in 5 1046.12(a) or from a handler 
described In i 1046.9(c). 


§ 1046.7 Pool plant. 

Except as provided In paragraph (e) 
ol this section, “pod plant” means: 

(a) A city plant which meets the fol¬ 
lowing requirements: 

(1) For each of the Months of May 
through October not less than 30 percent 
and for each of the months of Novem¬ 
ber through April not less than 50 per¬ 
cent of the fluid milk products, except 
filled milk, received during the 2 
months immediately preceding from 
persons described in i 1046.12(a). from a 
handler described in S 1046.9(c), from 
country plants and from pool plants In 
containers not larger than a gallon is 
disposed of as Class I milk, except filled 
milk, from such plant during such 2- 
month period to all outlets except such 
(imposition to pool plants in containers 
larger than a gallon: Provided . That, if 
such utilization percentage for the 2 
preceding months cannot be ascer¬ 
tained by the market administrator, the 
respective percentages shall apply to 
receipts and sales during the current 
month: and 

(2) There Is an amount of route dis¬ 
position in the marketing area, except 
filled milk, equal to not less than an aver¬ 
age of 13,500 pounds per day or not less 
than 10 percent of the fluid milk prod¬ 
ucts, except filled milk, received during 
the current month from persons de¬ 
scribed in § 1046.12(a). from a handler 
described in t 1046.9(c). and from coun¬ 
try plants. 

<b) A country plant during any of the 
months of October through March from 
which not less than 50 percent, and dur¬ 
ing other months not less than 40 per¬ 
cent, of the receipts of milk at such plant 
from persons described in I 1046.12(a) 
and from a handler described in 1 1046.9 


(c) is moved to and received at a city 
plant in the form of milk or skim milk. 

<c) A country plant during the months 
of April through September frocn which 
not less than 50 percent of the combined 
receipts of milk from persons described 
in $ 1046.12(a) and from a handler de¬ 
scribed in 5 1046.9(c) during the pre¬ 
ceding period of October through March 
was moved to and received at a city 
plant(s) in the form of milk or skim 
milk, unless the operator of such plant 
notifies the market administrator in 
writing on or before March 15 of with¬ 
drawal of the plant from the pool for the 
months of April through September next 
following. 

(d) A country plant which is operated 
by a cooperative association If (1) two- 
thirds or more of the milk from persons 
described in * 1046.12(a) who are mem¬ 
bers of such association Is delivered dur¬ 
ing the month from farms to the pool 
plant(s) of other handlers or trans¬ 
ferred by such association from Its plant 
to the pool plant(s) of other handlers 
or (2) such plant qualified as a pool 
plant pursuant to paragraph (d)<l) of 
this section during each of the im¬ 
mediately preceding consecutive months 
of October through February. 

(e) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant: and 

(2) Unless determined otherwise by 
the Secretary, a milk plant during any 
month in which the milk at such plant 
would be subject to the pricing and pool¬ 
ing provisions of another order issued 
pursuant to the Act unless such plant 
meets the requirements for a pool plant 
pursuant to paragraph (a), (b), (c) or 
(d) of this section and a greater volume 
of fluid milk products, except filled milk, 
is disposed of from such plant In the 
Loulsville-Lexington-Evansville market¬ 
ing area to other pool plants and to retail 
or wholesale outlets than In the market¬ 
ing area regulated pursuant to such other 
order during the current month. 

§ 1616.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a> “Other order plant” means a 
plant that Is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) "Producer-handler plant” means 
a plant operated by a producer-handler 
as defined In any order (Including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which there is route 
disposition in consumer-type packages 
or dispenser units in the marketing area 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant. 


§ 1016.9 Handler. 

"Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant: 

(b) Any coopera tire association with 
respect to milk diverted by It in accord¬ 
ance with the conditions set forth in 
* 1046.13; 

(c> Any cooperative association with 
respect to the milk of Its producer mem¬ 
bers which Is delivered for the account of 
the cooperative association from the 
farm to the pool plant(s) of another 
handler in a tank truck owned by. oper¬ 
ated by. or under contract to such co¬ 
operative association if the cooperative 
association has notified in writing prior 
to delivery both the market adminis¬ 
trator and the handler to whom the milk 
is delivered that It wishes to be the han¬ 
dler for such milk. Such milk shall be 
considered as having been received by 
the cooperative association at the loca¬ 
tion of the plant to which It was 
delivered; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; and 

(X) Any person who operates an other 
order plant described in } 1646.7(e). 

§ 1046.10 Producer-handler. 

“Producer-handler” means any per¬ 
son who processes and packages milk 
from his own farm production, distrib¬ 
utes any portion of such milk as route 
disposition in the marketing area and 
receives no fluid milk products from 
other dairy farmers or nonpool plants 
and no milk products other than fluid 
milk products for reconstitution into 
fluid milk products: Provided, That such 
persons provides proof satisfactory to 
the market administrator that (a) the 
care and management of all of the dairy 
animals and other resources necessary to 
produce the entire amount of fluid milk 
handled (excluding transfers from pool 
plants) is the personal enterprise of and 
at the personal risk of such person, and 
<b> the operation of the processing and 
distributing business Is the personal en¬ 
terprise of and at the personal risk of 
such person. 

§ 1046.11 [Reserve*!] 

§ 1046.12 Producer. 

(a) Except as provided In paragraph 
(b) of this section, “producer” means 
any person: 

(1) Who produces milk on a dairy 
farm which U approved by a duly consti¬ 
tuted health authority for the produc¬ 
tion of milk for fluid disposition (this 
definition shall include approval of milk 
by the authority to administer the reg¬ 
ulations governing the quality of milk 
acceptable to agencies of the United 
States Government for fluid consump¬ 
tion in its institutions or bases located 
in the marketing area during any month 
in which such milk la disposed of to such 
Institutions or bases); and 

(2) Whose milk so produced pursuant 
to paragraph (a)(1) of this section is 
received at a pool plant or by a handler 
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described in 9 1046.0(c) or diverted In 
accordance with the conditions set forth 
in 9 1046 13. 

t b) “Producer’' shall not include: 

<1> A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act: 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates 6uch person 
as a producer under that order and 
such milk is allocated to Class II or Class 
III utilization pursuant to 9 1046.44(a) 
(8) Oil) and the corresponding step of 
f 1046.44(b); and 

(3) Any person with respect to milk 
produced by him w*hich is diverted from 
a pool plant to an other order plant if 
the other order designates such person 
os a producer under that order with re¬ 
spect to such milk. 

§1016.13 Producer milk. 

“Producer milk" means that skim milk 
and butterfat contained in milk of a pro¬ 
ducer which is: 

<a> Received from producers at a pool 
plant for the account of the person op¬ 
erating such plant. When milk is with¬ 
drawn at more than one pool plant from 
the same load delivered by a farm tank 
pickup truck, the entire load shall be 
deemed to have been received at the first 
pool plant at which any of such milk was 
withdrawn unless: 

(1) There is an agreement among the 
operators of the pool plants receiving 
such milk providing for other receiving 
fc handlcr(s) to report and pay for all or a 
^portion of such milk: or 

(2> The milk involved is that which 
Is delivered to pool plants for the account 
of a handler described in 9 1046.9<c). 

<b) Diverted by a handler from a pool 
plant to another pool plant for any num¬ 
ber of days of the month. Milk so di¬ 
verted shall be deemed to have been 
received by the diverting handler at the 
location of the pool plant from which it 
is diverted. 

<c) Diverted from a pool plant to a 
nonpool plant that is not a producer- 
handler plant, for the account of the op¬ 
erator of the pool plant or a cooperative 
association, subject to the following con¬ 
ditions; 

(1) Milk so diverted shall be deemed to 
have been received at the pool plant from 
which it is diverted; and 

(2) Producer milk pursuant to this 
paragraph shall not Include the milk of 
any person during any of the months of 
October. November, January and Febru¬ 
ary on days on which it is diverted by a 
handler to a nonpool plant in excess of 
22 days (11 days in the case of every - 
other-day delivery) during the month. 

<d) Received by a handler described in 
I 1046.9(C). 

§1016.11 Other Miurrr milk. 

“Other source milk" means all skim 
milk and butterfat contained In or rep¬ 
resented by: 

<a) Receipts of fluid milk products 
and bulk products specified In f 1046.40 
(b)(1) from any source other than pro¬ 


ducers, handlers described in 9 1046.9(c), 
pool plants, or Inventory at the begin¬ 
ning of the month; 

(b) Receipts in packaged form from 
other plants of products specified in 
9 1046.40(b)(1); 

<c) Products (other than fluid milk 
products, products specified in 9 1046.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source W’hlch are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in 9 1046.40(b)(1)) for 
which the handler fails to establish a 
disposition. 

§ 10*16.13 Flu ill milk produrt. 

(a) Except as provided in paragraph 
<b) of this section, “fluid milk product" 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, 
cultured, modified with added nonfat 
milk solids, concentrated (if in a con¬ 
sumer-type package), or reconstituted; 
and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or In 
9 1046.40 <b) or (c)(1) (i) through (!v) 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

<b> The term "fluid milk product" 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfAt milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a* of this section that is In excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§1016.16 Fluid erratn product, 

“Fluid cream product" means cream 
(oilier than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat. with or without 
the addition of other ingredients. 

§ 1016.17 Filled milk. 

“Filled milk" means any combination 
of nanmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
of nonmilk fat (or oil) with skim milk 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 


§10-16.18 Cooperative Association. 

"Cooperative association" means any 
cooperative marketing association oi 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18. 1922, as amended, known as the 
"Capper-Volstead Act"; and 

(b> To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales of or 
marketing milk or its products for its 
members. 

r Handler Reports 

§ 1016.30 Report* of receipt* and utili 
/.at ion. 

On or before the 8th day after the end 
of each month, each handler shall report 
for such month to the market adminis¬ 
trator, in the detail and on the forms 
prescribed by the market administrator, 
as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants: 

(2) Receipts of milk from handlers de¬ 
scribed in 5 1046.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5> Inventories at the beginning and 

end of the month of fluid milk products 
and products specified in 9 1046.40) b> 
(1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph, 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a> of this section 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk In route disposition in the 
marketing area. 

<c) Each handler described in 9 1046 9 
<b> and (c> shall report: 

(1) The quantities of all skim milk 
and butterfat contained In receipts of 
milk from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 

§ 1016.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler de¬ 
scribed 9 1046.9(a), (b). and Cc) shall 
report to the market administrator his 
producer payroll for such month, in the 
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detail prescribed by the market adminis¬ 
trator. showing for each producer: 

<1> His name and address; 

<2) The total pounds of milk received 
from such producer: 

<3> The average butterfat content of 
such milk: and 

<4> The price per hundredweight, the 
crofts amount due. the amount and na¬ 
ture of any deductions, and the net 

amount paid. 

<b> Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to 6 1046.76 
shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated In the 
same manner as prescribed for reports 
required by paragraph fa) of this section. 

§1016.32 Other report*. 

ia> Each handler shall report to the 
market administrator, as^oon as possi¬ 
ble after first receiving milk from any 
producer, the name and address of such 
producer, the date upon which such milk 
was first received, and the plant at which 
such milk was received, 

(b) On or before the 10th day after 
the request of the market administrator, 
each handler shall submit a schedule of 
rates which are charged and paid for the 
transportation of milk from the farm of 
each producer to such handler's plant. 
Changes In such schedule of rates and 
the effective dates thereof shall be re¬ 
ported to the market administrator 
within 10 days. 

(c) In addition to the reports required 
pursuant to paragraphs (a) and (b) of 
this section and $8 1046 30 and 1046.31. 
each handler shall report such other in¬ 
formation as the market administrator 
deems necessary to verify or establish 
such handler's obligation under the 
order. 

Classification or Milk 

§ 1016.10 Clnwe« of utilization. 

Except as provided In 8 1046.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
} 1046.30 shall be classified as follows: 

<a> Class / milk . Class I milk shall be 
all skim milk and butterfat: 

»1> Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs <b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class in milk. 

Class II milk. Class n milk shall be 
an *kim mUk and butterfat: 

1 1 > Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
norunllk fat (or oil) that resembles a 
fluid cream product, eggnog, or j’ogurt, 
except as otherwise provided In para- 
Kraph (c) of tills section; 

r 2) In packaged inventory at the end 
of the month of the products specified In 
paragraph (b)(1) of this section: 

. In bulk fluid milk products and 
bulk fluid cream products disposed of to 
wiy commercial food processing estab¬ 
lishment (other than a milk or filled mUk 
Plant) at which food products (other 


than milk products and filled milk) are 
processed and from which there is no dis¬ 
position of fluid milk products or fluid 
cream products other than those received 
in coils umer-type packages: and 

(4) Used to produce: 

(1) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

<ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

Oil) Any concentrated milk product in 
bulk, fluid form; 

<iv) Plastic cream, frozen cream, and 
anhydrous mlikfat; 

<v> Custards, puddings, and pancake 
mixes; and 

(vi> Formulas especially prepared for 
infant feeding or dietary use that ore 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk . Class HI milk shall 
be all skim milk and butterfat: 

(I) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(II) Butter; 

(ill) Any milk product In dry form; 

(iv) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(v) Any product not otherwise spec¬ 
ified in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified 
in paragraph (b)(1) of this section in 
bulk form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph • b) (1) of this 
section that are dumped by a handler 
if the market administrator is notified 
of such dumping in advance and is given 
the opportunity to verify such disposi¬ 
tion; 

(5> In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1046.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1046.41(a) to the receipts specified in 
§ 1046.41(a)(2) and in shrinkage spec¬ 
ified in fi 1046.41 (b) and (c). 

§ 1016.11 Shrinkage*. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 8 1046.30. the mar¬ 
ket administrator shall determine the 
following: 

(a) The total shrinkage of skim milk 
and butterfat, respectively, at each pool 
plant, which shall be assigned pro rata 
to: 

(1) The quantity of skim milk and 
butterfat. respectively, that is equal to 50 
times the maximum amount that may be 
computed pursuant to paragraph (b) of 
this section; and 


(2) The quantity of skim milk and but¬ 
terfat, respectively, in other source milk 
received in bulk form as fluid milk 
products, excluding any such receipts 
used in the computations pursuant to 
paragraph <b) (5) and (6) of this 

section; 

(b) The shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph <b) 

(1) of this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat. respectively. In producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in milk re¬ 
ceived from a handler described in 
8 1046 9(c) and in milk diverted to such 
plant from another pool plant, except 
that, in either case. II the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank samples, 
the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk^ # 
and butterfat, respectively. In bulk fluid 
milk products received by transfer from 
other pool plants; 

(5> Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class m clas¬ 
sification is requested by the operators 
of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class m classification 
is requested by the handler*, and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk milk 
transferred to other plants that is not 
in excess of the respective amounts of 
skim milk and butterfat to which per¬ 
centages are applied in paragraph (b> 
(1), (2), (4>, (5). and (6) of this section: 
and 

<c> The quantity of skim milk and but¬ 
terfat, respectively, in shrinkage of milk 
from producers for which a cooperative 
association is the handler pursuant to 
§ 1046.9 (b) or (c). but not in excess of 
0.5 percent of the skim milk and butter¬ 
fat, respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
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tills paragraph for the cooperative 
association shall be zero. 

§ 1016.12 QM»ifi(*«tioii of transfers 
ami diversion*. 

(a) Transfers and diversions to pool 
plants. Skim milk or butterfat trans¬ 
ferred or diverted In the form of a fluid 
milk product or a bulk fluid cream prod¬ 
uct from a pool plant to another pool 
plant or by a handler described in 
f 1046.9(c) to another handler's pool 
plant shall be classified as Class I milk 
unless both handlers request the same 
classification In another class. In either 
cose, the classification of such transfers 
or diversions shall be subject to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively. remaining in such class at 
the transferee-plant or divertee-plant 
after the computations pursuant to 
$ 1046.44(a) (12) and the corresponding 
step of g 1046.44(b): 

(2) If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursuant to 
g 1046.44(a) (7) or the corresponding 
step of g 1046.44(b). the skim milk or 
butterfat so transferred or diverted shall 
be classified so as to allocate the least 
possible Class I utilization to such other 
source milk: 

(3) If the transferor-handler or di¬ 
vertor-handler received during the 
month other source milk to be allocated 
pursuant to g 1046.44(a) (11) or (12) 
or the corresponding steps of g 1046.- 
44(b). the skim milk or butterfat. so 
transferred or diverted, up to the total of 
the skim milk and butterfat. respectively, 
in such receipts of other source milk, 
shall not be classified as Class I milk to 
a greater extent than would be the case if 
the other source milk had been received 
at the transferee-plant or divcrtcc- 
pl&nt: and 

(^) If a specified classification is not 
claimed by both liandlcrs in the cose of 
transfers or diversions by such a coopera¬ 
tive association, such skim milk and but¬ 
terfat shall be classified pro rata to the 
respective amounts remaining in each 
class at the pool plant of the transferee- 
or divcrtee-handler after making the as¬ 
signments pursuant to g 1046.44(a) 
(12) and the corresponding step of 
g 1046.44(b), and after the assignment 
of milk for which a specified classifi¬ 
cation has been claimed pursuant to 
this paragraph. 

(b> Transfers and diversions to other 
order plants . Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. 8uch classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat. respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
(b> il), (2), or (3) of this section: 


(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth In paragraph (b)(3) of this 
section): 

(3) If the operators of both plants 
so request in their reports of receipts 
and utilization filed with their respec¬ 
tive market administrators, transfers or 
diversions in bulk form shall be classi¬ 
fied as Class n or Class m milk to the 
extent of such utilization available for 
such classification pursuant to the allo¬ 
cation provisions of the other order: 

(4) If information concerning the 
classes to which such transfers or di¬ 
versions were allocated under the other 
order Is not available to the market ad¬ 
ministrator for the purpose of estab¬ 
lishing classification under this para¬ 
graph, classification shall be as Class I. 
subject to adjustment when such Infor¬ 
mation is available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class in 
milk; and 

(6) If the form In which any fluid milk 
product that Is transferred to an other 
order plant Is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
g 1046.40. 

(C) Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant to 
a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk. If transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor. if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handlers utilization of 
skim milk and butterfat in each class, in 
series beginning with Class HI. shall be 
assigned to the extent possible to his re¬ 
ceipts of skim milk and butterfat, re¬ 
spectively. in bulk fluid cream products, 
pro rata to each source. 

(d> Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or 
a producer-handler plant shall be classi¬ 
fied: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

<2> As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 


(l) If the conditions described in para¬ 
graph (d) (£) (!) (a) and (b> of this sec¬ 
tion are met. transfers or diversions in 
bulk form shall be classified on the ba¬ 
sis of the assignment of the nonpool 
plant's utilization to its receipts as m 
forth in paragraph (d)(2) (ii) through 
(vili) of this section: 

(a) The transferor-handler or divert¬ 
or-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to g 1046.30 for the month 
within which such transaction occurred : 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the util¬ 
ization of all skim milk and butterfat re¬ 
ceived at such plant which are made 
available for verification purposes if 
requested by the market administrator 

(U) Route disposition In the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of 
packaged fluid milk products from such 
nonpool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible In the following sequence 

(а) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(б) Pro rata to any remaining una:- 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c> -Pro rata to receipts of bulk fluid 
milk products at such nonpool plan: 
from pool plants: and 
id) Pro rata to any remaining unde¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(ill) Any remaining Class I disposi¬ 
tion of packaged fluid milk products from 
the nonpool plant shall be assigned to 
the extent possible pro rata to any re¬ 
maining unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants: 

<tv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee - 
plant, shall be assigned to the extent 
possible In the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; And 

(h) Pro rata to any remaining un- 
asslgned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 

<v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant s receipt 
from dairy farmers who the market ad¬ 
ministrator determines constitute reg¬ 
ular sources of Grade A milk for such 
non pool plant: and 

<b) To such nonpool plant's receipts of 
Grade A milk from plants not fully reg¬ 
ulated under any Federal milk order 
which the market administrator deter- 
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mines constitute regular sources of 
Grade A milk for such nonpool plant; 

< vi> Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pos¬ 
sible first to any remaining Class I 
utilization, then to Class III utilization, 
and then to Class II utilization at such 
nonpooi plant: 

!vli> Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
aligned, pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class III utilization, then to any re¬ 
maining Class II utilization, and then to 
Class I utilization at such nonpool plant; 
and 

«vtil) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant's utilization using the 
same assignment priorities at the second 
plant that are set forth In this subpara¬ 
graph. 


§ 1016.13 Grnrral clarification rule**. 

In determining the classification of 
producer milk pursuant to 8 1046 44, the 
following rules shall apply: 

(a> Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to 8 1046.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it Is the handler pur¬ 
suant to § 1046.9 <b> or (c) the pounds of 
skim milk and butterfat, respectively, in 
each class in accordance with 85 1046.40. 
104641. and 1046.42; 

<b> If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are 
to be considered under t-liis part as used 
or disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained In such product plus all 
of the water originally associated with 
such solids: and 

<c> The classification of producer milk 
for which a cooperative association is the 
handler pursuant to 8 1046 9 (b) or (c) 
shall be determined separately from the 
operations of any pool plant operated by 
such cooperative association. 

§ 1016.41 ClatteiftcAtion of producer 

milk. 


For each month the market admin¬ 
istrator shall determine the classification 
of producer milk of each handler de- 
*nbed in 8 1046.9(a) for each of his 
Pool plants separately and of each 
handler described in 8 1046.9 (b) and (c> 
cui toe handler's receipts of 

and butterfat to his utilization 
** follows: 


.•IV “to milk shall be allocate 
me following manner: 


(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk in shrinkage specified in 6 1046.41 

(b); 

(2> Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

<3* Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7> (vl> of this 
section, as follows: 

(1) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<U> From Class I milk, the remainder 
of such receipts; 

(4> Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in 8 1046.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

ib) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products specified 
in 8 1046.40(b)(1) that were in inven¬ 
tor)' at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
H. This subparagraph shall Apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or compara¬ 
ble provisions of another Federal milk 
order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk In Class II the 
pounds of skim milk in other source milk 
(except that received In the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to. 
any product specified in 8 1046.40(b). but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following: 

(i> Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and. if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in 8 1046.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
<4). (5). and (6) of tills section: 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established: 

Gil) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 


(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vi> Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class II and Class III, in se¬ 
quence beginning with Class III: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a)(2) 
and (7) (v) of this section for which the 
handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 

II and Class HI combined; 

(ii) The pounds of skim milk In re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2). (7)(v>, and <8)<1> of this section 
which are In excess of the pounds of 
skim milk determined pursuant to para¬ 
graph (&)(8>Ui) (a) through (c) of this 
section. Should the pounds of skim milk 
to be subtracted from Class II and Class 

III combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and Class 
III shall be increased (Increasing Class 
III first to the extent permitted by 
the handler's total Class in utiliza¬ 
tion at his other pool plants) by an 
amount equal to such quantity to be sub¬ 
tracted and the pounds of skim milk in 
Class I shall be decreased by a like 
amount. In such case, the pounds of skim 
milk remaining in each class at this 
allocation step at other pool plants of 
the handler shall be adjusted to the ex¬ 
tent possible in the reverse direction by 
a like amount. Such adjustment shall be 
made at the other plants in sequence be¬ 
ginning with the plant having the least 
minus location adjustment: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler; 

c&) Subtract from the above result 
the sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in 8 1046.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such re¬ 
ceipts remaining at this allocation step 
at all pool plants of the handler; and 

(ill) The pounds of skim milk In re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess of 
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bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) (7) 
(vl) of this section, if Class n or Class 
in classification Is requested by the op¬ 
erator of the other order plant and the 
handler, but not In excess of the pounds 
of skim milk remaining In Class II and 
Class HI combined; 

(9) Subtract from the pounds of skim 
milk remaining In each class, in series 
beginning with Class m, the pounds of 
skim milk In fluid milk products and 
products specified in f 1046.40(b) (1) In 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraphs (a) (5) and (7) (1) of this 
section; 

<10) Add to the remaining pounds of 
skim milk In Class in the pounds of skim 
milk subtracted pursuant to paragraph 

(a) (1) of this section: 

(11) 8ubject to the provisions of para¬ 
graph (a)(ll)(l) of this section, sub¬ 
tract from the pounds of skim milk re¬ 
maining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class II and 
Class III combined at this Allocation 
step at all pool plants of the handler, 
with the quantity prorated to Class II 
and Class III combined being subtracted 
first from Class III and then from Class 
n, the pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraphs (a)(2), 
(7) (v). and (8) (1) and <ii) of this sec¬ 
tion and that were not offset by trans¬ 
fers or diversions of fluid milk products 
to the same unregulated supply plant 
from which fluid milk products to be al¬ 
located at this step were received: 

(i) Should the pounds of skim milk to 
be subtracted from any class pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, the 
pounds of skim milk in such class shall 
be Increased by an amount equal to such 
quantity to be subtracted and the pounds 
of skim milk in the other classes (begin¬ 
ning with the higher-priced class* shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
In each class at this allocation step at 
other pool plants of the handler shall 
be adjusted to the extent possible In the 
reverse direction by a like amount. Such 
adjustment shall be made at the other 
plants in sequence beginning with the 
plant having the least minus location 
adjustment: 

(12) Subtract in the manner specified 
below from the pounds of slim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a> (7) (vi) and (8» *111 > of this 
section: 

(l) Subject to the provisions of para¬ 
graph (a)(1) <ii) and (1U) of this sec¬ 
tion, such subtraction shall be pro rata 
to the pounds of skim milk in Class I and 
In Class n and Class in combined, with 
the quantity prorated to Class n and 
Class in combined being subtracted first 


from Class m and then from Class n. 
with respect to whichever of the following 
quantities represents the lower propor¬ 
tion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
S 1046.45(a); or 

<b> The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at alj Pool plants of the handler; 

<U> Should the proration pursuant to 
paragraph (a) (12X1) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class n and Class III combined ex¬ 
ceeding the pounds of skim milk remain¬ 
ing in Class n and Class in at all such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining In Class I after such pro- 
ration at the pool plants at which such 
other source milk was received; and 

(ill) Except as provided In paragraph 
(a) (12)01) of this section, should the 
computation pursuant to paragraph 
(a) (12) (1) or 01) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from any class that exceeds the 
pounds of skim milk remaining In such 
class, the pounds of skim milk in such 
class shall be increased by an amount 
equal to such quantity to be subtracted 
and the pounds of skim milk in the other 
classes (beginning with the higher-priced 
class) shall be decreased by a like 
amount. In such case, the pounds of skim 
milk remaining in each class at this allo¬ 
cation step at other pool plants of the 
handler shall be adjusted to the extent 
possible in the reverse direction by a like 
amount. 8uch adjustment shall be made 
at the other plants In sequence beginning 
with the plant having the least minus 
location adjustment; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant or o handler 
described in S 1046.9(c) according to the 
classification of such products pursuant 
to * 1046.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class in. Any’ 
amount so subtracted shall be known as 
“overage**; 

(b) Butterfat shall be allocated In 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section: and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining 
in each class after the computations pur¬ 
suant to $ 1046.44(a) (14) and the corre¬ 
sponding step of I 1046.44(b). 

§ 1016.45 Market adminifctrntor'* re¬ 
port a and annotinccinenlft concerning 
rla«%i fixation. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 


(a > Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to f 1046.44(a) (12) and 
the corresponding step of | 1046.44<b>. 
estimate and publicly announce the utili¬ 
sation (to the nearest whole percentage) 
in each class during the month, of skim 
milk and butterfat. respectively, in pro¬ 
ducer milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose. 

<b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utilization 
for the month Is received from a handler 
who has received fluid milk products or 
bulk fluid cream products from an other 
order plant, the class to w'hich such re¬ 
ceipts are allocated pursuant to 1 1046 44 
on the basis of such report, and. there¬ 
after. any change In such allocation re¬ 
quired to correct errors disclosed In the 
verification of such report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and. as necessary, any 
changes in such Allocation arising from 
the verification of such report. 

(d) On or before the 15th day after 
the end of e°ch month, report to each 
cooperative association, which so re¬ 
quests. with respect to milk delivered by 
such association or by its members to 
each handler during the month: (1) The 
percentage of su^h receipts classified in 
each class: and (2* the percentage rela¬ 
tionship of such receipts to the total 
pounds of Clas* T milk available to assign 
to such receipts exclusive of the Class I 
milk disposed of bv such handler to the 
pool plant(s) of other handlers and to 
nonpool plants. For the purpose of these 
reports, the milk received from such as¬ 
sociation shall be treated on a pro rata 
basis of the total producer milk received 
by such handler during the month. 

Class Prices 
8 1016.50 Cam priors. 

Subject to the provisions of 4 1046.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.49. 

(b) Class II price . The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1016.51 Ba*ic formula price. 

The "basic formula price*’ shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
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cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
ol Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 

§ 1016.52 Plant location adjustment* 
for handler*, 

ra) For that milk received from pro¬ 
ducers or from a handler described in 
\ 1046.9(c) at a pool plant located at any 
point which is 35 miles or more from 
the City Hall in Evansville. Indiana, or 
Louisville. Lexington. Danville. Eliza¬ 
bethtown. or Madisonville. Kentucky, 
whichever is nearer, by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator, 
and which is classified as Class I milk 
subject to the limitations pursuant to 
paragraph <b) of this section, the price 
specified in 8 1046.50(a) shall be reduced 
at the rate set forth in the following 
schedule according to the location of the 
plant where such milk is received: 

Rate per 
hundred weight 

lx-ianc* from City Hall: IcmP) 


85 miles but less than 95 miles- 15.0 

For each additional 10 miles or frac¬ 
tion thereof an additional- 15 


(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to that Class I 
disposition at the transferee-plant which 
is in excess of the sum of receipts at such 
plant from producers and handlers de¬ 
scribed in 1 1046.9(c). and the volume 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor-plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

(ci The Class I price applicable to 
other .source milk shall be adjusted at the 
rates set forth in paragraph (a) of this 
section, except that the adjusted Class I 
price shall not be less than the Class in 
Price. 

§ 1016.53 Announcement of rla*« price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class n and 
Class in prices for the preceding month. 

§1016.5*1 Equivalent price. 

If for any reason a price quotation 
required by this part for computing class 
Prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Uniform Prick 

S 1016.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the 
vTi? rm price * toe market administrator 
»nau determine for each month the value 


of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in 8 1046.9 fb) and (e) 
os follows: 

(a) Multiply the pounds of producer 
milk in each class os determined pur¬ 
suant to 3 1046.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
5 1046.44(a) (14) and the corresponding 
step of § 1046.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified In 5 1046.74. that are 
applicable at the location of the pool 
plant: 

(c) Add the amount obtained from 
multiplying the difference between the 
Class m price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be. for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class n pursuant to 8 1046.44(a) 
(9) and the corresponding step of 
$ 1046.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 3 1046.44(a) (7) (1) through (iv) 
and the corresponding step of 3 1046.44 
(b). excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to 3 1046.44(a)(7) (v> and (vi> 
and the corresponding step of 
8 1046.44(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I pursuant to 8 1046.44(a) 
(11) and the corresponding step of 
8 1046.44(b). excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equivalent 
amount of skim milk or butterfat dis¬ 
posed of to such plant by handlers fully 
regulated under any Federal milk order 
is classified and priced as Class I milk 
and is not used as an offset for any other 
payment obligation under any order. 

§ 1016.61 Computation of uniform 
|»r»rr (including weighted average 
|»ricr). 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 per¬ 
cent butterfat content which is received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to 8 1046.60 for all 
handlers who filed the reports proscribed 
by 8 1046.30 for the month and who are 


not In default of payments pursuant to 
8 1046.71 for the preceding month: 

(b) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to 3 1046.75: 

(c) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(d> Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
8 1046.60(f)*. 

(e) Subtract not less than four cents 
nor more than five cents per hun¬ 
dredweight. The result shall be the 
“weighted average price", and. except 
for the months specified below, shall be 
the “uniform price" for milk received 
from producers: 

(f) For the months specified in para¬ 
graphs (g) and <h) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through <c) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in 
paragraph (d) (2) of this section by the 
weighted average price; 

(g) Subtract for each month of April 
through July the amount obtained by 
multiplying the hundredweight of pro¬ 
ducer milk Included in these computa¬ 
tions by a rate that is equal to 10 percent 
of the average basic formula price (com¬ 
puted to the nearest cent) for the pre¬ 
ceding calendar year but that is not 
more than 40 cents; 

<h> Add during each of the months 
of September. October, November and 
December one-fourth of the total amount 
subtracted pursuant to paragraph (g> 
of this section; 

(I) Divide the resulting sum by the 
total hundredweight of producer milk 
Included In these computations: and 

(J) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price" per hundredweight for milk 
of 3.5 percent butterfat received from 
producers. 

$ 1016.62 Announrrmcnt of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of 
each month the butterfat differential 
for such month: and 

<b) The 12th day after the end of 
each month the uniform price for such 
month. 

§ 1046.70 Producer-settlement fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the "producer-settlement 
fund" Into which lie shall deposit all 
payments made by handlers pursuant to 
88 1046.71. 1046.76. and 1046.77 and from 
which he shall make all payments pur¬ 
suant to §8 1046.72 and 1046.77: Pro¬ 
vided, That payments due any handler 
shall be offset by payments due from 
such handler. 
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§ 1046.71 Payment* to tlie producer- 
•ettlement fund. 

fa) On or before the 15th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount. If any. by which the amount 
specified in paragraph (a)(1) of this sec¬ 
tion exceeds the amount specified In 
paragraph <a)<2) of this section: 

<1> The total value of milk of the 
handler for such month as determined 
pursuant to 5 1046.60. 

(2) The sum of: 

(i) The value at the uniform price, os 
adjusted pursuant to 5 1046.75. of such 
handler’s receipts of producer milk: and 

<U) The value at the weighted aver¬ 
age price applicable at the location of the 
plant from which received of other source 
milk for which a value is computed pur¬ 
suant to 5 1046.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handier 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk In route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route dis¬ 
position from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area: 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b)(1) of this section to route disposition 
in this marketing area by multiplying the 
quantity of such skim milk by the differ¬ 
ence between the Class I price under this 
part that is applicable at the location of 
the other order plant (but not to be less 
than the Class III price) and the Class 
IH price. 

§ 1046.72 Payment* from the producer- 
ftcttlrmmt fund. 

On or before the 16th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount. If any, by which the amount 
computed pursuant to 5 1046.71'a) (2) 
exceeds the amount computed pursuant 
to 5 1046.71(a)(1): Provided . That the 
market administrator shall offset any 
payment due any handler against pay¬ 
ments due from such handler, and if the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds are 
available. 

§ 1046.73 Payment* lo producer* nnd to 
cooperative association*. 

Except as provided in paragraph (c) of 
tills section, each handler shall make 
payment to each producer for milk re¬ 
ceived from such producer as follows: 

(a) On or before the last day of each 
month for milk received during the first 


15 days of the month from such pro¬ 
ducer who has not discontinued delivery 
of milk to such handler, an amount com¬ 
puted at not less than the Class in price 
for the preceding month without deduc¬ 
tion for hauling. 

(b) On or before the 17th day after 
the end of each month for milk received 
from such producer during such month, 
an amount computed at not less than the 
uniform price per hundredweight for the 
month, as adjusted pursuant to 55 1046 - 
74 and 1046.75, and plus or minus ad¬ 
justments for errors made in previous 
payments to such producer and less <1) 
the payment made pursuant to para¬ 
graph (a) of this section. (2) deductions 
for marketing services pursuant to 
5 1046.86, and (3) proper deductions au¬ 
thorized by such producer which, in the 
case of a deduction for hauling, shall be 
in writing and signed by such producer 
or. in the case of members of a coopera¬ 
tive association which is marketing the 
producer’s milk, by such association. 

(CXI) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handier the amount of any actual 
loss Incurred by him because of any im¬ 
proper claim on the part of the coopera¬ 
tive association in lieu of payments pur¬ 
suant to paragraphs (a> and tb) of this 
section, each handler shall pay to the 
cooperative association on or before the 
second day prior to the dates specified 
in paragraphs (a) and (b>. respectively, 
of this section, an amount equal to the 
sum of the individual payments other¬ 
wise payable to such producers without 
the deductions provided by paragraphs 
<b) (2) and (3) of this section: Provided . 
That deductions for supplies authorized 
by such producer may be made. The 
foregoing payment shall be made with 
respect to milk of each producer whom 
the cooperative association certifies is a 
member effective on and after the first 
day of the month next following receipt 
of such certification through the last day 
of the month next preceding receipt of 
notice from the cooperative association 
of a termination of membership or until 
the original request is rescinded in WTit- 
ing by the cooperative association. 

(2) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at Ills discretion 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any. to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall 
be made by w r ritten notice to the market 
administrator and shall be subject to 
his determination. 

(d) In making the payments to pro¬ 
ducers pursuant to paragraph (b) of this 
section, eacli handler shall furnish each 
producer a supporting statement which 
shall show for each month the following: 

(1) The Identity of the handler and 
of the producer: 


(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which Is used in making 
the payment If such rate is other than 
the applicable minimum rate; 

(5> The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

(e) In making payments to a coop¬ 
erative association pursuant to para¬ 
graph <c) of this section, each handler 
shall report to such cooperative associ¬ 
ation for each such producer on forms 
approved by the market administrator 
as follows: 

(1) On or before the 20th day of the 
month, the total pounds of milk received 
during the first 15 days of such month, 
and 

(2) On or before the 7th day of the 
following month, the total pounds of 
milk received each month, together with 
the butterfat content of such milk and 
the amount of deductions claimed by 
such handler. 

(f) Each handler shall pay to the co¬ 
operative association on or before the 
10th day of the following month for milk 
received from It as a handler described 
In 5 1046.9(c) an amount computed at 
not less than the value of such milk at 
the minimum prices for milk in each 
class, as adjusted by the butterfat dif¬ 
ferentia] specified in 5 1046.74, that are 
applicable at the location of the receiving 
handler’s pool plant. 

§ 1046.74 Ruttrrfat differential. 

For milk containing more or less than 
3.5 percent butterfat. the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the near¬ 
est onc-fcenth cent, which shall be 0.115 
times the simple average of the wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago. as reported by the Department for 
the month. 

§ 10*16.75 Plant locution adjiMmrni* 
for producer* and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant at the rates set forth in 
5 1046.52; and 

(b) For purposes of computations 
pursuant to 51 1046.71 and 1046.72 the 
weighted average price shall be reduced 
at the rates set forth in 5 1046.52 appli- 
cable at the location of the nonpool 
plant(s) from which the milk was re¬ 
ceived. except that the adjusted weights 
average price shall not be less than the 
Class in price. 

§ 1016.76 Payment* by handler oper*t- 
in* a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
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or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
<a) of this section- If the liandler sub¬ 
mits pursuant to 88 1046.30(b> and 
1046.31(b) the Information necessary 
for making the computations, such han¬ 
dler may elect to pay in lieu of such pay¬ 
ment the amount computed pursuant to 
paragraph (b) of this section: 

<a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(11) From another nonpool plant that 
is not an other order plant to the ex¬ 
tent that an equivalent amount of fluid 
milk products disposed of to such non¬ 
pool plant by handlers fully regulated 
under any Federal milk order is classi¬ 
fied and priced as Class I milk and Is not 
used as an offset for any other payment 
obligation under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition In 
ti^e marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between tlie Class I price 
and the weighted average price, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(but not to be less than the Class in 
price) ; and 

<5> Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified In paragraph (a) (3) 
of this section by the difference between 
the Class I price applicable at the loca¬ 
tion of the partially regulated distribut¬ 
ing plant (but not to be less than the 
Class in price) and the Class IH price. 

<b> The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1> Determine the value that would 
have been computed pursuant to 8 1046.60 
for the partially regulated distributing 
Plant if the plant had been a pool plant, 
subject to the following modifications: 

(1) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
Plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plants; 

ill) Fluid milk products and bulk fluid 
mam products transferred from the par¬ 
tially regulated distributing plant to a 
pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 


from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1) (l) of 
this section. Any such transfers remain¬ 
ing after the above allocation which are 
classified in Class I and for which a value 
is computed for the handler operating 
the partially regulated distributing plant 
pursuant to 8 1046.60 shall be priced at 
the uniform price (or at the weighted 
average price if such is provided) of the 
respective order regulating the handling 
of milk at the transferee-plant, with such 
uniform price adjusted to the location of 
the nonpool plant (but not to be less 
than the lowest class price of the re¬ 
spective order), except that transfers of 
reconstituted skim milk in filled milk 
shall be priced at the lowest class price 
of the respective order: and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to 6 1046.60 for such handler shall in¬ 
clude. In lieu of the value of other source 
milk specified in 8 1046.60(f) less the 
value of such other source milk specified 
in 1 1046.71(a) (2) (ii). a value of milk 
determined pursuant to 8 1046.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by making shipments to 
the partially regulated distributing plant 
during the month equivalent to the re¬ 
quirements of 8 1046.7 (b) and <c), sub¬ 
ject to the following conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to 88 1046.30 
<b) and 1046.31(b) similar reports for 
each such nonpool supply plant; 

<b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verifica¬ 
tion purposes: and 

(c) The value of milk determined pur¬ 
suant to 8 1046.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the 
obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(1) The gross payments by the oper¬ 
ator of such partially regulated distrib¬ 
uting plant, adjusted to a 3.5 percent 
butterfat basis by the butterfat differ¬ 
ential specified in 8 1046.74, for milk re¬ 
ceived at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated: 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such non pool supply 
plant, adjusted to a 3.5 percent butter¬ 
fat basis by the butterfat differential 
specified in 8 1046.74. for milk received 
at the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; and 

(ill) The payments by the operator of 
the partially regulated distributing plant 


to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant If paragraph 

(b)(1) (Ui> of this section applies. 

§ 1046,77 Adjustmtnt of account*. 

Whenever verification by the mar¬ 
ket administrator of payments by any 
handler discloses errors made in pay¬ 
ments to the producer-settlement fund, 
the market administrator shall promptly 
bill such handler for any unpaid amount 
and such handler shall, within 15 days, 
make payment to the market adminis¬ 
trator of the amount so billed. When¬ 
ever such verification discloses that pay¬ 
ment is due from the market administra¬ 
tor to any handler, pursuant to 8 1046.72. 
the market administrator shall, within 
15 days, make such payment to such 
handler. Whenever verification by the 
market administrator of the payment by 
a handler to any producer for milk re¬ 
ceived by such handler discloses pay¬ 
ment of less than is required by | 1046.73, 
the handler shall pay any amount so due 
not later than the time of making pay¬ 
ment to producers next following such 
disclosure. 

5 1046.78 Charge* on overdue account*. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
88 1046.71. 1046.72. 1046.73, 1046.76, 

1046.77. 1046.85, or 1046.86 shall be In¬ 
creased one-half of one percent on the 
first of the month next following the 
due date of such obligation and on the 
first day of each month thereafter until 
such obligation Is paid. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1046.85 A**e««ment for order adrnin- 
L»t rat ion. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler, excluding a handler described In 
8 1046.9(c), shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month three cents 
per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
with respect to: 

(a) Producer milk (Including such 
handler’s own production) and milk re¬ 
ceived from a handler described in 
8 1046.9(c): 

(b) Other source milk allocated to 
Class I pursuant to 8 1046.44(a) (7) and 
(11) and the corresponding steps of 
8 1046.44(b), except such other source 
milk that is excluded from the compu¬ 
tations pursuant to 8 1046.60 (d) and 
(f); and 

(c) Route disposition in the marketing 
area from a partially regulated distrib¬ 
uting plant that exceeds the skim milk 
and butterfat subtracted pursuant to 
8 1046.76(a)(2), 

§ 1016.86 Deduction for marketing 
•err ire*. 

(a) Except as set forth in paragraph 
(b> of this section, each handler, In mak¬ 
ing payments to producers pursuant to 
8 1046.73(b), shall deduct 5 cents per 
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hundredweight, or such amount not in 
excess thereof as the Secretary may pre¬ 
scribe. with respect to all milk received 
by such handler from producers (other 
than such handler’s own farm produc¬ 
tion) during the month and shall pay 
such deductions to the market adminis¬ 
trator on or before the 15th day after 
the end of such month. Such moneys 
shall be used by the market administra¬ 
tor to verify weights, samples, and tests 
of milk received from such producers and 
to provide such producers with market 
information. Such services shall be per¬ 
formed in whole or in part by the mar¬ 
ket administrator or by an agent engaged 
by and responsible to him. 

<b) Each cooperative association 
which la actually performing the services 
described in paragraph (a) of this sec¬ 
tion, os determined by the market ad¬ 
ministrator, may file with a handler a 
claim for authorized deductions from the 
payments otherwise due to its producer 
members for milk delivered to such han¬ 
dler. Such claim shall contain a list of 
the producers for whom such deductions 
apply, an agreement to indemnify the 
handler In the making of the deductions, 
and a certification that the association 
has an unterminated membership con¬ 
tract with each producer. In making 
payments to producers for milk received 
during the month, each handler shall 
make, in lieu of the deduction specified 
in paragraph (a) of this section, deduc¬ 
tions in accordance with the associa¬ 
tion's claim and shall pay the amount de¬ 
ducted to the association within 15 days 
after the end of the month. 


PART 1049—MILK IN INDIANA 
MARKETING AREA 

Subparl—Order Regulating Handling 

OtNouL Provisions 

See. 

1040.1 General provisions. 

Definitions 

1049-2 Indiana marketing area 

1040.3 Route disposition. 

1049.4 (Reserved | 

1049 5 Distributing plant. 

1049.0 Supply plant. 

1049.7 Pool plant. 

1049.8 Nonpool plant. 

1049.9 Handler. 

1040.10 Producer-handler. 

1049.11 | Reserved | 

1049 12 Producer. 

1049.13 Producer milk. 

1049.14 Other source milk. 

1049.15 Fluid milk product. 

1049.16 Fluid cream product. 

1049.17 Filled milk. 

1049.18 Cooperative association. 

Handle* Retorts 

1049-30 Reports of receipts and utilization. 

1049-31 Payroll reports. 

1049.32 Other reports. 

Classification or Milk 

1049.40 Classes of utilization. 

1049.41 Shrinkage. 

1049.42 Classification of transfers and 

diversions. 

1049 43 General classification rules. 

1049 44 Classification of producer milk. 


Secs. 

1049.45 Market administrator's reporta and 
announcements concerning clas¬ 
sification. 

Class Prices 

1049.50 Class prices. 

1049.51 Basic formula price. 

1049.52 Plant location adjustments for 

handlers. 

1049.53 Announcement of class prices. 

1049.54 Equivalent price. 

Uniform Price 

1049.60 Handler's value of milk for com¬ 

puting uniform price. 

1040.61 Computation of uniform price (in¬ 

cluding weighted average price). 

1049.62 Announcement of uniform price 

and butterfat differential. 

Payments for Milk 

1040.70 Producer-settlement fund. 

1049.71 Payments to the producer-settle¬ 

ment fund. 

1040.72 Payments from the producer-set- 

tlement fund. 

1040.73 Payments to producers and to co¬ 

operative associations. 

1049.74 Butterfat differential. 

1040.75 Plant location adjustments for 

producers and on nonpool milk. 

1040.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1040.77 Adjustment of accounts. 

1049.78 Charges on overdue accounts. 

Administrative Assessment and 
Marketing Service Deduction 

1049.85 Assessment for order administra¬ 

tion. 

1049.86 Deduction for marketing services 
Advert isin g and Promotion Program 

1049.110 Agency. 

1049.111 Composition of the Agency. 

1049.112 Term of office. 

1049.113 Selection of Agency members. 

1049.114 Agency operating procedure. 

1049.115 Powers of the Agency. 

1049.116 Duties of the Agency. 

1049.117 Advertising, research, education, 

and promotion program 

1049.118 Limitation of expenditures by the 

Agency. 

1049.119 Personal liability. 

1049 120 Procedure for requesting refunds. 

1049.121 Duties of the market adminis¬ 

trator. 

1049.122 Liquidation. 

Authority. —The provisions of this Part 
1040 issued under secs. 1-19. 48 Stat. 31. as 
amended; (7 U.S.C. 601-674). 

General Provisions 

§ 1019.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of tills chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

8 1049.2 Indiana marketing area. 

"Indiana marketing area” thereinafter 
referred to as the "marketing area") 
means all the territory within the bound¬ 
aries of each of the Indiana counties 
listed below, Including territory wholly 
or partly within such boundaries oc¬ 
cupied by Government (municipal State, 
or Federal) reservations, installations. 


Institutions, 

ments: 

or other similar establish- 

Adams. 

La Porte. 

Allen. 

Lawrence. 

Bartholomew. 

Madison. 

Blackford. 

Marlon. 

Boone. 

Marshall. 

Brown. 

Miami. 

Casa. 

Monroe. 

Clay. 

Montgomery. 

CUntotL 

Morgan. 

Decatur. 

Noble. 

Do Kalb. 

Owen. 

Delaware. 

Parke. 

Elkhart. 

Porter. 

Fayette. 

Putnam. 

Fountain. 

Randolph. 

Franklin. 

Rush. 

Fulton. 

Shelby. 

Grant. 

Steuben. 

Hamilton. 

St. Joseph. 

Hancock. 

Starke. 

Hendricks. 

Tippecanoe. 

Henry. 

Tipton. 

Howard. 

Union. 

Huntington. 

Vermillion. 

Jackaon. 

Vigo. 

Jay. 

Wabash. 

Johnson. 

Warren. 

Kosciusko. 

Wayne. 

Lagrange. 

WcllR, 

Lake. 

Whitley. 

8 1019.3 Route di»po»ition. 


"Route disposition” means a delivery 
(Including that custom-packaged for an¬ 
other person, disposition from a plant 
store or from a distribution point and 
distribution by a vendor or vending ma¬ 
chine) of any fluid milk product classi¬ 
fied as Class I milk other than a delivery 
in bulk form to any milk or filled milk 
processing plant. 

§1019.4 | Kc*rrvcd) 

§ 1049.3 Distributing plant. 

"Distributing plant” means a plant 
approved by any duly constituted health 
authority for the processing or packag¬ 
ing of milk for fluid consumption in the 
marketing area and from which there is 
route disposition during the month in the 
marketing area. 

8 1049.6 Supply plant. 

"Supply plant” means a plant in which 
some milk approved by any duly consti¬ 
tuted health authority for fluid consump¬ 
tion in the marketing area Ls assembled 
and shipped in bulk as milk or skim 
milk to a distributing plant during the 
month. 

§ 1049.7 Pool plant. 

Except as provided in paragraph 
of this section, "pool plant” means: 

(a) A distributing plant with: 

(1) Total route disposition, exclusive 
of packaged fluid milk products received 
from other plants and filled milk, in an 
amount not less than 50 percent of 
Grade A milk received at such plant 
during the month from dairy farmers 
(excluding receipts of producer milk by 
diversion pursuant to 9 1049.13) and 
supply plants, except that a plant meet¬ 
ing such percentage requirement for the 
preceding month may remain qualified 
under this subparagraph in the current 
month; and 
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<2) Route disposition within the mar¬ 
keting area during the month of at least 
10 percent of such receipts, such route 
disposition to be exclusive of packaged 
fhud milk products received from other 
plants and filled milk: Provided, That 
any plant meeting the requirements of 
this paragraph in each of the months 
of September through May, inclusive, 
shall continue to have pool plant status 
In the months of June. July, and Au¬ 
gust. immediately following if there Is 
route disposition, except filled milk, 
from the plant in the marketing area 
during such month. 

<b> A supply Plant from which not less 
than 50 percent of the Grade A milk re¬ 
ceived from dairy farmers at such plant 
during the month is shipped to plants 
qualifying for the month pursuant to 
paragraph (a) of this section. A plant 
qualified pursuant to this paragraph in 
each of the immediately preceding 
months of September through February 
shall remain so qualified for the months 
of April through August unless written 
application is filed with the market ad¬ 
ministrator on or before the first day of 
any such month to designate such plant 
as a nonpool plant for such month and 
for each subsequent month through 
August during which it would otherwise 
not qualify under this paragraph. 

(c) The term “pool plant'* shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A distributing plant from which 
the Secretary determines there is a 
greater proportion of route disposition 
except filled milk) in another market¬ 
ing area regulated by another order Is¬ 
sued pursuant to the Act and such plant 
U fully subject to regulation of such 
other order: Provided, That a distribut¬ 
ing plant which was a pool plant under 
tills order in the immediately preceding 
month shall continue to be subject to 
all of the provisions of this part until the 
third consecutive month in which it has 
a greater proportion of Its route disposi¬ 
tion (except filled milk) in such other 
marketing area, unless, notwithstanding 
the provisions of this subparagraph, it is 
regulated by such other order: 

<3> A distributing plant which meets 
the requirements of paragraph (a) of 
this section which also meets the re¬ 
quirements of another order on the basis 
of its route disposition in such other mar¬ 
keting area and from which the Secre¬ 
tary determines there is a greater quan¬ 
tity of route disposition (except filled 
milk) during the month in this market¬ 
ing area than In such other marketing 
area but which plant Is nevertheless 
fully regulated under such other order: 

A supply plant which during the 
month is fully subject to the pricing 
[Mia pooling provisions of another order 
issued pursuant to the Act, unless such 
Plant is qualified as a pool plant pur¬ 
suant to paragraph (b) of this section 
ana a greater volume of fluid milk prod¬ 
ucts (except filled milk) is moved to 
Pool distributing plants qualified on the 

asts of route disposition in this mar- 
*oting area: and 


portion of a plant that is 
pnjsically separated from the Grade A 


portion of such plant, Is operated sepa¬ 
rately and Is not approved by any health 
authority for the receiving, processing or 
packaging of any fluid milk product for 
Grade A disposition. 

§ 1049.8 IVonpool plant. 

“Nortpool plant’* means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant*’ means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant’* means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant** means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there 
is route disposition in consumer-type 
packages or dispenser units in the mar¬ 
keting area during the month. 

<d> “Unregulated supply plant’* means 
a nonpool supply plant that is not an 
other order plant or a producer-handler 
plant, from which fluid milk products 
are shipped during the month to a pool 
plant. 

§ 10-49.9 Handler. 

“Handler" means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to producer milk diverted for the 
account of such association pursuant to 
4 1049 13; 

(c) [Reserved! 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; or 

(I) Any person who operates an other 
order plant described in } 1049.7(c). 

g 1049.10 Producer-handler. 

“Producer-handler" means a person 
who operates a dairy farm and a distrib¬ 
uting plant and who receives no fluid 
milk products from other dairy farmers 
or from sources other than pool plants, 
and no milk products other than fluid 
milk products for reconstitution into 
fluid milk products: Provided, That such 
person provides proof satisfactory to the 
market administrator that the care and 
management of all dairy animals and 
other resources used in his own farm 
production and the operation of the 
processing and distributing business are 
at the personal enterprise and risk of 
such person. 

g 1049.11 [Reserved] 

§ 1049.12 Producer. 

<a> Except as provided In paragraph 
(b> of this section, “producer" means 
any person who in compliance with 
Grade A inspection requirements of a 
duly constituted health authority, pro¬ 
duces milk for distribution as fluid milk 
products within the marketing area or 
produces milk acceptable for fluid con¬ 
sumption at Federal, State, or municipal 
Institutions, which milk is received at a 


pool plant or diverted pursuant to 
5 1049.13. 

(b) “Producer" shall not Include: 

(1) A producer-handler as defined In 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class n or Class III 
utilization pursuant to 4 1049.44(a)(8) 
(ill) and the corresponding step of 
4 1049.44(b); and 

(3) Any person with respect to milk 
produced by him which is diverted from 
a pool plant to an other order plant if 
the other order designates such person 
as a producer under that order with re¬ 
spect to such milk. 

§ 1049.13 Producer milk. 

“Producer milk" means all skim milk 
and butterf&t contained in milk of any 
producer which is: 

(a) Received at one or more pool 
plants during the month (milk may be 
diverted during the month by & handler 
from a pool distributing plant to another 
pool plant (») for not more days of pro¬ 
duction of producer milk than Is phys¬ 
ically received at the diverting pool 
plant). 

<b) Received at a pool plant at least 
one day during the month and then 
diverted by the operator of a pool plant 
or by a cooperative association to a non¬ 
pool plant that is not a producer-handler 
plant during the month under any of the 
following conditions: 

(1) During April through August the 
operator of a pool plant or a cooperative 
association may divert the milk produc¬ 
tion of a producer from a pool plant to a 
nonpool plant on any number of days 
during the month. 

(2) During September through March 
the milk of a producer diverted by the 
operator of a pool plant or a cooperative 
association to a nonpool plant shall be 
limited to the amounts specified in para¬ 
graph (b) (2) (i) and <ii) of this section: 

<1> The operator of a pool plant may 
divert the milk of producers (except pro¬ 
ducer members of a cooperative asso¬ 
ciation which is diverting milk under the 
percentage limit of paragraph (b) (2) 
(11) of this section) for not more days of 
production of producer milk than is 
physically received at the diverting pool 
plant or he may divert an aggregate 
quantity not exceeding 40 percent of the 
milk of all such producers. 

(11) A cooperative association may di¬ 
vert the milk of Its Individual member 
producers for not more days of produc¬ 
tion of producer milk than is physically 
received at a pool plant or it may divert 
an aggregate quantity of the milk of 
member producers not exceeding 40 per¬ 
cent of all such milk either caused to be 
delivered to pool plants or diverted to 
nonpool plants by tlie cooperative 
association. 

(3) When milk is diverted in excess of 
the limit by a handler who elects to di¬ 
vert on the basis of d&ys-of-production, 
only that milk of the Individual producer 
which was received at a pool plant or 
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which was diverted to a nonpool plant 
for not more days of production than is 
physically received at a pool plant shall 
be considered producer milk. 

(4) When milk is diverted in excess of 
the percentage limit by a handler who 
elects to divert on a percentage basis, 
eligibility as producer milk shall be for¬ 
feited on a quantity of milk equal to such 
excess. In such instances the diverting 
handler shall specify the dairy farmers 
whose milk is Ineligible as producer milk. 
If the handler fails to designate such 
dairy fanners whose milk is Ineligible, 
producer milk status shall be forfeited 
with respect to all milk diverted to non¬ 
pool plants by such handler. 

(c) Diverted milk shall be deemed to 
be received by the handler at the pool 
plant or nonpool plant to which the milk 
is diverted, unless diverted to a plant 
located in any part of the marketing 
area or to a plant at which no loca¬ 
tion adjustment would apply pursuant to 
4 1049.52. in which case such diverted 
milk shall be deemed to be received at 
the pool plant from which diverted. 

§ 1049.14 Ollier nourrc milk. 

“Other source milk- means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products and 
bulk products specified in 4 1049.40(b) 

(1) from any source other than produc¬ 
ers. pool plants, or Inventory at the be¬ 
ginning of the month: 

(b) Receipts in packaged form from 
other plants of products specified In 
4 1049.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in S 1049.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

<d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in 1 1049.40(b) (1)) for 
which the handler falls to establish a 
disposition. 

§ 1049.15 Fluid milk product. 

(a) Except as provided in paragraph 

(b) of tills section, “fluid milk prod¬ 
uct" means any of the following prod¬ 
ucts in fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and Ice milk mixes containing less 
than 20 percent total solids. Including 
any such products that are flavored, cul¬ 
tured. modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package). or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a>(l> of this section or in 
I 1049.40 (b) or (c)(1) (i) through (iv) 
If it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

<b> The term “fluid milk product'* 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened ), evaporated or con¬ 


densed skim milk (plain or sweetened). 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk In any 
modified product specified in paragraph 

(a) of this section that is in excess of the 
quantity of skim milk In an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§1019.16 Fluid errant product. 

“Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture ‘in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 
percent or more butterfat. with or with¬ 
out the addition of other ingredients. 

§ 1019.17 Filled milk. 

“Filled milk** means any combination 
of nonxnilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (Including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1049.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18. 1922, as amended, known as the 
“Capper-Volstead Act*’: 

<b) To have full authority in the sale 
of milk of its members and Is engaged in 
making collective sales of or marketing 
milk or milk products for its members; 
and 

(c) To have all of Us acUvlties under 
the control of its members. 

Handler Reports 

§ 1019.30 Report* of receipt* mwl utili¬ 
zation. 

On or before the 8th day after the end 
of each month, each handler shall report 
for such month to the market adminis¬ 
trator, in the detail and on the forms 
prescribed by the market administrator, 
as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants: 

(2) l Reserved 1 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other pool 
plants; 

<4> Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in 4 1049.40 

(b) (1); and 


(6) The utilization or disposition of 
ail milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant In the same 
manner as prescribed for reports required 
by paragraph (a) of this section. Re¬ 
ceipts of milk that would have been pro¬ 
ducer milk if the plant had been fully 
regulated shall be reported in lieu of pro¬ 
ducer milk. Such report shall show also 
the quantity of any reconstituted skim 
milk in route disposition in the market¬ 
ing area. 

(c) Each handler described In 3 1049 9 
(b) shall report: 

(1) The quantities of all skim milk and 
butterfat contained In receipts of milk 
from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in 
paragraphs (a> through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as the 
market administrator may prescribe 

§ 1049.31 Payroll report*. 

(a) On or before the 20th day after 
the end of each month, each handler de¬ 
scribed in § 1049.9 (a) and (b) shall re¬ 
port to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator. showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects to 
make payment pursuant to 4 1049.76(b) 
shall report for each dairy farmer who 
would have been a producer if the plant 
had been fully regulated in the same 
manner as prescribed for reports required 
by paragraph (a) of this section. 

§ 1049.32 Other report*. 

(a) On or before the day prior to 
diverting mflk pursuant to 4 1049 !3. 
each handler shall notify the market ad¬ 
ministrator of his intention to divert such 
milk, the date or dates of such diver¬ 
sion. and the plant to which such milk 
is to be diverted. 

(b) In addition to Uic reports required 
pursuant to paragraph (a) of this sec¬ 
tion and 64 1049.30 and 1049.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such 
liandler's obligation under the order 

Classification or Milk 
§ 1049.10 CUssf* of utUuuatkm. 

Except as provided in I 1049.42. ail 
skim milk and butterfat required to oe 
reported by a handler pursuant to 
4 1049.30 shall be classified as follows 
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<a> Class I milk. Class I milk shall be 
all slcim milk and butterfat: 

11 > Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class in milk. 

(b) Class II milk . Class n milk sliall 
be all skim milk and butterfat: 

( 1 ) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a fluid 
cream product, eggnog, or yogurt, except 
as otherwise provided in paragraph (c) 
of this section; 

< 2 > In packaged inventory at the end 
of the month of the products specified in 
paragraph <b> (1) of this section: 

<3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment < other than a milk or filled 
milk plant) at which food products 
(other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk prod¬ 
ucts or fluid cream products other than 
those received in consumer-type pack¬ 
ages; and 

(4) Used to produce: 

(1) Cottage cheese, lowrfat cottage 
cheese, and dry curd cottage cheese: 

Ul> Milkshake and Ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes: 

(lil) Any concentrated milk product in 

bulk, fluid form; 

<lv> Plastic cream, frozen cream, and 
anhydrous mllkfat; 

(v) Custards, puddings, and pancake 

mixes; and 

<vi) Formulas especially prepared for 
Infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk . Class HI milk shall 
be all skim milk and butterfat: 

‘1> Used to produce: 

(P Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese): 

(ii> Butter: 

<lii) Any milk product in dry form: 

(iv) Evaporated or condensed milk 
<plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(v) Any product not otherwise speci¬ 
fied in this section: 

(2) In Inventory at the end of the 
month of fluid milk products in bulk or 
Packaged form and products specified in 
Paragraph (b) (I) of this section in bulk 

form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
action that are disposed of by a handler 
for animal feed; 

J4) In fluid milk products and prod- 
In paragraph (b)(1) of 
this section that arc dumped by a han- 
S ma rket administrator is noti- 

•l*u of such dumping in advance and la 


given the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that Is In excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to 9 1049.15: 
and 

(6) In shrinkage assigned pursuant to 
I 1049.41(a) to the receipts specified in 
9 1049.41(a)(2) and in shrinkage speci¬ 
fied in 9 1049.41 (b) and (c). 

§ 1049*41 Shrinkage* 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 9 1049.30, the mar¬ 
ket administrator shall determine the 
following: 

(а) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in bulk fluid 
form; 

<b) The shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified In paragraph (a)(1) of 
this section that Is not in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant): 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk di¬ 
verted to such plant from another pool 
plant, except that if the operator of the 
plant to which the milk is delivered pur¬ 
chases such milk on the basis of weights 
determined from its measurement at the 
farm and butterfat tests determined 
from farm bulk tank samples, the appli¬ 
cable percentage under this subpara¬ 
graph shall be 2 percent; 

(3) Plus 0J> percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants: 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class HI clas¬ 
sification is requested by the operators 
of both plants: 

(б) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 


which Class n or Class in classification 
Is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk milk 
transferred to other plants that is not in 
excess of the respective amounts of skim 
milk and butterfat to which percentages 
are applied in paragraph (b) (1). (2), 

(4). (5), and (6) of this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association is the handler pur¬ 
suant to 9 1049.9(b) but not in excess of 
0.5 percent of the skim milk and butter¬ 
fat, respectively. In such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative as¬ 
sociation shall be zero. 

g 1019.12 CU#aific4»llon of transfer# and 
diversions* 

(a> Transfers and diversions to pool 
plants. Skim milk or butterfat trans¬ 
ferred or diverted in the form of a fluid 
milk product or a bulk fluid cream prod¬ 
uct from a pool plant to another pool 
plant shall be classified as Class I milk 
unless the operators of both plants re¬ 
quest the same classification in another 
class. In cither case, the classification 
of such transfers or diversions shall be 
subject to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively. remaining In such class at 
the transferee-plant or dlvertee-plant 
after the computations pursuant to 
9 1049 44(a) (12) and the corresponding 
step of 9 1049.44(b); 

(2) If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursuant to 
9 1049.44(a)(7) or the corresponding 
step of 9 1049.44<b> f the skim milk or 
butterfat so transferred or diverted shall 
be classified so as to allocate the least 
possible Class I utilization to such other 
source milk; and 

(3) If the transferor-handler or di¬ 
vertor-handler received during the 
month other source milk to be allocated 
pursuant to 9 1049.44(a) (11) or (12) 
or the corresponding steps of 9 1049.44 
(b). the skim milk or butterfat so trans¬ 
ferred or diverted, up to the total of 
the skim milk and butterfat. respec¬ 
tively. in such receipts of other source 
milk, sliall not be classified as Class I 
milk to a greater extent than would be 
the case If the other source milk had 
been received at the transferee-plant or 
divertec-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of 
a fluid milk product or a bulk fluid cream 
product from a pool plant to on other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that Is in excess of any receipts at the 
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pool plant from the other order plant of 
skim milk and butterf&t. respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category os described In para¬ 
graph (b) (I). *2). or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order ( includ¬ 
ing allocation under the conditions set 
forth in paragraph <b> (3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class in milk to the ex¬ 
tent of such utilization available for 
such classification pursuant to the allo¬ 
cation provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of estab¬ 
lishing classification under this para¬ 
graph. classification shall be as Class I. 
subject to adjustment when such infor¬ 
mation is available; 

(5) For purposes of this paragraph. 
If the other order provides for a different 
number of classes of utlizaUon than Is 
provided for under this part, skim milk 
or butierfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I milk. And 
skim milk or butterfat allocated to the 
other classes shall be classified as Class 
in milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation under this paragraph shall be In 
accordance with the provisions of 
ft 1049.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under this or any other 
Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product ; and 

(2) In accordance with the utilization 
assigned to It by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
producer-handler’s utilization of skim 
milk and butterfat In each class, in scries 
beginning with Class HI. shall be as¬ 
signed to the extent possible to his re¬ 
ceipts of skim milk and butterfat, re¬ 
spectively. In bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants . Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that Is not an other order plant 
or a producer-handler plant shall be 
classified; 

Cl) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 
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<2> As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product; 
unless the following conditions apply: 

(I) If the conditions described in par¬ 
agraph (d) (2) (i) (a) and <b) of this 
section are met. transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant's utilization to its receipts as set 
forth in paragraph (d)(2) (ii) through 
(viii) of this section: 

(a) The transferor-handler or diver¬ 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to $ 1049.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butter- 
fat received at such plant which are 
made available for verification purposes 
if requested by the market administra¬ 
tor; 

(II) Route disposition in the marketing 
area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated there¬ 
under shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas- 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonpoo! plant from other 
order plants: 

(III) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unasslgncd receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to & plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent 
possible In the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b> Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
b? assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant's receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non¬ 
pool plant; and 


(b> To such x.Jiii ool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

<vt) Any remaining imassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possi¬ 
ble first to any remaining Class I utiliza¬ 
tion. then to Class III utilization, and 
then to Class II utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remainlr z 
Class m utilization, then to any remain¬ 
ing Class n utilization, and then to Class 
I utilization at such nonpool plant; and 

(viil) In determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to & 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant's utilization 
using the same assignment priorities at 
the second plant that arc set forth in 
this subparagraph. 

§ 1049.13 General clarification rnlr*. 

In determining the classification of 
producer milk pursuant to ft 1049.44, the 
following rules shall apply: 

(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to ft 1049 30 and shall compute 
separately for each pool plant and for 
each cooperative association with re¬ 
spect to milk for which it is the handler 
pursuant to ft 1049.9(b) the pounds of 
skim milk and butterfat. respectively. In 
each class in accordance with ii 1049 . 40 . 
1049.41, and 1049.42; 

(b) If any of the water contained In 
the milk from which a product is made 
Is removed before the product is utilised 
or disposed of by a handler, the pounds 
of skim milk in such product that arc to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association Is 
the handler pursuant to 1 1049.9(b) shall 
be determined separately from the oper¬ 
ations of any pool plant operated by such 
cooperative association. 

§ 1049.44 ClanAi float ion of producer 

milk. 

For each month the market admin¬ 
istrator shall determine the classifica¬ 
tion of producer milk of each handler 
described in ft 1049.9(a) for each of his 
pool plants separately and of each han¬ 
dler described in ft 1049.9(b) by allocat¬ 
ing the handler's receipts of skim 
milk and butterfat to his utilization w 
follows: 
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(а) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
*kim milk In Class in the pounds of skim 
m ilk In shrinkage specified in 

5 1049.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk In receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order ts classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order: 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products 
received In packaged form from an other 
order plant, except that to be sub¬ 
tracted pursuant to. paragraph (a) (7) 
(vi) of this section, as follows: 

<D From Class in milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<U) Prom Class I milk, the remainder 
of such receipts: 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified in 4 1049.40(b)(1) 
that were received In packaged form 
from other plants, but not in excess of 
tiie pounds of skim milk remaining in 
class n: 

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products speci¬ 
fied in f 1049.40(b)(1) that were in in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class II. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(б) Subtract from the remaining 
pounds of skim milk In Class n the 
i>ounds of skim milk in other source milk 

except that received In the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to. 
any product specified In $ 1049.40(b). but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In series beginning 
with Class m. the pounds of skim milk 
in each of the following: 

<l) Other source milk (except that 
received in the form of a fluid milk prod¬ 
uct) and. If paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
wifled in I 1049.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
f 4). (5), and (6) of this section: 

<U) Receipts of fluid milk products 
Except filled milk) for which Grade A 
certification is not established; 

<ili> Receipts of fluid milk products 
*rom unidentified sources; 

<hr> Receipts of fluid milk products 
irom a producer-handler as defined un¬ 
der this or any other Federal milk order; 


(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; and 

<vl) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk la allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining In Class II and Class HI, In 
sequence beginning with Class HI: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) (2) 
and (7) (v) of this section for which the 
handler requests a classification other 
than Class I. but not in excess of the 
pounds of skim milk remaining in Class 
n and Class in combined; 

(11) The pounds of skim milk In re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
<2), <7)(v>. and (8)<i> of this section 
which are in excess of the pounds of 
skim milk determined pursuant to para¬ 
graph (a)(8)(ii) (a) through (c) of this 
section. Should the pounds of skim milk 
to be subtracted from Class n and Class 
in combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class n and Class 
m shall be increased (increasing Class 
in first to the extent permitted by the 
handler’s total Class m utilization at his 
other pool plants) by an amount equal 
to such quantity to be subtracted and 
the pounds of skim milk In Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remain¬ 
ing in each class at this allocation step 
at other pool plants of the handler shall 
be adjusted to the extent possible in 
the reverse direction by a like amount. 
8uch adjustment shall be made at the 
other plants in sequence beginning with 
the plant having the least minus loca¬ 
tion adjustment; 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler; 

ib) Subtract from the above result 
the sum of the pounds of skim milk In 
receipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other order 
plants that were not subtracted pursu¬ 
ant to paragraph (a) (7) <vl> of this sec¬ 
tion; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk In fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation 
step at all pool plants of the handler; 
and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are In excess 
of bulk fluid milk products transferred 


or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section, if Class n 
or Class in classification is requested by 
the operator of the other order plant 
and the handler, but not in excess of the 
pounds of skim milk remaining In Class 
n and Class III combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III. the pounds of 
skim milk In fluid milk products and 
products specified in 1 1049.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this sec¬ 
tion; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to paragraph 
(a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (1) of this section subtract 
from the pounds of skim milk remaining 
in each class at the plant, pro rata to 
the total pounds of skim milk remaining 
in Class I and in Class n and Class III 
combined at this allocation step at all 
pool plants of the handler, with the 
quantity prorated to Class II and Class 
in combined being subtracted first from 
Class III and then from Class H. the 
pounds of skim milk In receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2). (7>(v), and 
(8) (i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same un¬ 
regulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

(i) Should the pounds of skim milk to 
be subtracted from any class pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining In such class, the 
pounds of skim milk in such class shall 
be Increased by an amount equal to such 
quantity to be subtracted and the pounds 
of skim milk in the other classes (begin¬ 
ning with the higher-priced class) shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
other pool plants of the handler shall be 
adjusted to the extent possible in the 
reverse direction by a like amount. Such 
adjustment shall be made at the other 
plants in sequence beginning with the 
plant having the least minus location 
adjustment; 

(12) Subtract In the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
In excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8)(lli) of 
this section: 

(1) Subject to the provisions of para¬ 
graph (a) (12) (ii) and (ill) of this sec¬ 
tion. such subtraction shall be pro rata 
to the pounds of skim milk in Class I and 
In Class n and Class in combined, with 
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the quantity prorated to Class n and 
Class in combined being subtracted first 
from Class in and then from Class II. 
with respect to whichever of the follow¬ 
ing quantities represents the lower pro¬ 
portion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
9 1049.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler; 

(ti) Should the pror&tlon pursuant to 
paragraph (a) (12) (1) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class n and Class m combined ex¬ 
ceeding the pounds of skim milk remain¬ 
ing in Class n and Class HI at all such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such proration 
at the pool plants at which such other 
source milk was received; and 

(ill) Except as provided in paragraph 

(a) (12) (11) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii> of this section result in 
a quantity of skim milk to be subtracted 
from any class that exceeds the pounds 
of skim milk remaining in such class, the 
pounds of skim milk in such class shall 
be Increased by an amount equal to such 
quantity to be subtracted and the pounds 
of skim milk in the other classes (begin¬ 
ning with the higher-priced class) shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
other pool plants of the handler shall be 
adjusted to the extent possible in the 
reverse direction by a like amount. Such 
adjustment shall be made at the other 
plants in sequence beginning with the 
plant having the least minus location 
adjustment; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fiuid milk 
products and bulk fiuid cream products 
from another pool plant according to 
the classification of such products pur¬ 
suant to 9 1049.42(a); and 

(14 > If the total pounds of skim milk 
remaining In all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class m. Any 
amount so subtracted shall be known as 
‘‘overage**; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to 9 1049.44(a) (14) and the corre¬ 
sponding step of I 1049.44(b). 

§ 1049.45 Market re¬ 

port* and announcement* concerning 
rUuifiration. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 


(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to 9 1049.44(a) (12) 
and the corresponding step of | 1049.44 

(b), estimate and publicly announce the 
utilization (to the nearest whole per¬ 
centage) in each class during the month 
of skim milk and butterfat. respectively, 
in producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possi¬ 
ble after the report of receipts and utili¬ 
zation for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to | 1049.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fiuid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 14th day after 
the end of each month, report to each 
cooperative association, upon request by 
such association, the percentage of the 
milk caused to be delivered by the coop¬ 
erative association or its members which 
was utilized in each class at each pool 
plant receiving such milk. For the pur¬ 
pose of this report, the milk so received 
shall be allocated to each class at each 
pool plant in the same ratio as all pro-, 
duccr milk received at such plant during 
the month. 

Class Pricks 
§1019.50 Class prim. 

Subject to the provisions of 9 1049.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 percent 
butterfat shall be as follows; 

(a) Class I price . The Class I price 
shall be the bake formula price for the 
second preceding month plus $1.47. 

(b) Class II price . The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price . The class m price 
shall be the basic formula price for the 
month. 

§ 1049.31 Ba*ic formula prirc. 

The “basic formula price*' shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 


of Orade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
result big price shall be not less than 
$4.33. 

§ 1049.52 Plant location adjustment* 
for handlers. 

(a) For producer milk which is re¬ 
ceived at a pool plant located outside the 
area for which zero location adjustment 
is specified in paragraph (a)(l)(l> of 
this section, which milk is classified as 
Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph 
(b) of this section, the price computed 
pursuant to 9 1049.50(a) shall be reduced 
on the basis of the applicable amount 
or rate for the location of such plant 
pursuant to paragraph (a) (1) or (2) 
of this section, respectively. For the pur¬ 
pose of this section and f 1049.75, the 
distances to be computed shall be on 
the basis of the shortest hard-surfaced 
highway distances as determined by the 
market administrator: 

(1) At any plant located within: 

Rate ot adjustment 
per hundred tee\gm 
(Cents) 

(I) The State of Ohio or any Indiana 

county not specifically named In 
subdivisions (U) through (hr) of 
this subparagraph__ 0 

(II) Any of the Indiana counties of: 

Adams. Allen. Blackford, Cass, Carroll, 

De Kolb, Huntington. Jay. Ia 
Orange. Miami, Noble. Steuben. 
Wabash. Wells. White. Whitley_4 

(III) Any of the Indians counties of: 

Benton, Elkhart. Pulton. Jasper. Kos¬ 
ciusko. Marshall, Newton, Pulaski, 

St. Joseph, and Berrien and Cass 


Counties. Mich__ 8 

(iv) Any of the Indiana counties of: 

Lake. La Porte. Porter, Starke___ 12 


(2) For any plant at a location out¬ 
side the territory specified in the preced¬ 
ing paragraph (a)(1) of this section, 
the applicable adjustment rate per hun¬ 
dredweight shall be based on the shortest 
highway distance between the plant and 
the nearest of the Monument Circle. In¬ 
dianapolis, Ind„ or the main post offices 
of Fort Wayne. South Bend, or Valpa¬ 
raiso, Ind., and shall be 1.5 cents for each 
10 miles or fraction thereof from such 
point plus the amount of the location ad¬ 
justment pursuant to paragraph (»Ml> 
of this section applicable at the respec¬ 
tive point. 

<b> For the purpose of calculating ad¬ 
justments pursuant to this section, trans¬ 
fers between pool plants shall be as¬ 
signed Class I disposition at the trans¬ 
feree-plant. in excess of the receipts at 
such plant from producers and the vol¬ 
ume assigned as Class I to receipts from 
other order plants and unregulated sup¬ 
ply plants, such assignment to be made 
first to transferor-plants at which no lo¬ 
cation adjustment is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a> ot 
tills section, except that the adjusted 
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Class I price shall not be less than the 
Class HI price. 

• J049.S3 Announcement of rlw» price®. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II 
and Class III prices for the preceding 
month. 

§ 1049.54 Equivalent price. 

If for any reason a price quotation or 
factor required by this part for comput¬ 
ing class prices or for other purposes is 
not available in the manner described, 
the market administrator shall use a 
price or factor determined by the Sec¬ 
retary to be equivalent to the price or 
factor which is required. 

Uniform Price 

§ 1049.60 Handler'* value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the 
value of milk of each handler with re¬ 
spect to each of his pool plants and of 
each handler described in 41049.9(b) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1049.44 by the applicable class 
prices and add the resulting amounts: 

<b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
I 1049.44(a) (14) and the corresponding 
step of f 1049.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in 4 1049.74, that are 
applicable at the location of the pool 
Plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class in price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class H 
price, as the case may be. for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class n pursuant to 4 1049.44 
<a)<9> and the corresponding step of 
1 1049 44(b); 

<d> Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class HI price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 4 1049.44(a)(7) (1) through <iv) 
and the corresponding step of 1 1049.44 
<b). excluding receipts of bulk fluid 
cream products from an other order 
plant: 

<e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
oi the transferor-plant and the Class HI 
Price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
Pursuant to ft 1049.44(a)(7) (v) and (vi) 
and the corresponding step of 4 1049.44 

(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable at 
the location of the nearest unregulated 


supply plants from which an equivalent 
volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to 4 1049.44(a) (11) and 
the corresponding step of 9 1049 44(b>. 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of 
skim milk or butterfat disposed of to 
such plant by handlers fully regulated 
under any Federal milk order is classi¬ 
fied and priced as Class I milk and is not 
used as an offset for any other payment 
obligation under any order. 

g 1049.61 Com potation of uniform 
prirr (including weighted average 
price). 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content received from pro¬ 
ducers as follows: 

(a) Combine into one total the values 
computed pursuant to 4 1049.60 for all 
handlers who filed the reports prescribed 
by 4 1049.30 for the month and who 
made the payments pursuant to 4 1049.71 
for the preceding month; 

(b) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to 4 1049.75; 

(c) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to par¬ 
agraph (a) of this section by 5 cents; 

id) Add an amount equal to one-half 
of the unobligated balance In the pro¬ 
ducer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to 
4 1049.60(f >; 

(f) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “weighted aver¬ 
age price”, and. except for the months 
specified below, shall be the “uniform 
price” for milk received from producers; 

(g) For the months specified in para¬ 
graphs <h) and (i) of this section, sub¬ 
tract from the amount resulting from the 
computations pursuant to paragraphs 
(a) through (d) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (e)(2) of this section by the 
weighted average price; 

(b) Subtract for each month of April 
through July the amount obtained by 
multiplying the hundredweight of pro¬ 
ducer milk included in these computa¬ 
tions by 20 cents. The amount so sub¬ 
tracted. and the interest subsequently 
earned thereon (less any money not 
available for crediting under this para¬ 
graph because of insufficient payment by 
a handler to the producer-settlement 
fund) shall be credited to the producer 
settlement fund and r em ai n as an obli¬ 
gated amount until disbursed pursuant to 
paragraph (i) of this section; 

(I) Add for the month of September 
one-fourth of the total money that has 


been credited to the producer-settlement 
fund pursuant to paragraph (h) of this 
section as of the eighth day of the follow¬ 
ing month. Similarly, for the months of 
October and November, add one-third 
and one-half, respectively, of the re¬ 
mainder that has been so credited. For 
the month of December, add the remain¬ 
der of the money credited to the pro¬ 
ducer-settlement fund pursuant to para¬ 
graph <h> of this section; 

(J> Divide the resulting sum by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

<k) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the '‘uniform price” 
for milk received from producers. 

§ 1049.62 Atmottorrmtnt of uniform 

prirr and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

< a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 14th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1049.70 IVoduccr-noitlenH’til fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” which 
shall function as follows: 

(a) All payments made by handlers 
pursuant to 44 1049.71. 1049.76. 1049.77. 
and 1049.78 shall be deposited in such 
fund and from which shall be made all 
payments pursuant to 14 1049.72. 1049.77, 
and 1049.78. except that any payments 
due to any handler shall be offset by any 
payments due from such handler; and 
<b) All amounts subtracted pursuant 
to | 1049.61(h) shall be deposited in this 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 
4 1049.73 in accordance with the require¬ 
ments of I 1049.61(1). 

g 1049.71 Payment* to the produerr- 
N^ttlnurnt fund. 

(a) On or before the 15th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any. by which the amount 
specified in paragraph (a)(1) of this sec¬ 
tion exceeds the amount specified in 
paragraph <a>(2) of this section: 

(1) The total value of milk of the han¬ 
dler for such month as determined pur¬ 
suant to f 1049.60. 

(2) The sum of: 

(!) The value at the uniform price, as 
adjusted pursuant to f 1049.75. of such 
handler's receipts of producer milk; and 
Hi) The value at the weighted aver¬ 
age price applicable at the location of the 
plant from which received plus 5 cents 
of other source milk for which a value is 
computed pursuant to 4 1049.60* f>. 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for Individual-handler 
pooling shall pay to the market adminis¬ 
trator an amount computed as follows: 
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(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk in route 
disposition from such plant In the mar¬ 
keting area which was allocated to Class 
I at such plant. If there Is such route dis¬ 
position from such plant in marketing 
areas regulated by two or more market- 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be prorated 
to each order according to such route dis¬ 
position In each marketing area; and 

(2) Compute the value of the reconsti¬ 
tuted skim milk assigned in paragraph 
ta) ( l ) of this section to route disposition 
in this marketing area by multiplying 
the quantity of such skim milk by the 
difference between the Class I price under 
tills part that is applicable at the location 
of the other order plant (but not to be 
less than the Class m price) and the 
Class in price. 

§ 1019.72 Payment* from the producer* 
Kdtlcmrnt fund. 

On or before the 16th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount. If any. by which the amount 
computed pursuant to § 1049.71(a) (2) 
exceeds the amount computed pursuant 
to 5 1049.71(a)(1). If the balance in the 
producer-settlement fund Is insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon 
as the necessary funds become available. 

§ 1049.73 Payment* to producer* and In 
cooperative associations. 

(a> Each handler shall pay each pro¬ 
ducer for producer milk for which pay¬ 
ment is not made to a cooperative as¬ 
sociation pursuant to paragraph (b) of 
this section, os follows: 

U> On or before the last day of each 
month, for producer milk received dur¬ 
ing the first 15 days of the month at not 
less than the Class 111 price for the pre¬ 
ceding month; and 

(2) On or before the 18th day after the 
end of each month, for each hundred¬ 
weight of producer milk received during 
such month, an amount computed at not 
less than the uniform price as adjusted 
pursuant to $$ 1049.74. 1049.75 and 

1049.86. less any payment made pursuant 
to paragraph (a)(1) of this section. If 
by such date the handler has not received 
full payment from the market adminis¬ 
ter pursuant to i 1049.72 for such 
month, he may reduce pro rata his pay¬ 
ments to producers by not more than 
the amount of such underpayment. Pay¬ 
ment to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para¬ 
graph next following receipt of the bal¬ 
ance due from the market administrator. 

<b) Each handler shall make payment 
to the cooperative association for pro¬ 
ducer milk which it caused to be delivered 
to such handler, if such cooperative as¬ 
sociation is authorized to collect such 
payments for its members and exercises 
such authority, an amount equal to the 
sum of the individual payments other¬ 
wise payable for such producer milk, as 
follows: 


(1) On or before the 26th day of each 
month for producer milk received dur¬ 
ing the first 15 days of the month; and 

(2) On or before the 16th day after 
the end of each month for milk received 
during such month. 

(c) Each handler shall pay to each 
cooperative association, on or before the 
10th day of the following month, for milk 
the handler receives during the month 
from a pool plant operated by such as¬ 
sociation. not less than the minimum 
prices for milk in each class, as adjusted 
by the butterfat differential specified in 
S 1049.74. that are applicable at the lo¬ 
cation of the handler’s pool plant. 

(d) In making payments for producer 
milk pursuant to this section, each han¬ 
dler shall furnish each producer or coop¬ 
erative association from whom he has 
received milk a supporting statement in 
such form that It may be retained by the 
recipient which shall show: 

(1) The month and identity of the 
producer; 

(2) The daily and total pounds and 
the average butterfat content of pro¬ 
ducer milk; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to this order; 

(4) The rate which is used In making 
the payment if such rate Is other than 
the applicable minimum rate; 

(5) The amount, or the rate per hun¬ 
dredweight, and nature of each deduc¬ 
tion claimed by the handler: and 

<6) The net amount of payment to 
such producer or cooperative association. 

§ 1019.74 Btiilrrfal differential. 

Por milk containing more or less than 
3.5 percent butterfat. the uniform price 
shall be increased or decreased, respec¬ 
tively. for each one-tenth percent but¬ 
terfat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A <92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. 

§ 10*19.75 Plant l<K*ation adjust menu 
for producer* and on nonpoo! milk. 

(a) The uniform price for producer 
milk received or which Is deemed to have 
been received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth In 
§ 1049.52(a); and 

(b) For purposes of computations pur¬ 
suant to $1 1049.71 and 1049.72 the 
weighted average price shall be adjusted 
at the rates set forth in 5 1049.52 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received, 
except that the adjusted weighted aver¬ 
age price plus 5 cents shall not be less 
than the Class in price. 

§ 1(949.76 Payment* by handler operat¬ 
ing a partially regulated distribution 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
on or before the 25th day after the end 


of the month to the market adminis¬ 
trator for the producer-settlement fund 
the amount computed pursuant to para¬ 
graph (a) of this section. If the handler 
submits pursuant to H 1049.30(b) and 
1049.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid mUk 
products received at the partially regu¬ 
lated distributing plant: 

(I) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(11 > From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal mUk order is classified and 
priced as Class I milk and Is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk In route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price plas 5 
cents, both prices to be applicable at the 
location of the partially regulated dis¬ 
tributing plant 'except that the Class I 
price and the weighted average price plus 
5 cents shall not be less than the Class 
ni price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified In paragraph (a) (3) 
of this section by the difference between 
the Class I price applicable at the loca¬ 
tion of the partially regulated distribut¬ 
ing plant (but not to be less than the 
Cla^s III price) and the Class III pri^e 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to $ 1049 - 
60 for the partially regulated distribut¬ 
ing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(I) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(II) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
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extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to subparagraph (b)(1) 
( 1 ) of this section. Any such transfers 
remaining after the above allocation 
w )iich are classified in Class I and lor 
which a value is computed for the han¬ 
dler operating the partially regulated 
distributing plant pursuant to 8 1049.60 
shall be priced at the uniform price (or 
at the weighted average price if such is 
provided) of the respective order regu¬ 
lating the handling of milk at the trans¬ 
feree-plant, with such uniform price 
adjusted to the location of the nonpool 
plant (but not to be less than the lowest 
class price of the respective order) ex¬ 
cept tliat transfers of reconstituted skim 
milk In filled milk shall be priced at the 
lowest class price of the respective order; 
and 

<iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
5 1049.60 for such handler shall include, 
in lieu of the value of oilier source 
milk specified in 8 1049.60(f) less the 
value of such other source milk speci¬ 
fied in f 1049.71 (a)(2) (ID. a value of 
milk determined pursuant to 8 1049.60 
for each non pool plant that is not an 
other order plant which serves as a 
supply plant for such partially regulated 
distributing plant by making shipments 
to the partially regulated distributing 
plant during the month equivalent to the 
requirements of 8 1049.7(b), subject to 
the following conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to 88 1049.30 
<b> and 1049.31(b) similar reports for 
each such nonpool supply plant: 

(b) The operator of such non pool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which arc made available if requested 
by the market administrator for verifi¬ 
cation purposes; and 

(c) The value of milk determined pur¬ 
suant to 8 1049.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the 
obligation of such partially regulated 
distributing plant; and 

(2) Prom the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(1) The gross payments by the oper¬ 
ator of such partially regulated distrib¬ 
uting plant, adjusted to a 3.5 percent 
butterfat basis by the butterfat differ¬ 
ential specified In 8 1049.74. for milk re¬ 
ceived at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated; 

(ID If paragraph (b)(1) Oil) of this 
section appUes, the gross payments by 
the operator of such nonpool supply 
Plant, adjusted to a 3.5 percent butter- 
fat basis by the butterfat differential 
specified In | 1049.74. for milk received at 
the plant during the month that would 


have been producer milk if the plant 
had been fully regulated; and 

(111) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant If paragraph 
(b)(1) Uii> of this section applies. 

§ 10*19.77 Adjustment of acrounl*. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors resulting in 
money due (a) the market administrator 
from such handler (b) such handler 
from the market administrator, or (c) 
any producer or cooperative association 
from such handler, the market admin¬ 
istrator shall promptly notify such han¬ 
dler of any amount so due and payment 
thereof shall be made not later than the 
date for making payment next following 
such disclosure. 

§ 1049.78 Charge* on overdue account*. 

Any unpaid obligation of a handler 
pursuant to 8 1049.71, 1049.76, 1049.77 

(a) . 1049.78, 1049.85. or 104986(a) shall 
be increased three-fourths of 1 percent 
on the sixth day following the date such 
obligation is due and on the same day of 
each succeeding month until such obli¬ 
gation is paid. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1019.85 A—raiment for order admin- 
Ut rat ion. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight, or such lesser amount as the Sec¬ 
retary may prescribe, with respect to: 

(a) Producer milk, including such 
handler’s own farm production; 

(b) Other source milk allocated to 
Class I pursuant to 8 1049.44(a) (7) and 
(11) and the corresponding steps of 
1 1049.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to 8 1049.60 <d) and <f); 
and 

(c) Route disposition in the marketing 
area from a partially regulated distrib¬ 
uting plant that exceeds the skim milk 
and butterfat subtracted pursuant to 
8 1049.76(a) (2). 

§ 1049.86 Deduction for marketing 
nervier*. 

(a) Except as set forth In paragraph 

(b) of this section, each handler in 
making payments to each producer pur¬ 
suant to 8 1049.73 shall deduct 5 cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe with re¬ 
spect to producer milk received by such 
handler (except such handler’s owm farm 
production) during the month, and sliall 
pay such deductions to the market ad¬ 
ministrator not later than tlie 15th day 
after the end of the month. Such money 
shall be used by the market administra¬ 
tor to verify or establish weights, sam¬ 


ples, and tests of producer milk and to 
provide producers with market informa¬ 
tion. Such services shall be performed 
by the market administrator or by an 
agent engaged by and responsible to him. 

(b) In the case of producers for whom 
a cooperative association Is performing, 
as determined by the Secretary, the serv¬ 
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified In paragraph 
(a) of this section, such deductions as are 
authorized by such producers and, on or 
before the 15th day after the end of each 
month, pay over such deductions to tho 
association rendering such services. 

Advertising and Promotion Procram 
§ 1049.110 Agency. 

’’Agency” means an agency organized 
by producers and producers* cooperative 
associations, in such form and with 
methods of operation specified In this 
part, which is authorized to expend 
funds made available pursuant to 8 1049.- 
121 <b) (1). on approval by the Secretary, 
for the purposes of establishing or pro¬ 
viding for establishment of research and 
development projects, advertising (ex¬ 
cluding brand advertising), sales promo¬ 
tion. educational, and other programs, 
designed to improve or promote the do¬ 
mestic marketing and consumption of 
milk and its products. Members of the 
Agency shall serve without compensation 
but shall be reimbursed for reasonable 
expenses incurred In the performance of 
duties as members of the Agency. 

§ 1049.111 Coiupo*ition of tl»r Agency. 

Each cooperative association or com¬ 
bination of cooperative associations as 
provided for under $ 1049.113(b) with 
3 percent or more of the total partici¬ 
pating producers (producers who have 
not requested refunds for the most re¬ 
cent quarter) is authorized one Agency 
representative plus one additional 
Agency representative for each addi¬ 
tional full 10 percent of the participating 
member producers it represents. Coop¬ 
erative associations with less than 3 per¬ 
cent of the total participating producers 
that have elected not to combine pur¬ 
suant to 8 1049.113(b). and participating 
pr<38ucers who are not members of co¬ 
operatives are authorized to select from 
such group, in total, one Agency repre¬ 
sentative for the first full 3 percent plus 
one additional Agency representative for 
each additional full 10 percent that such 
producers constitute of the total partici¬ 
pating producers. For the purpose of the 
Agency’s initial organization, all per¬ 
sons defined as producers shall be con¬ 
sidered as participating producers. 

§ 1049.112 Trrm of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the coop¬ 
erative association or is otherwise ap¬ 
propriately elected. 

§ 1049.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members sliall 
be made pursuant to paragraphs (a), 
<b>, and (c) of this section. Each per- 
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son selected shall qualify by filing with 
the market administrator a written ac¬ 
ceptance promptly after being notified 
of such selection. 

(a) Each cooperative association au¬ 
thorized one or more respresentatlves to 
the Agency shall notify the market ad¬ 
ministrator of the name and address of 
each representative who shall serve at 
the pleasure of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives la 
3 percent or more of the total participat¬ 
ing producers, such cooperatives shall 
be eligible to select a representative (a) 
to the Agency under the rules of 
$ 1049.111 and paragraph (a) of this 
section. 

(c) Selection of Agency members to 
represent participating nonmember 
producers and participating producer 
members of a cooperative association (s> 
having less than the required 3 percent 
of the producers participating in the ad¬ 
vertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more Agency representatives, as the case 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for Agency membership and 
shall conduct a referendum among the 
individual producers eligible to vote. 
Election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest num¬ 
ber of eligible votes. If an elected rep¬ 
resentative subsequently discontinues 
producer status or is otherwise unable 
to complete his term of office, the mar¬ 
ket administrator shall appoint as his 
replacement the participating producer 
who received the next highest number of 
eligible vote*. 

S 1019,111 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a ma¬ 
jority of concurring votes of those pres¬ 
ent and voting, unless the Agency 
determine* that more than a simple ma¬ 
jority shall be required. 

§ 1049.1 IS Power* of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and pro¬ 
visions within the scope of Agency au¬ 
thority pursuant to 9 1049.110. 

<b) Make rules and regulations to ef¬ 
fectuate the purpose* of Public Law 
91-670; 


(c) Recommend amendments to the 
Secretary: and 

(d) With the approval of the Secre¬ 
tary. enter into contracts and agree¬ 
ments with persons or organizations as 
deemed necessary to carry out adver¬ 
tising and promotion programs and 
projects specified in 99 1049.110 and 
1049.117. 

§ 10-19.116 Dutic*of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and 
provisions of this program including, 
but not limited to. the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business: 

(b) Develop programs and projects 
pursuant to 99 1049.110 and 1049.117; 

(c) Keep minutes, books, and records, 
and submit books and records for ex¬ 
amination by the Secretary and furnish 
any information and reports requested 
by the Secretary: 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quar¬ 
terly period a budget showing the pro¬ 
jected amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e> When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary 
to its exercise of powers and perform¬ 
ance of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

$ 1049.117 Advertising, reeearrh, edu¬ 
cation, and promotion program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation. and administration of appro¬ 
priate programs or projects for the 
advertising and promotion of milk and 
milk products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects If the Agency 
finds that such activities will benefit 
producers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

$ 1049.118 (.imitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 


to 1 1049.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in onv 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendment s to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation. 

<d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products, 

$ 10-19.119 Personal liability. 

No member of the Agency shall be 
held personally responsible, either in¬ 
dividually or Jointly with others, in aiiy 
way whatsoever to any person for errors 
in judgment, mistakes, or other acts, 
either of commission or omission, of such 
member tn performance of his duties, 
except for acts of willful misconduct, 
gross negligence, or those which are 
criminal in nature. 

§ 1049.120 Procedure for requesting re. 
funds. 

Any producer may apply for refund 
under the procedure set forth under 
paragraphs (a) through (c) of this 
section. 

(a) Refund shall be accomplished only 
through application filed with the market 
administrator In the form prescribed by 
the market administrator and signed by 
the producer. Only that Information nec¬ 
essary to identify the producer and the 
records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of 
December. March, June, or September 
for milk to be marketed during the en¬ 
suing calendar quarter beginning on the 
first day of January, April, July, and 
October, respectively. 

<c) A dairy farmer who first acquire* 
producer status under this part after the 
15th day of December. March. June, or 
September, as the case may be. and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph b> 
of thla section, may. upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketing 
against which an assessment Is withheld 
during such period and Including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the period 
following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

$ 1019.121 Duties of the market admin¬ 
istrator* 

Except as specified in 9 1049.116. the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of tnc 
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advertising and promotion program in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and an¬ 
nually thereafter, conduct a referendum 
to determine representation on the 
Agency pursuant to 8 1049.113(c); 

*b) Set aside the amounts subtracted 
under 8 1049.61(c) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursuant 
to paragraph (b) (2) and (3) of this 
section, and payments to cover expenses 
of the market administrator incurred in 
the administration of the advertising and 
promotion program (including audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not In amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to 6 1049.61(c), 

<3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to 8 1049.120. Such refund 
hall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to 8 1049.61(c) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to paragraph (b)(2) of this 
section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provisions 
of the advertising and promotion pro¬ 
gram (88 1049.110 through 1049.122). 

(d) Audit the Agency’s records of re¬ 
ceipts and disbursements. 

§ 1019.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncom¬ 
mitted funds applicable thereto shall re¬ 
vert to the producer-settlement fund of 
5 1049.70, 


PART 1050—MILK IN CENTRAL ILLINOIS 
MARKETING AREA 

Subparl—Order Regulating Handling 
Qknuul PROVISION* 

Sees. 

1050.1 General provisions. 

Definitions 


1050.2 

10505 

1050.4 

10505 

1050.6 

1050.7 
1050 8 
1050.0 

1050.10 

1060.11 
loso.ia 
1060.18 
1060.14 
1060.16 


Central Illinois marketing area. 
Route disposition. 

I Reserved. | 

Distributing plant. 

Supply plant. 

Pool plant. 

Nonpool plant. 

Handler. 

Producer-handler. 

| Reserved. | 

Producer. 

Producer milk. 

Other source milk. 

Fluid milk product. 


8eca. 

1060.16 Fluid cream product. 

1060.17 Filled milk. 

1060.18 Cooperative association. 

1050 19 Reload point. 


county, or municipal governments lo¬ 
cated wholly or partially within such 
counties: 


Zonk I 


Hand urn Rz roars 

1050 30 Reports of receipts and utilization. 

1060.31 Payroll reports. 

1060.32 Other reports. 

Classification or Milk 

1050 40 Classes of utilization. 

1050.41 Shrinkage. 

1060.42 Classification of transfers and 

diversions. 

1060.43 General classification rules. 

1050.44 Classification or producer milk. 

1050.45 Market administrator’s reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1050 50 Class prices. 

1050.51 Basic formula price 
1050.62 Plant location adjustments for 
handlers. 

1050 53 Announcement of clsss prices. 
1050.54 Equivalent price. 

Uniform Pairs 

1050.60 Handler s value of milk for com¬ 

puting uniform price. 

1050.61 Computation of uniform price (in¬ 

cluding weighted average price). 

1050.62 Announcement of uniform price 

and butterfat differential. 

Payments rot Milk 

1050.70 Producer-settlement fund. 

1050.71 Payments to the producer-settle¬ 

ment fund. 

1050.72 Payments from the producer- 

settlement fund. 

1050.73 Payments to producers and to co¬ 

operative associations. 

1050.74 Butterfat differential. 

1050.76 Plant location adjustments for pro¬ 
ducers and on nonpool milk. 

1050.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1050.77 Adjustment of accounts. 

1050.78 Charges on overdue accounts. 

Admtnistsativ* Assessment and Mask mNO 
Service Deduction 

1050.86 Assessment for order administra¬ 
tion. 

1050 86 Deduction for marketing services. 
Advertising and Promotion Program 

1060.121 Duties of the market adminis¬ 

trator. 

1060.122 Liquidation. 

Authority: The provisions of this Part 
1050 Issued under secs. 1-19, 48 Stat. 31, as 
amended (7 UB.C. 601-674). 

General Provisions 
§ 1030.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter arc hereby’ 
Incorporated by reference and made a 
part of this order. 

Definitions 

g 1030.2 Central Illinois marketing area. 

The “Central Illinois marketing area”, 
hereinafter called the ’’marketing area”, 
means all the territory within the follow¬ 
ing counties, all of which are in the State 
of Illinois, together with all municipal 
corporations therein and all institutions 
owned or operated by the Federal, State. 


Cabs 

McDonough 

Ford. 

Peoria. 

Fulton. 

Stark. 

Knox. 

Tazewell. 

Livingston. 

Warren. 

Marshall. 

Woodford. 

Mason. 



Zone XI 

Bureau. 

Kankakee. 

Grundy. 

La Salle. 

Iroquois. 

Putnam. 

§ 1050*3 

Route disposition. 


“Route disposition” means a delivery 
(Including disposition from a plant store 
or from a distribution point and distri¬ 
bution by a vendor or vending machine) 
of any fluid milk product classified as 
Class I milk to a retail or wholesale out¬ 
let other than a pool plant or a nonpool 
plant. 

§ 1050.4 [Record] 

§ 1050.5 Distributing plant, 

“Distributing plant” means any plant 
at which fluid milk products are proc¬ 
essed and packaged and from which 
there is route disposition of Grade A 
fluid milk products in the marketing area 
during the month. 

§ 1050.6 Supply plant. 

“Supply plant” means any plant at 
which Grade A milk is received from 
dairy farmers and from which fluid milk 
products arc moved to a distributing 
plant. 

§ 1050.7 Pool plant* 

Except as provided in paragraph id) 
of this section, “pool plant” means a 
plant specified in paragraph (a), (b>, or 
(c) of this section. For purposes of de¬ 
termining pool plant status pursuant to 
this section. Grade A receipts from dairy’ 
farmers shall include all quantities of 
milk diverted pursuant to 8 1050.13 <b) 
and <c) by an operator of a pool plant. 

(a) A distributing plant from which 
during the month there is: 

(1) Route disposition of fluid milk 
products, except filled milk. In the mar¬ 
keting area equal to 10 percent or more 
of Its Grade A receipts from dairy farm¬ 
ers and handlers described in 8 1050.9(c), 
or from which there Is an average of not 
less than 7.000 pounds per day of route 
disposition, except filled milk. In the mar¬ 
keting area: and 

(2) Total route disposition of fluid 
milk products, except filled milk, equal to 
50 percent or more of Its Grade A re¬ 
ceipts from dairy farmers and handlers 
described in 8 1050.9(c) during the 
months of August through February and 
40 percent during all other months. 

(b) A supply plant from which during 
the month an amount equal to 50 percent 
or more of its receipts of Grade A milk 
from diary farmers and handlers de¬ 
scribed in 8 1050.9(c) is moved to and 
received at a pool plant(s) described in 
paragraph (a) of this section which have 
at least 5 percent Class I use (not ln- 
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eluding filled milk) of the total of such 
supply plant milk and producer milk re¬ 
ceipts in the months of August through 
February and 40 percent in other months. 

(c) Any supply plant which qualified 
pursuant to paragraph (b) of this section 
in each of the immediately preceding 
months of September through January 
shall be a pool plant for the months of 
February through August unless the op¬ 
erator of such plant notifies the market 
administrator in writing before the first 
day of any such month of his intention 
to withdraw such plant as a pool plant, 
in which case such plant shall thereafter 
be a nonpool plant until it again meets 
the shipping requirements set forth In 
paragraph <b) of this section. 

(d) The term “pool plant** shall not 
apply to the following plants: 

(1) A producer-handler plant: 

(2) A distributing plant qualified pur¬ 
suant to paragraph (a) of this section 
which meets the requirements of a fully 
regulated plant pursuant to the provi¬ 
sions of another order issued pursuant to 
the Act and from which during the 
month there is a greater quantity of route 
disposition, except filled milk. In the 
marketing area regulated by the other 
order than in the Central Illinois market¬ 
ing area: Provided, That such a distrib¬ 
uting plant which was a pool plant under 
this order in the immediately preceding 
month shall continue to be subject to all 
of the provisions of this part until the 
third consecutive month In which a 
greater proportion of such route disposi¬ 
tion is made in such other marketing 
area, unless the other order requires reg¬ 
ulation of the plant without regard to its 
qualifying as a pool plant under this 
order subject to the proviso of this 
subparagraph: 

(3) A distributing plant qualified pur¬ 
suant to paragraph <a> of this section 
which meets the requirements of a fully 
regulated plant pursuant to the provi¬ 
sions of another Federal order and from 
which during the month there is a greater 
quantity of route disposition, except 
filled milk, in the Central Illinois mar¬ 
keting area than in the other marketing 
area, and such other order which fully 
regulates the plant does not contain pro¬ 
visions to exempt the plant from regula¬ 
tion even though such plant has greater 
route disposition in the marketing area 
of the Central Illinois order; and 

<4) Any plant qualified pursuant to 
paragraph (c) of this section for any por¬ 
tion of the period of Februry through 
August. Inclusive, that the milk at such 
plant is subject to the classification and 
pricing provisions of another order issued 
pursuant to the Act 

§1050.11 Non pool plain. 

*'Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant" means a plant 
that Is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act 


(b) “Producer-handler plant** means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a non pool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there 
is route disposition in consumer-type 
packages or dispenser units in the mar¬ 
keting area during the month. 

(d) "Unregulated supply plant" means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products 
are shipped to a pool plant. 

§ 1050.9 Handler. 

“Handler** means: 

(a) Any person in his capacity as the 
operator of a pool plant: 

<b> Any cooperative association with 
respect to milk of its members diverted 
for Its account pursuant to 9 1050.13: 

(c) Any cooperative association with 
respect to the milk of its members which 
is received from the farm for delivery 
to the pool plant of another handler in 
a tank truck owned and operated by. or 
under contract to such cooperative asso¬ 
ciation. The cooperative association, prior 
to the 1st day of the month of delivery, 
shall notify in writing the market admin¬ 
istrator and the handler to whose plant 
the milk is delivered, that it will be the 
handler for the milk. For purposes of lo¬ 
cation adjustments to producers, milk so 
delivered shall be deemed to have been 
received by the cooperative association 
at a pool plant at the location of the pool 
plant to which It is delivered: 

<d) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant: 

(e> A producer-handler: 

<f) Any person who operates an other 
order plant described in $ 1050.7(d); and 
<g) Any person in his capacity as the 
operator of an unregulated supply plant. 

§ 1050.10 . Produrrr-handlrr. 

“Producer-handler** means a person 
who: 

(a) Operates a distributing plant and 
processes milk from his own farm pro¬ 
duction and who disposes of all or a por¬ 
tion of such milk as route disposition in 
the marketing area but who receives no 
milk from other dairy farmers or fluid 
milk products from nonpool plants: Pro¬ 
vided, That the skim milk and butterfat 
disposed of in the form of fluid milk 
products designated as Class I milk pur¬ 
suant to 9 1050.40(a) docs not exceed 
the skim milk and butterfat. respectively, 
in the form of milk from his own farm 
production, and in the form of fluid milk 
products from pool plants of other han¬ 
dlers. allowing for inventory derived from 
such sources: and 

(b) Assumes as his personal enter¬ 
prise and risk the processing and dis¬ 
tributing of fluid milk products and the 
maintenance, care and management of 
dairy animals and other resources neces¬ 
sary to produce his own farm milk 
production. 


§ 1050.11 [Reierved] 

§ 1050.12 Producer. 

(a) Except as provided In paragraph 

(b) of this section, "producer** mean* 
any person who produces milk in com¬ 
pliance with the Grade A Inspection re¬ 
quirements of a duly constituted health 
authority, and whose milk is (1) received 
at a pool plant, or (2) diverted pursuant 
to 9 1050.13. 

<b) “Producer** shall not Include: 

(1) A producer-handler as defined In 
any order (including this part) Issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant it 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class n or Class III 
utilization pursuant to 9 1050.44fax8» 
Oil) and the corresponding step o i 
9 1050.44(b); and 

(3) Any person with respect to milk 
produced by him which is diverted from 
a pool plant to an other order plant if 
the other order designates such person 
as a producer under that order with re¬ 
spect to such milk. 

§ 1050.13 Producer milk. 

“Producer milk" means all skim milk 
and butterfat contained in milk of any 
producer which is; 

(a) Received during the month: 

(1> At a pool plant from producers 
or from a handler described in 9 1050 9 

(c) ; and 

(2) By a handler described in 9 1050 9 

(c) but which is not delivered to a pool 
plant of another handler and constitutes 
shrinkage pursuant to 9 1050.41(c) or 
Class I shrinkage; 

<b) Diverted by a handler from a pool 
plant for the account of the plant op¬ 
erator to another pool plant(s) for not 
more days of production of such pro¬ 
ducer’s milk than is physically received 
at a pool plant(s) from which diverted 
For pricing purposes such diverted milk 
shall be deemed to be received by (he 
diverting handler at the location of the 
plant to which diverted; or 

(c) Diverted from a pool plant to ft 
nonpool plant that is not a producer- 
handler plant, milk, subject to the con¬ 
ditions of this paragraph. For pricing 
purposes, milk so diverted shall be 
deemed to be received at the plant from 
which diverted, unless the plant to which 
the milk is diverted is located more than 
110 miles from the city hall in Peoria. 
HI. (by shortest highway distance as 
determined by the market administra¬ 
tor) in which case the milk shall be 
deemed to be received by the diverting 
handler at the location of the plant to 
which diverted: 

(1) During May. June, and July the 
operator of a pool plant or a cooperative 
association may divert the milk produc¬ 
tion of a producer on any number of 
days: 

(2) Subject to the conditions *e. 
forth in paragraph (c) (4) of tills sec¬ 
tion. during the months of August 
through April the operator of a pool 
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plant may divert the milk of a producer 
for not more days of production of such 
producer's milk than it is physically re¬ 
ceived at the pool plant from which di¬ 
verted : Provided . That the total quantity 
of producer milk diverted does not ex¬ 
ceed 35 percent of the physical receipts 
of producer milk at the handler s pool 
plant during the month, exclusive of 
milk of producers who are members of 
a cooperative association that is divert¬ 
ing milk: 

(3) Subject to the conditions set forth 
in paragraph <c> (4) of this section, dur¬ 
ing the months of August through April 
a cooperative association may divert the 
milk of its individual member producers 
for not more days of production of each 
producer's milk than is physically re¬ 
ceived at a pool plant: Provided , That the 
total quantity of producer milk diverted 
docs not exceed 35 percent of its member 
milk physically received at pool plants 
during such month: 

(4) In the case where a cooperative 
association has notified the market ad¬ 
ministrator and the handler in writing 
prior to the first day of the month that 
milk of specified member producers will 
not be diverted by the cooperative and is 
not to be included in computing the co¬ 
operative association’s diversion per¬ 
centage for the month, milk of such 
producers shall be deducted from the 
cooperative's total receipts of member 
milk for the purposes specified In para¬ 
graph (c)(3) of this section and added 
to the total milk receipts Included in 
computing the diversions of the pool 
plant handler who receives their milk for 
the purposes specified in paragraph (c) 

(2) of this section: and 

(5) When milk is diverted in excess 
of the limits specified in paragraph (c) 
(2) and (3) of this section, eligibility as 
producer milk under this section shall 
be forfeited on the excess quantity. In 
such event the diverting handler shall 
specify the dairy farmers whose milk is 
ineligible as producer milk. If a handler 
fails to designate such dairy farmers 
whose milk is ineligible, producer mflk 
status shall be forfeited with respect to 
all milk diverted to nonpool plants by 
such handler. 

§ 1050.14 Other source milk. 

Other source milk" means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in 4 1050.40 
(b)(1) from any source other than pro¬ 
ducers, handlers described in 4 1050.9(c), 
Pool plants, or Inventory at the begin¬ 
ning of the month: 

(b) Receipts in packaged form from 
other plants of products specified in 

{ 1050.40(b)(1); 

<c) Products (other than fluid milk 
Products, products specified in $ 1050.40 
( b)(l), and products produced at the 
plant during the same month) from any 
rource which are reprocessed, converted 
Into, or combined with another product 
m the plant during the month: and 

<d> Receipts of any milk product 
(other than a fluid milk product or & 
Product specified in 4 1050.40<b) (1)) for 
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which the handler fails to establish a 
disposition. 

f 1050.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, "fluid milk product’* 
means any of the following products in 
fluid or frozen form: 

(1) MUk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids. Including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted: and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or in 
4 1050.40 (b> or (c)(1) (i) through (Iv) 
if it contains by weight at least 80 per¬ 
cent w f ater and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

(b) The term "fluid milk product" 
shall not Include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey: and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§ 1050.16 Fluid cream product. 

"Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream and 
milk or skim milk containing 9 percent 
or more butterfat, with or without the 
addition of other ingredients. 

§ 1050.17 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oU) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§ 1050.18 Cooperative 

"Cooperative association" means any 
cooperative marketing association of pro¬ 
ducers which the Secretary determines: 

(a> To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18. 1922. as amended, known as the 
"Capper-Volstead Act"; and 

(b) To be engaged in making collec¬ 
tive sales, or marketing milk or Its prod¬ 
ucts for its members. 

§ 1050.19 Reload point. 

"Reload point" means a location at 
which facilities approved by a duly con¬ 
stituted health authority, only for the 
transfer of milk from one tank truck to 
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another and for the washing of tank 
trucks and at which milk moved from the 
farm in a tank truck is commingled in a 
tank truck with milk from other tank 
trucks before entering a milk plant: Pro¬ 
vided. That reloading facilities on the 
premises of a plant having equipment for 
the receiving, cooling, storing and proc¬ 
essing of milk, which equipment Is in 
current use during the month, shall be 
considered a supply plant rather than a 
reload point. 

Handler Retorts 

§ 1050.30 RcporU of receipt* and uti¬ 
lization. 

On or before the 7th day after the end 
of each month, each handler shall report 
for such month to the market adminis¬ 
trator, in the detail and on the forms 
prescribed by the market administrator, 
as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers de¬ 
scribed in 4 1050.9(c): 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk: 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in 4 1050.40(b) 
(1): and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant In the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk If the plant had been fully 
regulated shall be reported In lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition In tha 
marketing area. 

(C) Each handler described in 4 1050.9 
(b) and (c) shall report: 

(1) Tire quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c> of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as the 
market administrator may prescribe. 

§ 1050.31 Pijroll report*. 

(a) On or before the 20th day after 
the end of each month, each handler de¬ 
scribed in 4 1050.9 <a), (b>. and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator. showing for each producer: 

(1> His name and address; 
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(2) The total pounds of milk received 
from such producer; 

13) The average butter fat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to 9 1050.76 
(b) shall report for each dairy farmer 
who would have been a producer If the 
plant had been fully regulated in the 
same manner ns prescribed for reports 
required by paragraph (a) of this section. 

§1050.32 Other report*. 

(a) Not later than the 7th day after 
the end of the month, each handler op¬ 
erating a pool plant shall report to the 
market administrator, for each of his pool 
plants separately, the name and address 
of each producer from whom milk was 
received during the month with state¬ 
ments showing dates on which such pro¬ 
ducer started shipping and the date on 
which milk shipments stopped. 

(b) In addition to the reports required 
pursuant to 99 1050 30 and 1050.31 and 
paragraph (a) of this section, each han¬ 
dler shall report such other information 
as the market administrator deems nec¬ 
essary to verify or establish such han¬ 
dler’s obligation under the order. 

Classification of Milk 
6 1050.10 danse* of utilization. 

Except as provided in 9 1050.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
9 1050.30 shall be classified as follows: 

(a) Class I milk . Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of In the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs <b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class HI milk. 

(b) Class II milk. Class H milk shall 
be all skim milk and butterfat: 

(1) Disposed of In the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section: 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid mlik products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(1) Cottage cheese, iowfat cottage 
cheese, and dry curd cottage cheese; 

(U) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more to¬ 


tal solids, frozen desserts, and frozen 
dessert mixes; 

(ill) Any concentrated milk product 
in bulk, fluid form; 

(If) Plastic cream, frozen cream, and 
anhydrous mllkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
Infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk . Class HI milk shall 
be all skim milk and butterfat: 

(1 > Used to produce: 

(1) Cheese (other than cottage cheese, 
iowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(li) Butter; 

(111) Any milk product in dry form; 

(iv> Evaporated or condensed milk 
(plain or sweetened) In a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) In a con¬ 
sumer-type package; and 

(v) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b) (1) of this section in bulk 
form: 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified In paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such 
disposition: 

(5) In skim milk In any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to 9 1050.15; 
and 

(6) In shrinkage assigned pursuant to 
9 1050.41(a) to the receipts specified In 
9 1050.41(a)(2) and In shrinkage speci¬ 
fied in 9 1050.41 (b) and (c). 

§ 1050.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 9 1050.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph: and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in bulk fluid 
form; 

(b) The shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified In paragraph (a) 


(1) of this section that Is not in excess 

of: 

(1) Two percent of the skim milk and 
butterfat, respectively, In producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 
9 1050.9(c>>: 

(2) Plus 1.5 percent of the skim milk 
and butterfat. respectively, In milk re¬ 
ceived from a handler described in 
9 1050.9(c) and In milk diverted to such 
plant from another pool plant, except 
that. In either case. If the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under thl 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat. respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and but¬ 
terfat tests determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero; 

<4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class HI clas¬ 
sification is requested by the operators 
of both plants: 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class H or Class IH classification 
is requested by the handler: and 

(7) Less 1J5 percent of the skim milk 
and butterfat, respectively. In bulk milk 
transferred to other plants that is not 
In excess of the respective amounts of 
skim milk and butterfat to which per¬ 
centages are applied in paragraph b> 
(1). (2). (4), (5). and (6) of this section ; 
and 

(c) The quantity of skim milk and 
butterfat. respectively. In shrinkage of 
milk from producers for which a cooper¬ 
ative association is the handler pursuant 
to 9 1050.9 (b) or (c). but not in excess 
of 0.5 percent of the skim milk and but¬ 
terfat, respectively. In such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1050.42 Clarification of transfer* and 
diversion*. 

(a) Transfers and diversions to pool 
plants. Skim milk or butterfat trans¬ 
ferred or diverted In the form of a fluid 
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milk product or a bulk fluid cream prod¬ 
uct from a pool plant to another pool 
plant shall be classified as Class I milk 
unless the operators of both plants re¬ 
quest the same glassification in another 
class. In either case, the classification 
of such transfers or diversions shall be 
.subject to the following conditions: 

(1> The skim milk or butterfat clas¬ 
sified in each class shall be limited to 
the amount of skim milk and butterfat, 
respectively, remaining in such class at 
the transferee-plant or divertee-plant 
after the computations pursuant to 
5 1050.44(a) (12) and the corresponding 
step of } 1050.44(b); 

<2> If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursuant to 
5 1050.44(a)(7) or the corresponding 
step of 1 1030.44(b), the skim milk or but¬ 
terfat so transferred or diverted shall be 
classified so as to allocate the least pos¬ 
sible Class I utilization to such other 
source milk; and 

(3) If the transferor-handler or di¬ 
vertor -handler received during the 
month other source milk to be allocated 
pursuant to 6 1050.44(a) (ID or (12) or 
the corresponding steps of f 1050.44(b), 
the skim milk or butterfat so transferred 
or diverted, up to the total of the skim 
milk and butterfat. respectively. In such 
receipts of other source milk, shall not be 
classified as Class I milk to a greater ex¬ 
tent than would be the case if the other 
source milk had been received at the 
transferee-plant or divertee-plant. 

(b) Transfers and diversions to other 
order plants . Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
&kim milk and butterfat. respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
(b) (1), (2), or (3) of tills section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order: 

<2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
** Class H or Class III milk to the ex¬ 
tent of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order: 

(4) If information concerning the 

to which such transfers or diver¬ 
sions were allocated under the other or¬ 
der is not available to the market ad¬ 
ministrator lor the purpose of establish¬ 
ing classification under this paragraph. 


classification shall be as Class I. subject 
to adjustment when such information is 
available: 

(3) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class HI 
milk; and 

(6) H the form In which any fluid 
milk product that is transferred to on 
other order plant is not defined os a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
l 1050.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under this or any other 
Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product: and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor. if transferred In the form of a bulk 
fluid cream product. For this purpose, the 
producer-handler’s utilization of skim 
milk and butterfat in each class. In series 
beginning with Class HI, shall be assigned 
to the extent possible to his receipts of 
skim milk and butterfat, respectively, in 
bulk fluid cream products, pro rata to 
each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted In the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant 
or a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(1) If the conditions described in para¬ 
graph (d) (2) (1) (a) and <b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to Its receipts as set forth in 
paragraph <d) (2) (il) through (viit) of 
this section: 

(a) The transferor-handler or divert¬ 
or-handler claims such classification in 
his report of receipts and utiliza t io n filed 
pursuant to 5 1050.30 for the month 
within which such transaction occurred; 
and 

ib) The nonpool plant operator main¬ 
tains books and records showing the utili¬ 
zation of all skim milk and butterfat 
received at such plant which arc made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated thereunder 


shall be assigned to the extent possible 
in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

id) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(ill > Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remaining 
unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

<b) Pro rata to any remaining unas- 
slgncd receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant's receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regular 
sources of Grade A milk for such nonpool 
plant; and 

<b) To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Grade 
A milk for such non pool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class m utilization, and then to 
Class H utilization at such nonpool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remaining 
Class in utilization, then to any remain¬ 
ing Class n utilization, and then to Class 
I utilization at such nonpool plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant's utilization 
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using the same assignment priorities at 
the second plant that are set forth in 
this subparagraph. 

§ 1050.43 General r )aa*i fir a lion rule*. 

In determining the classification of 
producer milk pursuant to $ 1050.44. the 
following rules shall apply: 

<a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to 5 1050.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to 4 1050.9 (b) or (c) the pounds 
of skim milk and butterfat, respectively, 
in each class in accordance with if 1050.- 
40. 1050.41. and 1050.42: 

<b) If any of the water contained in 
the milk from which a product Is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that'are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to 4 1050.9 <b) or (c) 
shall be determined separately from the 
operations of any pool plant operated 
by such cooperative association. 

§ 1050.14 firai ion of producer 

milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in 4 1050.9(a) for each of his pool 
plants separately and of each handler 
described in 4 1050.9 (b) and (c) by allo¬ 
cating the handler’s receipts of skim milk 
and butterfat to his utilization as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of skim 
milk in shrinkage specified in 4 1050.41 
(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

<3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) <7) (vi) of this 
section, as follows: 

(1) From Class HI milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts: 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of sldm milk 


In products specified in 4 1050.40(b) <1> 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II: 

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk In products specified 
in 5 1050.40(A)) (1) that were in inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the pounds 
of skim milk remaining in Class n. This 
subparagraph shall apply only if the pool 
plant was subject to the provisions of this 
subparagraph or comparable provisions 
of another Federal milk order in the im¬ 
mediately preceding month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to. 
any product specified in 4 1050.40(b). but 
not in excess of the pounds of skim milk 
remaining in Class II: 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class m. the pounds of skim milk 
in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct > and. if paragraph (a)(6) of this 
section applies, packaged inventory at the 
beginning of the month of products spec¬ 
ified in 4 1050.40(b)(1) that was not 
subtracted pursuant to paragraph (a) 
(4). (5), and (6) of this section; 

(il) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established: 

(ill) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section: and 

<vi> Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that recon¬ 
stituted skim milk is allocated to Class I 
at the transferor-plant; 

(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class II and Class m. in 
sequence beginning with Class III: 

(I) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2) 
and <7> (v) of this section for which the 
handler requests a classification other 
than Class I. but not in excess of the 
pounds of skim milk remaining in Class 
II and Class in combined: 

(II) The pounds of skim milk In re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2). 
(7) (v). and (8) (i) of this section which 
are in excess of the pounds of skim milk 


determined pursuant to poragraph(a) (8) 
(ii) (a) through (c) of this section 
Should the pounds of skim mtik to be 
subtracted from Class II and Class III 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class Hi shall 
be increased (increasing Class in first to 
the extent permitted by the handlers 
total Class IH utilization at his other 
pool plants) by an amount equal to such 
quantity to be subtracted and the pounds 
of skim milk In Class I shall be decreased 
by a like amount In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at other pool 
plants of the handler shall be adjusted 
to the extent possible in the reverse di¬ 
rection by a like amount. Such adjust¬ 
ment shall be made at the other plants 
in sequence beginning with the plant 
having the least minus location adjust¬ 
ment: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler; 

(b> Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler of 
producer milk, fluid milk products from 
pool plants of other handlers, and bulk 
fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a) (7) (vi> of this section; 
and 

(C) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant Is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vl) of this section, if Class H or 
Class HI classification is requested by the 
operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
H and Class HI combined: 

(9) Subtract from the pounds of skim 
milk remaining in each class. In scries 
beginning with Class HI. the pounds of 
skim milk in fluid milk products ar.d 
products specified in 4 1050.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and <7)(i> of this sec¬ 
tion; 

(10) Add to the remaining pounds of 
skim milk in Class IH the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of para - 
graph (a) (11) (i) of this section, subtract 
from the pounds of skim milk remaining 
in each class at the plant, pro rata to 
the total pounds of skim milk remaining 
in Class I and in Class II and Class HI 
combined at this allocation step at all 
pool plants of the handler, with the quan¬ 
tity prorated to Class H and Class HI 
combined being subtracted first from 
Class HI and then from Class H. the 
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pounds of skixn milk in receipts of fluid 
milk products from an unregulated sup- 
pi v plant that were not subtracted pur¬ 
suant to paragraph (a) (2). <7> <v), and 
( 81 (l) and (li) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same un¬ 
regulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

<i) Should the pounds of skim milk 
to be subtracted from any class pursu¬ 
ant to this subparagraph exceed the 
pounds of skim milk remaining in such 
class, the pounds of skim milk In such 
class shall be increased by an amount 
equal to such quantity to be subtracted 
and the pounds of skim milk in the other 
classes < beginning with the higher-priced 
class) shall be decreased by a like 
amount. In such case, the pounds of 
skim milk remaining in each class at this 
allocation step at other pool plants of 
the handler shall be adjusted to the ex¬ 
tent possible In the reverse direction by 
a like amount. Such adjustment shall be 
made at the other plants in sequence be¬ 
ginning with the plant having the least 
minus location adjustment; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
In excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) <7)<vi) and (8>(iii) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a><12) (ii) and (ill) of this sec¬ 
tion, such subtraction shall be pro rata 
to the pounds of skim milk in Class I and 
in Class II and Class III combined, with 
the quantity prorated to Class II and 
Class m combined being subtracted first 
from Class HI and then from Class H, 
with respect to whichever of the tallow¬ 
ing quantities represents the lower pro¬ 
portion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
i 1050.45(a); or 

(b) The total pounds of skim milk 
remaining in each class at this alloca¬ 
tion step at all pool plants of the handler; 

(ii) 8houM the proration pursuant to 
paragraph (a) 02) U) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class n and Class ni combined exceed¬ 
ing the pounds of skim milk remaining in 
Class n and Class in at all such plants, 
the pounds of such excess shall be sub¬ 
tracted from the pounds of skim milk 
remaining in Class I after such proratlon 

the pool plants at which such other 
source milk was received; and 

Uit) Except as provided in paragraph 
<a><12)(ii) of this section, should the 
computations pursuant to paragraph 
<a)(12HD or til) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from any class that exceeds the 
Pounds of skim milk remaining in such 
class, the pounds of skim milk in such 


class shall be increased by an amount 
equal to such quantity to be subtracted 
and the pounds of skim milk in the other 
classes (beginning with the higher-priced 
class) shall be decreased by a like 
amount. In such case, the pounds of skim 
milk remaining in each class at this allo¬ 
cation step at other pool plants of the 
handler shall be adjusted to the extent 
possible in the reverse direction by a like 
amount. Such adjustment shall be made 
at the other plants in sequence beginning 
with the plant having the least minus 
location adjustment; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream prod¬ 
ucts from another pool plant according 
to the classification of such products 
pursuant to 4 1050.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class HI. Any 
amount so subtracted shall be known as 
'overage'*; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) Hie quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to i 1050.44(a) (14> and the corre¬ 
sponding step of f 1050.44(b). 

§ 1050.45 Market administrator'* re¬ 
ports and announcement* concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification; 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to f 1050.44(a) 
(12) and the corresponding step of 
1 1050.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat, 
respectively, in producer milk of all han¬ 
dlers. Such estimate shall be based upon 
the most current available data and shall 
be final for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts or bulk fluid cream products from 
an other order plant, the class to which 
such receipts are allocated pursuant to 
I 1050.44 on the basis of such report, 
and, thereafter, any change in such allo¬ 
cation required to correct errors disclosed 
in the verification of such report. 

(c) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products or bulk fluid cream prod¬ 
ucts to an other order plant the class to 
which such shipments were allocated by 
the market administrator of the other 
order on the basis of the report by the 
receiving handler, and, as necessary, any 


changes in such allocation arising from 
the verification of such report. 

<d> On or before the 12th day after the 
end of each month, report to each co¬ 
operative association which so requests, 
the class utilization of producer milk 
received by each handler from a co¬ 
operative association or from members 
of the association. For the purpose of 
this report, the milk caused to be so de¬ 
livered by an association shall be pro¬ 
rated to each class in the proportion that 
the total receipts of milk received from 
producers by such handler were used in 
each class. 

Class Pricks 
g 1050.30 Oo~ price*. 

Subject to the provisions of l 1050.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class 1 price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.30. 

<b) Class 11 price. The Class XL price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class 111 price. The Class HI price 
shall be the basic formula price for the 
month. 

§ 1050.51 Baair formula price. 

The "basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Deportment for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

g 1050.52 Plant location adjustment* 
for handler*. 

(a) The Class I price for producer milk 
at a plant that is outside Zone I shall be 
adjusted as follows: 

(1) At a plant in Zone n or In the Illi¬ 
nois counties of Henry and Mercer, the 
Class I price shall be decreased 5 cents; 
and 

(2) At a plant located outside the 
State of Illinois, or In the State of Illinois 
but north of the northernmost bound¬ 
aries of the counties of Mercer. Henry. 
Bureau, La Salle, Grundy, and Kankakee 
the Class I price shall be reduced 7.5 
cents If such plant is 50 or more miles 
by the shortest highway distance, as de¬ 
termined by the market administrator 
from the City Hall In Peoria, Ill., plus 
an additional 1.5 cents for each 10 miles 
or fraction thereof that such distance 
exceeds 60 miles. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi- 
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tion at the transferee-plant only to the 
extent that 105 percent of Class I dispo¬ 
sition at the transferee-plant exceeds the 
sum of receipts at such plant from pro¬ 
ducers and handlers described In 1 1050.0 
(c). and the volume assigned as Class I to 
receipts from other order plants and un¬ 
regulated supply plants, such assignment 
to be made first to transferor-plants at 
which no location adjustment credit Is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at the 
rates set forth in paragraph (a) of this 
section, except that the adjusted Class I 
price shall not be less than the Class m 
price. 

§ 1050.53 Announcement of dams prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class IT and 
Class ni prices for the preceding month. 

§ 1050.54 Equivalent price. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Uniform Price 

§ 1050.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in ( 1050.9 (b) and <c> as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to I 1050.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1050.44(a) (14) and the corresponding 
step of ( 1050.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in ( 1050.74. that are 
applicable at the location of the pool 

pi Ant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class 
n price, as the case may be, for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class II pursuant to 
( 1050.44(a)(9) and the corresponding 
step of ( 1050.44(b); 

(d> Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the pool plant and the Class in price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to | 1Q50.444A) <7) <t> through (iv) 
and the corresponding step of 5 1050.44 


(b), excluding receipts of bulk fluid 
cream products from on other order 
plant; 

(e) Add the amount obtained f(om 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class 
HI price by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to ( 1050.44(a) (7) (v) and 
(vi) and the corresponding step of 
( 1050.44(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which on equiv¬ 
alent volume was received by the pdunds 
of skim milk and butterfat subtracted 
from Class I pursuant to 1 1050.44(a) 
(11) and the corresponding step of 
( 1050.44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equiva¬ 
lent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
other payment obligation under any 
order; and 

(g) For the first month that this par¬ 
agraph is effective, subtract the amount 
obtained from multiplying the difference 
between the Class I price applicable at 
the location of the pool plant and the 
Class n price, both for the preceding 
month, by the hundredweight of skim 
milk and butterfat In any fluid milk 
product or product specified in ( 1050.40 
(b) that was in the plant's inventory at 
the end of the preceding month and clas¬ 
sified as Class I milk. 

§ 1050.61 Compulation of uniform price 
(including weighted average price). 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 per¬ 
cent butterfat content which Is received 
from producers at plants at which no 
location adjustment pursuant to 
( 1050.52 is applicable as follows: 

(a) Combine into one total the values 
computed pursuant to ( 1050.60 for all 
handlers who filed the reports prescribed 
by ( 1050.30 for the month and who made 
the payments pursuant to ( 1050.71 for 
the preceding month; 

(b) Add an amount equal to the sum 
of the location and zone adjustments 
computed pursuant to ( 1050.75; 

(c) Add an amount equal to one-half 
of the unobligated balance in the 
producer-settlement fund; 

(d) Divide the resulting amount by 
the sum of the following for all han¬ 
dlers included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
( 1050.60(f): 

(e> Subtract not less than 4 cents 
nor more than 5 cents per hundred¬ 
weight. The result shall be the "weighted 
average price," and. except for the 
months specified below, shall be the 


"uniform price" for milk received from 
producers: 

(f) For the months specified in par¬ 
agraphs (g) and (h) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (c) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (d)(2) of this section by the 
weighted averaged price: 

(g) Subtract in the case of milk de¬ 
livered during each of the months of 
March and July an amount equal to 15 
cents per hundredweight and during 
each of the months of April, May, and 
June an amount equal to 25 cents per 
hundredweight of producer milk speci¬ 
fied in paragraph (d)(1) of this section; 

<h) Add in the case of milk delivered 
during each of the months of September 
and December 20 percent and during 
each of the months of October and No¬ 
vember 30 percent of the total amount 
subtracted pursuant to paragraph (g) 
of this section; 

(I) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(J) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the "uniform price" 
for milk received from producers. 

§ 1050.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month: and 

(b) The 12th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1050.70 Producer-set tlcmrnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund," which 
shall function as follow's: 

(a) All payments made by handlers 
pursuant to (( 1050.71. 1050.76, and 
1050.77 shall be deposited in such fund 
and from which shall be made all pay¬ 
ments pursuant to SS 1050.72 and 
1050.77: Provided, That any payments 
due to any handler shall be offset by any 
payments due from such handler: and 

(b) All amounts subtracted pursuant 
to 5 1050.61(g) shall be deposited in this 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 
( 1050.73 in accordance with the require¬ 
ments of ( 1050.61 (h). 

§ 1050.71 Payment* It* the producer, 
se tile ni cut fund. 

(a) On or before the 15th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any. by which the amount 
specified in paragraph (a)(1) of this sec¬ 
tion exceeds the amount specified in 
paragraph (a) (2) of this section: 

(1) The total value of milk of the han¬ 
dler for such month as determined pur¬ 
suant to ( 1050.60. 

(2) The sum of: 
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(D The value at the uniform price, as 
adjusted pursuant to 9 1050.75, of such 
handler’s receipts of producer milk; and 
Oi) The value at the weighted average 
price applicable at the location of the 
plant from which received of other source 
milk for which a value is computed pur¬ 
suant to 1 1050.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there Is such route 
disposition from such plant in market¬ 
ing areas regulated by two or more mar¬ 
ketwide pool orders, the reconstituted 
skim milk allocated to Class I shall be 
prorated to each order according to such 
route disposition in each marketing area; 
and 

c2> Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b)(1) of this section to route disposi¬ 
tion in this marketing area by multiply¬ 
ing the quantity of such skim milk by 
the difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but not 
to be less than the Class III price) and 
the Class in price. 

§ 1050.72 Payments from the produrcr- 
krttlemcnt fund. 

On or before the 17th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount. If any. by which the amount 
computed pursuant to 9 1050.71(a) <2> 
exceeds the amount computed pursuant 
to 1 1050.71(a) (1) . The market adminis¬ 
trator shall offset any payment due any 
handler against payments due from such 
handler. 

§ 1050.73 Payment* l« producer* and to 
cooperative ia**ocUtions. 

<a> On or before the 20th day of the 
following month, each handler shall 
make payment to each producer for milk 
received from such producer during such 

month: 

(1) An amount equal to not less than 
the uniform price, as adjusted pursuant 
to IS 1050.74 and 1050.75, multiplied by 
the hundredweight of milk received 
from such producer during the month, 
subject to the following adjustments: 

(1) Less deductions for marketing 
services made pursuant to 9 1050.86; 

<il> Plus or minus adjustments for 
errors made in previous payments made 
to such producer; and 
(ill) Less proper deductions authorized 
in writing by such producer; Provided, 
That, if by such date, such handler has 
not received full payment from the 
market administrator pursuant to 
8 1050.72 for such month, he may reduce 
pro rata his payments to producers by 
not more than the amount of such under¬ 
payment. Payments to producers shall 
** completed thereafter not later than 


the date for making payments pursuant 
to this paragraph next following after 
the receipt of the balance due from the 
market administrator; 

(b) Payments required in paragraph 
(a) of this section shall be made to a 
cooperative association, qualified under 
$ 1050.18 or Its duly authorized agent, 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and which 
has so requested any handler in writing. 
Such handler shall, on or before the 18th 
day of the following month, pay the co¬ 
operative association for milk received 
during the month from the producer- 
members of such association as deter¬ 
mined by the market administrator an 
amount equal to not less than the 
amount due such producer-members as 
determined pursuant to paragraph (a) 
of this section, less any deductions au¬ 
thorized in writing by such association: 
Provided , That the association has pro¬ 
vided the handler with a written prom¬ 
ise to reimburse the handler the amount 
of any actual lass incurred by such han¬ 
dler because of any improper claim on 
the part of the cooperative association: 

<c> On or before the 18th day after 
the end of each month, each handler 
shall pay to each cooperative association 
for milk the handler received at his pool 
plant from a pool plant(s) operated by 
such association, not less than the mini¬ 
mum prices for milk in each class, as 
adjusted by the butterfat differential 
specified In 5 1050.74, that are applicable 
at the location of the handler's pool 
plant; 

(d> On or before the 18th day of the 
following month, each handler, In his ca¬ 
pacity as operator of a pool plant, who 
receives milk for which a cooperative 
association is the handler pursuant to 
9 1050.9(c) shall pay such cooperative 
association for such milk at the uniform 
price as adjusted pursuant to 99 1050.74 
and 1050.75; and 

<e) Each handler who received milk 
during the month from producers for 
which payment Is to be made to a co¬ 
operative association pursuant to para¬ 
graph (b) of this section shall report on 
or before the 7th day after the end of 
the month to such cooperative associa¬ 
tion for each such producer on forms 
approved by the market administrator: 

(1) The total pounds of milk received 
from each producer together with the 
butterfat content of such milk: and 

(2) The amount or rate and nature of 
any deductions authorized by a coopera¬ 
tive association. 

§ 1050.74 Butterfat differentia). 

For milk containing more or less than 
3.5 percent butterfat. the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the near¬ 
est one-tenth cent, which shall be 0.115 
times the simple average of the whole¬ 
sale selling prices (using the midpoint 
of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. 


§ 1050.75 Plant location adjustment* 
for producer* and on nonpool milk. 

(a) In making payments pursuant to 
| 1050.73, the uniform price per hundred¬ 
weight for producer milk received at a 
plant outside Zone I shall be adjusted 
according to the location of the plant at 
the rates set forth In § 1050.52. 

(b) For purposes of computation pur¬ 
suant to §9 1050.71 and 1050.72, the 
weighted average price shall be adjusted 
In the same manner as the uniform price 
Is adjusted pursuant to paragraph (a) 
of this section for the location of the 
nonpool plant from which the milk was 
received, except that the adjusted 
weighted average price shall not be less 
than the Class in price. 

§ 1050.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay 
on or before the 25th day after the end 
of the month to the market administra¬ 
tor for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to 19 1050.30(b) and 
1050.31(b) the information necessary for 
making the computations, such handler 
may elect to pay In lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a> The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

< l) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(1) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(il) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal ml)k order Is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3> Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition In 
the marketing area from the partially 
regulated distributing plant; 

(4 > Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(but not to be less than the Class III 
price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk speciflecfln paragraph (a) (3) 
of this section by the difference between 
the Class I price applicable at the loca¬ 
tion of the partially regulated distribut¬ 
ing plant (but not to be less than the 
Class IH price) and the Class in price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 
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(1) Determine the value that would 
have been computed pursuant to ! 1050.60 
for the partially regulated distribut¬ 
ing plant if the plant had been 
a pool plant, subject to the following 
modifications: 

(1) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(li) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1) (1) of 
this section. Any such transfers remain¬ 
ing after the above allocation which are 
classified in Class I and for which a value 
is computed for the handler operating 
the partially regulated distributing plant 
pursuant to l 1050.60 shall be priced at 
the uniform price (or at the weighted 
average price if such is provided) of the 
respective order regulating the handling 
of milk at the transferee-plant, with 
such uniform price adjusted to the loca¬ 
tion of the nonpool plant (but not to be 
less tjian the lowest class price of the 
respective order), except that transfers 
of reconstituted skim milk in filled milk 
shall be priced at the lowest class price 
of the respective order; and 

(ili) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
9 1050.60 for such handler shall include. 
In lieu of the value of other source milk 
specified in 9 1050.60(f) less the value of 
such other source milk specified in 
$ 1050.71 (a) (2) (li). a value of milk de¬ 
termined pursuant to 9 1050.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the require¬ 
ments of 9 1050.7 (b) and (c). subject to 
the following conditions; 

(а) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to 99 1050.30 

(b) and 1050.31(b) similar reports for 
each such nonpool supply plant; 

(б) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to 9 1050.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the ob¬ 


ligation of such partially regulated dis¬ 
tributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(1) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified In 9 1050.74, for milk received 
at the plant during the month that would 
have been producer milk If the plant had 
been fully regulated; 

(li) If paragraph (b)(1) Oil) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential spec¬ 
ified in 9 1050.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

Oil) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) (ill) of this section applies. 

§ 1050.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler's reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler, (b) 
such handler from the market adminis¬ 
trator, or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly no¬ 
tify such handler of any amount so due 
and payment thereof shall be made on 
or before the next date for making pay¬ 
ments as set forth in the provisions un¬ 
der which such error occurred. 

§ 1050.78 Charge* on overdue accounts. 

Any unpaid obligation of a handler 
pursuant to |§ 1050.71, 1050.85, or 1050.- 
86 shall be increased one-half of 1 per¬ 
cent for each month or portion thereof 
that such payment is overdue. 

ADMINISTRATIVE ASSESSMENT AND 

Marketing Service Deduction 

§ 1050.85 AiMwnienl for order admin- 
i»t ration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler (excluding a handler described in 
9 1050.9(c) with respect to milk delivered 
to pool plants) shall pay to the market 
administrator on or before the 20th day 
after the end of the month 5 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with respect 
to: 

(a) Producer milk <Including such 
handler's own production); 

(b) Other source milk allocated to 
Class I pursuant to 9 1050.44(a) (7) and 
(11) and the corresponding steps of 
9 i 050.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to 9 1050.60 (d) and (f); 
and 


(c) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to 5 1050.76(a)(2). 

§ 1050.86 Deduction for marketing 
nervier*. 

(a) Deduction for marketing services 
Except as set forth In paragraph <b> of 
this section, each handler in making 
payments to producers, pursuant to 
9 1050.73, shall deduct 6 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe, with respect to 
all milk received by such handler from 
producers (excluding such handler s own 
production) during the month, and shall 
pay such deductions to the market ad¬ 
ministrator on or before the 20th day 
after the end of such month. Such 
monies shall be used by the market ad¬ 
ministrator to verify weights, samples, 
and tests of milk received from such pro¬ 
ducers and to provide them with market 
information. Such services shall be per¬ 
formed in whole or in part by the market 
administrator or by an agent engaged 
by and responsible to him. 

fb) Producers cooperative association. 
In the case of producers for whom a co¬ 
operative association is actually perform¬ 
ing, as determined by the Secretary, the 
services set forth in paragraph (a) of this 
section each handler, in lieu of the de¬ 
duction specified in paragraph (a) of this 
section, shall make such marketing 
service deductions as are authorized by 
producer-members, and pay the money 
so deducted to the cooperative associa¬ 
tion on or before the 20th day after the 
end of the month. 

Advertising and Promotion Program 

S 1050.121 Duties of the market admin¬ 
istrator. 

Except as specified in 9 1050.116. the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding. but not limited to. the following: 

(a) Within 30 days after the effective 
date of this amending order, and an¬ 
nually thereafter, conduct a referendum 
to determine representation on the 
Agency pursuant to 9 1050.113(c): 

(b) Set aside the amounts subtracted 
under 9 1050.7l(c-l> into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursuant 
to paragraph (b) (2) and (3) of this 
section, and payments to cover expense- 
of the market administrator incurred in 
the administration of the advertising and 
promotion program (including audit). 

(2) Refund to producers the amount^ 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
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producer for which deductions were 
made pursuant to l 1050.71<c-l). 

<3) Alter the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to $ 1050.120. Such re¬ 
fund shall he computed at the rate of 5 
cents per hundredweight of such pro¬ 
ducer’s milk pooled for which deductions 
were made pursuant to i 1050.71 (c-1) for 
such calendar quarter, less the amount 
of any refund otherwise made to the 
producer pursuant to paragraph (b)(2) 
of this section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provisions 
of the advertising and promotion pro¬ 
gram <13 1050.110 through 1050.122). 

<d) Make necessary audits to estab¬ 
lish that all agency funds are used only 
for authorized purposes. 

§ 1050.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommit¬ 
ted funds applicable thereto shall revert 
to the producer-settlement fund of 
1 1050.70. 

(NOTE: An order terminating certain pro¬ 
vision* in Order No. 50, 38 FR 15738. June 16, 
1973 read* In part aa follows: 

"It is hereby determined that termi¬ 
nation of the following provisions • • • 
is favored by • • • producers • • • 
Sections 1050.110 through 1050.122 in 
their entirety. • • • 

It is therefore ordered , That the afore¬ 
said provisions of the order are hereby 
terminated. • • • Effective dates • • • 
Midnight, September 30, 1973, for 

15 1050.121 and 1050.122.") 


FART 1062— MILK IN ST. LOUIS OZARKS 
MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 

Secs. 

1052.1 General provisions. 

Definitions 

10623 St. Louls-Ozarks marketing area. 

1062.3 Route disposition. 

1062.4 1 Reserved] 

1Q62.5 Distributing plant. 

1062 6 Supply plant. 

1062.7 Pool plant. 

1062 8 Nonpool plant. 

10623 Handler. 

1062 10 Producer-handler. 

1062.11 (Reserved | 

1062 12 Producer. 

1062 13 Producer milk. 

1062.14 Other source mUk. 

1062 15 Fluid mUk product. 

1062 16 Fluid cream product. 

1062.17 Filled milk. 

1062.18 Cooperative oaaoclaUon. 

Handles Retorts 

106230 Reports of receipts and utilization. 
1062 31 Payroll report*. 

1062.32 Other reports. 

Classification of Milk 

1062.40 a asses of utilization. 

1062.41 Shrinkage. 


See. 

1062.42 Classification of transfers and di¬ 

versions. 

1062.43 General classification rules. 

1062 44 Classification of producer milk. 
1062.45 Market administrator's reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1062 50 CtAtt prices. 

1062.51 Basic formula price. 

1062.52 Plant location adjustments for 

haxvdlers. 

1062.53 Announcement of class prices. 

1062.54 Equivalent price. 

Uniform Price 

1062 60 Handler's value of milk for com¬ 
puting uniform price. 

1062.61 Computation of uniform price 
(including weighted average 
price). 

1062 62 Announcement of uniform price 
and butterfat differential. 

Payments for Milk 

1062.70 Producer-settlement fund. 

1063.71 Payments to the producer-settle¬ 

ment fund. 

1062.72 Payment* from the producer- 

settlement fund. 

1062.73 Payments to producers and to co¬ 

operative associations. 

1062.74 Butterfat differential. 

1062.75 Plant location adjustments for 

producers and on nonpool mUk. 
1062.70 Payments by handler operating a 
partially regulated distributing 
plant. 

1062.77 Adjustment of accounts. 

1062.78 Charges on overdue accounts. 

Administrative Assessment and Marketing 
Service Deduction 

106285 Assessment for order administra¬ 
tion. 

1062.86 Deduction for marketing services. 
Advertising and Promotion Program 

1062.110 Agency. 

1062.111 Composition of Agency. 

1062.112 Term of office. 

1062.113 Selection of Agency members. 

1062.114 Agency operating procedure. 

1062.115 Powers of the Agency. 

1062.116 Duties of the Agency. 

1062.117 AdvertUing, Research. Education 

and Promotion Program. 

1063.118 Limitation of expenditures by the 

Agency. 

1062.110 Personal liability. 

1062.120 Procedure for requesting refunds. 

1062 121 Duties of the market administra¬ 

tor. 

1062.122 Liquidation. 

Authority. —Tho provisions of this Part 

1063 issued under secs. 1-10, 48 Stat. 81. as 
amended; (7 UJB.C. 601 674). 

General Provisions 

§ 1062.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

( 1062.2 St. Iyouw-Oiarlut marketing 
area. 

"St. Louls-Ozarks marketing area", 
hereinafter called the marketing area, 
means all the territory within the desig¬ 
nated military reservations, the corpo¬ 


rate limits of the cities and the counUe* 
enumerated below: 

Zone I 

I MISSOURI COUNTIES) 


Barry. 

Christian. 

Crawford. 

Douglas. 

Franklin. 

Greene. 

Howell. 

Jefferson. 

Laclede. 

Lawrence. 


Ozark. 

St. Charles 

St. Louis. 

Stone. 

Taney. 

Warren. 

Webster. 

Washington. 

Wright. 


and the city of St, Louis, Mo., Fort Leonard 
Wood MUltary Reservation In Missouri, and 
the territory within Scott MUltary Reserva¬ 
tion. East St. Louis. CentervUle. Canteen, 
and Btltes Townships, and the city of Belle- 
vUle, all in 8t. Clair County. IU. 

Zone n 


(MISSOURI COUNTIES) 

Cape Girardeau. Perry. 

Bollinger. Ste. Genevieve. 

St. Francois. 

Zone in 

(ARKANSAS COUNTIES) 

Benton. Marion. 

Boone. Washington. 

§ 1062.3 Houle disposition. 

"Rout* disposition" means any delivery 
of a fluid milk product classified as Class 
I milk to a retail or wholesale outlet (in¬ 
cluding any delivery through a vendor, or 
a sale in packaged form from a plant or 
plant store) except a delivery to another 
plant. 

§ 1062.1 (Reserved 1 

§ 1062.5 Distributing plant. 

"Distributing plant" means a plant 
which is approved by a duly constituted 
health authority for the processing or 
packaging of Grade A milk and from 
which during the month route disposition 
is made in the marketing area. 

§ 1062.6 Supply plant. 

"Supply plant" means a plant which 
qualifies as a pool plant pursuant to 
5 1062.7(c) or from which fluid milk 
products, acceptable to a duly consti¬ 
tuted health authority for distribution 
under a Grade A label, are shipped dur¬ 
ing the month to and physically received 
at a distributing plant. 

§ 1062.7 Pool plant. 

Except as provided In paragraph <d) 
of this section, "pool plant" means : 

(a) Any distributing plant which: 

(1) Has during the month route dispo¬ 
sition and disposition of packaged fluid 
milk products to pool distributing plants, 
excluding in either case filled milk, 
which, after subtraction of the quantity 
of packaged fluid milk products, except 
filled milk, received from other pool 
plants, is equal to at least 50 percent of 
such plant’s total receipts of Grade A 
fluid milk products from dairy farmers 
(Including milk diverted by the plant 
operator), supply plants and handlers 
described in 1 1062.9(c), exclusive of 
packaged fluid milk products, except 
filled milk, received from other pool 
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plants, and has route disposition In the 
marketing area In an amount equal to 
10 percent or more of such receipts or 
an average of not less than 7.000 pounds 
per day, whichever is less; or 

(2) Qualified as a pool plant in the 
immediately preceding month on the 
basis of the performance standards de¬ 
scribed In paragraph (a)(1) of this 
section. 

(b) Any supply plant from which dur¬ 
ing the month 50 percent or more of the 
Orade A milk received from dairy 
farmers and handlers described in 
i 1062.9'c) is shipped to a plant(s) de¬ 
scribed In paragraph (a) of this section. 
Any supply plant which has shipped to 
a plant's) described in paragraph (a) 
of this section the required percentages 
of its receipts during each of the months 
of September through February shall be 
designated a pool plant in each of the 
following months of March through 
August unless the plant operator requests 
the market administrator in writing that 
such plant not be a pool plant. Such 
nonpool plant status shall be effective 
the first month following such notice and 
thereafter until the plant again qualifies 
as a pool plant on the basis of shipments. 

<c) Any plant which is operated by or 
under contract to a cooperative associa¬ 
tion, or a federation of cooperatives, if: 

(1) the operator of such plant's) 
requests pool status, and 50 percent 
or more of all the Grade A milk 
from farms of the member producers 
of such cooperative or federation In¬ 
cluding milk delivered by it as a handler 
described in i 1062.9(0 has been shipped 
to and physically received at pool dis¬ 
tributing plants during the current 
month or the previous 12-month period 
ending with the current month, either 
directly from producer member farms 
or by transfer from such association 
plant's); 

(2) Such a plant does not qualify dur¬ 
ing the month as a “pool plant” under 
another market pool order issued pursu¬ 
ant to the Act by making shipments of 
milk to plants which qualify as “pool 
plants’* under such other order; or 

(3) Such plant meets the require¬ 
ments of paragraph <c>(2> of this sec¬ 
tion and met the requirements of para¬ 
graph (c)(1) of this section in the pre¬ 
ceding month. 

(d> The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant or gov¬ 
ernmental agency plant; 

<2) A distributing plant which meets 
the pooling requirements of another Fed¬ 
eral order and from which route disposi¬ 
tion, except Ailed milk, during the month 
In such other Federal order marketing 
area is greater than in this marketing 
area, except that if such plant was sub¬ 
ject to all the provisions of this part in 
the immediately preceding month. It 
shall continue to be subject to all of the 
provisions of this part until the third 
consecutive month in which a greater 
proportion of such route disposition is 
made in such other marketing area un¬ 
less, notwithstanding the provisions of 
this subparagraph, it is regulated under 
such other order; 


(3) A distributing plant which meets 
the pooling requirements of another Fed¬ 
eral order and from which route disposi¬ 
tion. except filled milk, during the month 
In this marketing area is greater than 
in such other Federal order marketing 
area but which plant Is, nevertheless, 
fully regulated under such other Federal 
order; and 

(4) A supply plant meeting the re¬ 
quirements of paragraph (b) of this sec¬ 
tion which also meets the pooling re¬ 
quirements of another Federal order and 
from which greater qualifying shipments 
are made during the month to plants 
regulated under such other order than 
are made to plants regulated under this 
part, except during the months of March 
through August if such plant retains 
automatic pooling status under this part. 


g 1062.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows; 

(a> “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act; 

<b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order 'including this 
part) issued pursuant to the Act; 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant, a producer- 
handler plant, nor a governmental agency 
plant, which has route disposition of fluid 
milk products In consumer-type packages 
or dispenser units in the marketing area 
during the month; 

'd) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant, a producer-handler plant, 
nor a governmental agency plant, from 
which fluid milk products are shipped to 
a pool plant; and 

(e) “Governmental agency plant" 
means a plant operated by a government 
agency. 


§ 1062.9 Handler. 

“Handler” means: 

(a) Any person who operates a pool 
plant: 

(b) Any cooperative association with 
respect to milk of its member producers 
which is diverted from a pool plant of 
another handler pursuant to $ 1062.13 
for the account of such association; 

(c) Any cooperative association with 
respect to producer milk transferred 
from the producer's farm tank to a tank 
truck owned and operated by or under 
contract to such association for delivery 
to a pool plant if prior to delivery the 
operator of the pool plant gives notice 
in writing to both the market adminis¬ 
trator and the association of his inten¬ 
tion to purchase such milk on a basis of 
weights and butterfat tests other than as 
determined from farm tank measure¬ 
ments and farm tank samples; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; and 



(f) Any person who operates an other 
order plant described in $ 1062.7(d). 


§ 1062.10 Produrcr-liamllt-r. 


“Producer-handler” means any person 
who is both a dairy farmer and the oper¬ 
ator of a distributing plant, and who 
meets the qualifications specified in 
paragraphs (a) and (b) of this section 

(a) Receipts of fluid milk products at 
his plant arc solely milk of his own pro¬ 
duction. fluid milk products from pool 
plants of other handlers, packaged fluid 
milk products from other order plants 
and receipts of nonfluid milk product 
are used only to fortify fluid milk prod¬ 
ucts; and 

(b) The maintenance, care and man¬ 
agement of the dairy animals and other 
resources necessary to produce tlie milk 
and the processing, packaging and dis¬ 
tribution of the milk are the personal 
enterprise and the personal risk of such 
person. 


§ 1062.11 (Hr»rrv<Kl] 


§ 1062.12 Producer. 


(a) Except as provided in paragraph 
(b) of this section, “producer" means any 
person who produces milk in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority and whose milk is: 

(1> Received at a pool plant; or 

(2) Diverted as producer milk pursu¬ 
ant to 5 1062.13. 

' b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order 'including this part) Issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to ft 
pool plant from an other order plant U 
the other order designates such person as 
a producer under that order and such 
milk is allocated to Class n or Class III 
utilisation pursuant to $ 1062.44'a)<8> 
(ill) and the corresponding step of 
§ 1062.44(b); and 

(3) Any person with respect to milk 
produced by him which is diverted from 
a pool plant to an other order plant if 
the other order designates such person 
as a producer under that order with re¬ 
spect to such milk. 


§ 1062.13 Producer milk. 

“Producer milk” means milk produced 
by producers which is received and ac¬ 
counted for as follows: 

(ft) By the operator of a pool plant 
(including a cooperative association' 
with respect to milk: 

(1) Received at the pool plant from 
producers or from a handler described 
in ft 1062.9'c); and 

(2) Diverted by the operator of the 
pool plant, subject to the conditions of 
paragraph (c) of this section: 

(b) By a cooperative association with 
respect to milk: 

(1) Which it received from producer, 
as a handler described in | 1062.9'bh 
subject to the conditions of paragraph 

(c) of this section: and 

(2) Which It received from producers 
as a handler described in 8 1962 . 9 'c) 
and which: 
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(1) Is delivered to a pool plant of an¬ 
other handler; or 

(U) Is not so delivered and constitutes 
thrinkage pursuant to i 1062.41(c) or 
Class I shrinkage; and 
(c) Milk may be diverted by the oper¬ 
ator of a pool plant or by a cooperative 
association pursuant to the following 
conditions with respect to each producer: 

(1) By the operator of a pool plant to 
another pool plant(s) for not more days 
of production of producer milk than Is 
physically received at the pool plant 
from which diverted. 

<2> By the operator of a pool plant or 
by a handler described In | 1062.9(b) to 
a’ nonpool plant that is not a producer- 
handler plant on any day during each of 
the months of March through August 
and for not more days of production of 
producer milk than Is physically received 
at pool plants during each of the months 
of September through February. 

(3) For pricing purposes, milk di¬ 
verted pursuant to paragraph (c)(2) 
of this section to a plant located more 
than 120 miles from the city hall in St. 
Louis or the city hall in Springfield. Mo., 
whichever is nearer (by the shortest 
highway distance as determined by the 
market administrator using the most cur¬ 
rent issue of the Household Carriers 
Guide) or milk diverted pursuant to 
paragraph (c)(1) of this section, shall 
be deemed to be received by the diverting 
handler at the location of the plant to 
which diverted. 

<4) For pricing purposes, milk di¬ 
verted pursuant to paragraph (c)(2) or 
(3) of this section to a plant located 
120 miles or less from the city hall in 
St. Louis or the city hall in Springfield. 
Mo. whichever is nearer (by the shortest 
highway distance as determined by the 
market administrator using the most 
current issue of the Household Carriers 
Guide), shall be deemed to be received 
at the location of the plant from which 
diverted. 

§ 1062.14 Ollier Mturrr milk. 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by; 

(a) Receipts of fluid milk products and 
bulk products specified in S 1062.40(b)(1) 
from any source other than producers, 
handlers described in $ 1062.9(c), pool 
plants, or inventory at the beginning of 
the month: 

(b) Receipts in packaged form from 
other plants of products specified in 

t 1062.40(b)(1); 

<c) Products (other than fluid milk 
products, products specified in 9 1062.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which arc reprocessed, converted 
Into, or combined with another product 
in the plant during the month; and 
(d) Receipts of any milk product 
< other than a fluid milk product or a 
product specified in $ 1062.40(b)(1)) for 
which the handler fails to establish a 
disposition. 

§ 1062.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, "fluid milk product" 


means any of the following products in 
fluid or frozen form: 

<1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids including any 
such products that are flavored, cultured, 
modified with added nonfat milk solids, 
concentrated (if in a consumer-type 
package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or in 
f 1062.40 (b) or (c)(1) U> through (tv) 
if It contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

(b) The term “fluid milk product" 
6hall not Include: 

(1) Evaporated or condensed milk 
(plain or sweetened). evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas, especially prepared for infant 
feeding or dietary use that arc packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk In any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the some 
nature and butterfat content. 

§ 1062.16 fluid cream product. 

•'Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (In¬ 
cluding a cultured mixture) of cream and 
milk or skim milk containing 9 percent 
or more butterfat. with or without the 
addition of other ingredients. 

§ 1062.17 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids). with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1062.18 Cooperative association. 

“Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the pro¬ 
visions of the Act of Congress of Febru¬ 
ary 18. 1922, as amended, known as the 
“Capper-Volstead Act"; and 

<b) To be engaged in making collec¬ 
tive sales, or marketing milk or its prod¬ 
ucts for its members. 

Handler Reports 

§ 1062.30 Reports of receipt* anil utili¬ 
sation. 

On or before the 7th day after the end 
of each month, each handler shall report 
for such month to the market adminis¬ 
trator. in the detail and on the forms 
prescribed by the market administrator, 
as follows; 


(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

<1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers de¬ 
scribed in § 1062.9(0: 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other pool 
plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in 5 1062.40 
(b)(1): and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports required 
by paragraph (a) of this section. Receipts 
of milk that would have been producer 
milk if the plant had been fully regulated 
shall be reported in lieu of producer milk. 
Such report shall show also the quantity 
of any reconstituted skim milk in route 
disposition in the marketing area. 

(c) Each handler described in l 1062.9 
(b) and (c) s ha ll report: 

(!) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

<2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as the 
market administrator may prescribe. 

§ 1062.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler de¬ 
scribed In 9 1062.9 <a), (b), and (c) shall 
report to the market administrator his 
producer payroll for such month. In the 
detail prescribed by the market admin¬ 
istrator. showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer: 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and nature 
of any deductions, and the net amount 
paid. 

<b> Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to 9 1062.76 
<b) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a> of this section. 

§ 1062.32 Other report*. 

In addition to the reports required 
pursuant to (9 1062.30 and 1062.31. each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such han¬ 
dler’s obligation under the order. 
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Classification or Milk 
g 1062.40 dam** of utilization. 

Except as provided In 8 1062.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
8 1062.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section: and 

(2) Not specifically accounted for as 
Class II or Class in milk. 

fb) Class II milk . Class n milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph <c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b)(1) of this section; 

<3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(1) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and Ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes: 

(ill) Any concentrated milk product 
in bulk, fluid form; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

<vi> Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-meUil containers. 

<c> Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(I) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd 
cottage cheese); 

(II) Butter: 

(iii) Any milk product in dry form; 

(iv) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) In a 
consumer-type package; and 

(v> Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products In bulk 
or packaged form and products speci¬ 
fied in paragraph (b)(1) of this section 
in bulk form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 


(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such 
disposition: 

<5> In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to 8 1062.15; 
and 

(6) In shrinkage assigned pursuant 
to 8 1062.41(a) to the receipts specified 
in 8 1062.41(a) (2) and In shrinkage spec¬ 
ified in 8 1062.41 (b) and (c). 

§ 1062*41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 8 1062.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on wlilch shrinkage is allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a fluid milk product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 
(1) of this section that is not in excess 
of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 
8 1062.9(c)); 

(2) Plus 13 percent of the skim milk 
and butterfat. respectively. In milk re¬ 
ceived from a handler described in 
8 1062.9(c) and in milk diverted to such 
plant from another pool plant, except 
that, in cither case, If the operator of the 
plant to w'hich the milk is delivered pur¬ 
chases such milk on the basis of weights 
determined from its measurement at the 
farm and butterfat tests determined 
from farm bulk tank samples, the appli¬ 
cable percentage under this subpara¬ 
graph shall be 2 percent; 

(3> Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the Applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 13 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 13 percent of the skim milk 
and butterfat. respectively, in bulk fluid 


milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class in classi¬ 
fication is requested by the operators <jf 
both plants; 

(6) Plus 13 percent of the skim milk 
and butterfat, respectively, in bulk Hull 
milk products received from unregu¬ 
lated supply plants, excluding the quan¬ 
tity for which Class n or Class HI classi¬ 
fication is requested by the handier; and 

(7> Less 13 percent of the skim milk 
and butterfat, respectively, in bulk milk 
transferred to other plants that is not m 
excess of the respective amounts of skim 
milk and butterfat to which percentages 
are applied in paragraph (b) (X), (2), 
(4). (5). and (6) of this section; and 

(c) The quantity of skim milk and but¬ 
terfat. respectively, in shrinkage of milk 
from producers for which a cooperative 
association is the handler pursuant to 
5 1062.9 (b) or (c), but not in excess of 
03 percent of the skim milk and butter¬ 
fat, respectively, In such milk. If the 
operator of the plant to which the milk 
Is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfa: 
tests determined from farm bulk tank 
samples, the Applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1062.42 fJ**»ifirjt!ion of transfer* and 
diversion*. 

(n> Transfers and diversions to pool 
plants. Skim milk or butterfat trans¬ 
ferred or diverted in the form of a fluid 
milk product or a bulk fluid cream prod¬ 
uct from a pool plant to another pool 
plant shall be classified as Class I milk 
unless the operators of both plants re¬ 
quest the same classification in another 
class. In either case, the classification 
of such transfers or diversions shall be 
subject to the following conditions: 

(1) The skim milk or butterfat clas¬ 
sified in each class shall be limited to 
the amount of skim milk and butterfat, 
respectively, remaining in such class at 
the transferee-plant or dlvertee-plant 
after the computations pursuant to 
8 1062.44(a) (12) and the corresponding 
step of 8 1062.44(b); 

(2) If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursuant to 
8 1062 44(a)(7) or the corresponding, 
step of 8 1062.44(b). the skim milk or 
butterfat so transferred or diverted 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler or diver¬ 
tor-handler received during the month 
other source milk to be allocated pur¬ 
suant to 5 1062.44(a) (11) or (12) or the 
corresponding steps of 8 1062.44(b), the 
skim milk or butterfat so transferred or 
diverted, up to the total of the skim milk 
and butterfat, respectively, in such re¬ 
ceipts of other source milk, shall not be 
classified as Class I milk to a greater ex¬ 
tent than w’ould be the case if the other 
source milk had been received at the 
transferee-plant or divcrtee-plant. 

(b) Transfers and diversions to other 
order plants . Skim milk or butterfat 
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transferred or diverted In the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butter- 
fat that is In excess of any receipts at 
the pool plant from the other order plant 
of skim milk and butterfat, respectively, 
m fluid milk products and bulk fluid 
cream products, respectively, that are in 
the same category as described in para¬ 
graph (b) (1). (2). or (3) of this sec¬ 
tion: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order: 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order < includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this sec¬ 
tion) : 

(3) If the operators of both plants so 
request In their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified as 
Class II or Class m milk to the extent 
of such utilization available for such clas¬ 
sification pursuant to the allocation pro¬ 
visions of the other order: 

(4) If Information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I. subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
cumber of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified os Class ni 
milk: and 

<6> If the form in which an fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation under this paragraph shall be in 
accordance with the provisions of 
l 1062.40. 

<c) Transfers to producer-handlers 
csd transfers and diversions to govern - 
mental agency plants. Skim milk or but¬ 
terfat in the following forms that is 
transferred from a pool plant to a pro¬ 
ducer-handler under this or any other 
Federal order or transferred or diverted 
from a pool plant to a governmental 
agency plant shall be classified: 

U) As Class I milk, if so moved in the 
form of a fluid milk product: and 

<2> In accordance with the utilization 
assigned to it by the market adminis¬ 
trator. if transferred in the form of a 
bulk fluid cream product. For this pur- 
***** the transferee’s utilization of skim 
milk and butterfat in each class, in series 
^Sinning with Class HI, shall be assigned 
to the extent possible to its receipts of 
skim milk and buterfat. respectively, in 
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bulk fluid cream products, pro rata to 
each source. 

<d> Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, a 
producer-handler plant, or a govern¬ 
mental agency plant shall be classified: 

<1> As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct: and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

<i) If the conditions described in para¬ 
graph (d)(2)(i) (a) and <b) of this sec¬ 
tion are met. transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant's 
utilization to its receipts as set forth in 
paragraph (d>(2) <li> through (viii) of 
this section: 

fa) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to I 1062.30 for the month 
within which such transaction occurred: 
and 

(b> The nonpool plant operator main¬ 
tains books and records showing the utili¬ 
zation of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(il) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated thereunder 
shall be assigned to the extent possible in 
the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

<b) Pro rata to any remaining unas- 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c> Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

<d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants: 

(ill) Any remaining Class I disposi¬ 
tion of packaged fluid milk products from 
the nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

Mv> Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers to 
the regulated plant exceed receipts of 
fluid milk products from such plant and 
arc allocated to Class I at the transferee- 
plant. shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants: and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
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such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant's receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
nonpool plant; and 

<b> To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Grade 
A milk for such nonpool plant; 

<vi> Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class in utilization, and then to 
Class II utilization at such nonpool 
plant: 

tvii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class ni utilization, then to any re¬ 
maining Class n utilization and then to 
Class I utilization at such nonpool plant; 
and 

(viii) In determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant's utilization using the 
same assignment priorities at the second 
plant that are set forth in this sub- 
paragraph. 

§ 1062.43 Cfnrral rl«Mifir«iion ruin. 

In determining the classification of 
producer milk pursuant to f 1062.44. the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to 3 1062.30 and shall compute sep¬ 
arately for each pool plant and for each 
cooperative association with respect to 
milk for which it is the handler pursuant 
to 3 1062.9 (b) or (c) the pounds of skim 
milk and butterfat, respectively, in each 
class in accordance with IS 1062.40. 
1062.41. and 1062.42; 

<b> If any of the water contained In 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to 1062.9 fb) or (c> 
shall be determined separately from the 
operations of any pool plant operated by 
such cooperative association. 
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§ 1062.44 Q***ifir*tUm of prod u err 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in i 1062.9(a) for each of his pool 
plants separately and of each handler 
described in § 1062.9 <b) and <c) by allo¬ 
cating the handler’s receipts of skim milk 
and butterfat to his utilization as 
follows: 

<a> Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of 
skim milk in shrinkage specified in 
5 1062.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph <a>(7Hvi) of 
this section, as follows: 

(i) From Class HI milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<ii> From Class I milk, the remainder 
of such receipts; 

<4> Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in f 1062.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5> Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied in 5 1062.40(b) <1) that were in in¬ 
ventory at the beginning of the month In 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
II. This subparagraph shall apply only if 
the pool plant was subject to the provi¬ 
sions of this subparagraph or compara¬ 
ble provisions of another Federal milk 
order in the immediately preceding 
month; 

(6> Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to. 
any product specified in 5 1062.40(b), 
but not in excess of the pounds of skim 
milk remaining in Class II; 

(7> Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in eacli class, in series beginning 
with Class m. the pounds of skim milk 
in each of the following: 

<i> Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and. if paragraph (a)(5) of this 
section applies, packaged inventory at 


the beginning of the month of products 
specified in ft 1062.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 

(4), (5), and (6) of this section; 

<li) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(ill) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der thlk or any other Federal milk order 
and from a governmental agency plant; 

(v> Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; and 

(vi) Receipts of reconstituted sklqi 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class n and Class III, In se¬ 
quence beginning with Class HI: 

(1) The pounds of skim milk In re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2) 
and (7)(v) of this section for which the 
handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
II and Class HI combined; 

<H> The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2), 
(7)(v), and <8>(t) of this section which 
ore in excess of the pounds of skim milk 
determined pursuant to paragraph 

(a)(8)(H) <a ) through <c> of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class n and Class III 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class III shall 
be increased (increasing Class ni first 
to the extent permitted by Uie handler’s 
total Class HI utilisation at his other pool 
plants) by an amount equal to such 
quantity to be subtracted and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining In each 
class at this allocation step at other pool 
plants of the handler shall be adjusted to 
the extent possible in the reverse direc¬ 
tion by a like amount. Such adjustment 
shall be made at the other plants in 
sequence beginning with the plant hav¬ 
ing the least minus location adjustment: 

<a> Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler ; 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler of 
producer milk, fluid milk products from 
pool plants of other handlers, and bulk 
fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a)(7)(vi> of this section; 
and 


(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of aU such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section, if Class n or 
Class HI classification is requested by 
the operator of the other order plant and 
the handler, but not In excess of the 
pounds of skim milk remaining in Class 
II and Class HI combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI. the pounds of 
skim milk In fluid milk products and 
products specified in S 1062.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7)(1) of this 
section; 

GO) Add to the remaining pounds of 
skim milk in Class HI the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11)(1) of this section, sub¬ 
tract from the pounds of skim milk re¬ 
maining in er>rh class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class IIT combined at this allocation step 
at all pool plants of the handler, with the 
quantity prorrted to Class n and Class 
HI combined bring subtracted first from 
Class HI and then from Class II. the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2), <7)(v). and 
(8> <i) and <ii> of this section and that 
were not offset by transfers or diver¬ 
sions of fluid milk products to the same 
unregulated supply plant from which 
fluid milk products to be allocated at this 
step were received: 

(i) Should the pounds of skim milk to 
be subtracted from any class pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in such class shall 
be increased by an amount equal to such 
quantity to be subtracted and the pounds 
of skim milk in the other classes (be¬ 
ginning with the higher-priced class* 
shall be decreased by a like amount In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at other pool plants of the handler 
shall be adjusted to the extent possible 
in the reverse direction by a like amount 
Such adj ustment shall be made at the 
other plants In sequence beginning with 
the plant having the least minus location 
adjustment: iA . 

(12) Subtract in the manner specifud 
below from the pounds of skim milk re¬ 
maining in each class the pounds oi 
skim milk in receipts of bulk fluid mil* 
products from an other order plant that 
are in excess of bulk fluid milk 
transferred or diverted to such plant ana 
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that were not subtracted pursuant to 
paragraph (a> <7)(vl) and (8) (111) of 

this section: 

<i> Subject to the provisions of para¬ 
graph (a) (12) (11) and (ill) of this sec¬ 
tion, such subtraction shall be pro rata 
to the pounds of skim milk In Class I and 
in Class II and Class m combined, with 
the quantity prorated to Class II and 
Class III combined being subtracted first 
from Class III and then from Class II. 
with respect to whichever of the follow¬ 
ing quantities represents the lower pro¬ 
portion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
{ 1062.45(a); or 

(5) The total pounds of skim milk re¬ 
maining In each class at this allocation 
step at all pool plants of the handler; 

<ii) Should the proratlon pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class II and Class III combined ex¬ 
ceeding the pounds of skim milk remain¬ 
ing In Class II and Class III at all such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such proration 
&t the pool plants at which such other 
source milk was received; 

(Hi) Except as provided in paragraph 
(a><12) (11) of this section, should the 
computations pursuant to paragraph <a> 
<12> (i) or <ii> of this section result in a 
quantity of skim milk to be subtracted 
from any class that exceeds the pounds 
of skim milk remaining in such class, 
the pounds of skim milk In such class 
shall be increased by on amount equal 
to such quantity to be subtracted and 
the pounds of skim milk in the other 
classes < beginning with the higher-priced 
class) shall be decreased by a like 
amount. In such case, the pounds of skim 
milk remaining in each class at this allo¬ 
cation step at other pool plants of the 
handler shall be adjusted to the extent 
possible in the reverse direction by a like 
amount. Such adjustment shall be made 
at the other plants in sequence begin¬ 
ning with the plant having the least 
minus location adjustment; and 

(iv) The quantity of skim milk sub¬ 
tracted from each class pursuant to this 
subparagraph shall be assigned pro rata 
to the receipts from other order plants 
under market pool orders and under 
handler pool orders; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
jMxmds ot ®khn milk in receipts of fluid 
milk products and bulk fluid cream prod¬ 
ucts from another pool plant according 
to the classification of such products pur¬ 
suant to | 1062.42(a); and 

(14) if the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 

njUk remaining in each class in 
^encs beginning with Class m. Any 
amount so subtracted shall be known ns 
overage"; 

A?* Butterfat shall be allocated In ac- 
cordance with the procedure outlined for 


skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk In 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to 4 1062.44(a) (14) and the cor¬ 
responding step of 4 1062.44(h). 

§ 1062.45 Market adminUlrator'* re¬ 
ports and announcement* concerning 
clarification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

<a) Whenever required for the pur¬ 
pose of allocating receipts from oilier 
order plants pursuant to $ 1062.44(a) 
(12) and the corresponding step of 
4 1062.44(b). estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat. 
respectively, in producer milk of all 
handlers Such estimate shall be based 
upon the most current available data 
and shall be final for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts or bulk fluid cream products from 
an other order plant, the class to which 
such receipts are allocated pursuant to 
1 1062.44 on the basis of such report, and. 
thereafter, any change in such allocation 
required to correct errors disclosed in the 
verification of such report. In the case of 
milk received from an other order market 
pool plant the classification of such milk 
shall be the quantities assigned to Class 
I milk. Class II milk. And Class in milk 
pursuant to 9 1062.44. In the case of milk 
received from an other order handler 
pool plant, the market administrator 
shall report the allocation of skim milk 
and butterfat in the same percentage as 
the market-wide estimate for all handlers 
pursuant to paragraph (a) % of this 
section. 

(c> Furnish to each handler operating 
& poo! plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and. as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 10th day of each 
month report to each cooperative associ¬ 
ation. which so requests, the percentage 
utilization of milk received from pro¬ 
ducers or from handlers described In 
4 1062.9(c) in each class by each handler 
who In the previous month received milk 
from members of such cooperative 
association. 

Class Pricks 
g 1062.50 C1 «m price*. 

Subject to the provisions of 4 1062.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows; 


(a> Class I price . The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.60. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c> Class III price. The Class in price 
shall be the basic formula price for the 
month. 

§ 1062.51 Biuk 1 formula price. 

The "basic formula price" shall be 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1062.52 Plant location adjustment* for 
handler*. 

For milk received from producers or 
a handler described in 4 1062.9(c) at a 
pool plant and which is classified as Class 
I milk or assigned Class I location ad¬ 
justment credit pursuant to paragraph 
(i) of this section, the price at such pool 
plant located: 

(a) In Zone I of the marketing area, 
shall be the price computed pursuant to 
I 1062.50(a) except as provided In para¬ 
graph (d) of this section. 

(b) In Zone II of the marketing area, 
shall be the Zone I price plus a location 
adjustment of 7 cents. 

(c) In Zone in of the marketing 
area, shall be the Zone I price plus a 
location adjustment of 17 cents. 

(d) In Zone A (the Missouri counties 
of Barry. Christian, Douglas, Green. 
Howell. Laclede. Law rence. Ozark. Stone, 
Taney, Webster, Wright, and Texas), for 
any plant which does not dispose of fluid 
milk products in consumer-type packages 
and which is qualified as a pool plant 
pursuant to 9 1062 7 (b) or (c) shall be 
the price pursuant to 4 1062.50(a) less 
27 cents. 

<e) Outside the marketing area and 
Texas County, Mo., and more than 30 
miles from the City Hall. St. Louis, Mo., 
or the city hall in Springfield. Mo., 
whichever is nearer, shall be the Class I 
price applicable in Zone I. less a location 
adjustment of 1.5 cents for each 10 
miles or fraction thereof that such plant 
Is located from the City Hall, St. Louis, 
Mo, or the city hall in Springfield, Mo., 
whichever is nearer (the distance to be 
by shortest hard-surfaced highway as 
determined by the market adminis¬ 
trator). 

(X) In the case of transfers between 
plants, location adjustment sliall apply 
at the transferor-plant with respect to a 
quantity of the transfer calculated as 
follows: From total Class I milk utiliza- 
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tion at the transferee-plant subtract 
Class I milk assigned to receipts from 
other order plants and unregulated sup¬ 
ply plants, and 95 percent of the receipts 
from producers and handlers described 
in $ 1062.9(c), and assign the remaining 
Class I milk to receipts from other pool 
plants with plus location adjustment, 
then to receipts from plants with no lo¬ 
cation adjustment, and then in sequence 
to receipts from plants at which the 
smallest minus adjustments apply. 

<g) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraphs (a) 
through (e) of this section, except that 
the adjusted Class I price shall not be 
less than the Class m price. 

§ 1062.53 Announcement of rUo price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class II and 
Class ni prices for the preceding month. 

§ 1062.51 Equivalent price. 

If for any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Uniform Price 

§ 1062.60 Handler'* value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1062.9(b) and (c) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1062.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
9 1062.44(a) (14) and the corresponding 
step of 9 1062.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in 5 1062.74, that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class IH price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class 
n price, as the case may be. for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class n pursuant to 9 1062.44 
(a>(9) and the corresponding step of 
9 1062.44(b); 

(d> Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the pool plant and the Class III price by 
the hundredweight of skim milk and but¬ 
terfat subtracted from Class I pursuant 
to 9 1062.44(a)(7) (1) through (iv) and 
the corresponding step of 9 1062.44(b), 
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excluding receipts of bulk fluid cream 
products from an other order plant. 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to 9 1062.44(a) (7) (v) and (\ri) 
and the corresponding step of 9 1062.44 
<b>; 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregulated 
supply plants from which an equivalent 
volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to 9 1062.44(a) (11) and 
the corresponding step of 9 1062.44(b), 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of skim 
milk or butterfat disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; and 

(g> Add the amounts obtained from 
multiplying the pounds of skim milk and 
butterfat in each class that were prorated 
to receipts of fluid milk products from 
handler pool other order plants pursuant 
to 9 1062.44(a) (12) (lv) and the corre¬ 
sponding step of 9 1062.44(b) by the re¬ 
spective class prices specified in 9 1062.50 
that are applicable at the location of the 
plant from which received. 

§ 1062.61 Oinipatntion of uni form price 
(including weighted overage price). 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content received from produc¬ 
ers as follows: 

(a) Combine into one total the values 
computed pursuant to 9 1062.60 for all 
handlers who filed the reports pre¬ 
scribed by 9 1062.30 for the month and 
who made the payments pursuant to 
99 1062.71 and 1062.73 for the preceding 
month; 

(b) Deduct the amount of the plus 
adjustments and add the amount of the 
minus adjustments, which are applicable 
pursuant to 9 1062.75; 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
In the producer-settlement fund; 

(d) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk included pursuant to 
paragraph (a> of this section by 5 cents; 

(e) Divide the resulting amount.by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
9 1062.60 (f) and (g>; 

(f) Subtract not less than four cents 
nor more than 5 cents per hundred¬ 
weight. The result shall be the “weighted 
average price", and, except for the 
months specified below, shall be the 


"uniform price" for milk received from 
producers; 

(g) For the months specified in para¬ 
graphs (h) and (1) of this section, sub¬ 
tract from the amount resulting from 
the computations pursuant to para¬ 
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (e)(2) of this section by the 
weighted average price; 

(h) From the remainder subtract dur¬ 
ing each of the months of March and 
July an amount equal to 15 cents per 
hundredweight and during each of the 
months of April, May, and June an 
amount equal to 25 cents per hundred¬ 
weight of the total amount of producer 
milk included in these computations. 
This amount shall be retained in the 
producer-settlement fund and disbursed 
according to the provisions of paragruph 

(i) of this section; 

(i) Add during each of the months of 
September and December 20 percent and 
during each of the months of October 
and November 30 percent of the total 
amount subtracted pursuant to para¬ 
graph (h) of this section; 

(J) Divide the resulting sum by the 
total hundredweight of producer milk in¬ 
cluded in these computations; and 

(k) Subtract not less than four cents 
nor more than five cents per hundred¬ 
weight. The result shall be the "uniform 
price" for milk received from producers. 

§ 1062.62 Announcement of uniform 
price urn! buitrrfnt differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 10th day after the end of each 
month the uniform price for such month 

Paymtnts for Milk 
§ 1062.70 Produrer-*ettlenient fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund" Into 
which he shall deposit all payments made 
by handlers pursuant to 99 1062 71. 
1062.76. and 1062.77 and from which he 
shall make all payments to handlers pur¬ 
suant to 99 1062.72 and 1062.77. The mar¬ 
ket administrator shall offset the pay¬ 
ment due to a handler against payments 
due from such handler. 

§ 1062.71 pAyiucnt* to the producer* 
ncttlrmrnt fund. 

(a) On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount. If any. by which the amount 
specified in paragraph (a)(1) of this sec¬ 
tion exceeds the amount specified in 
paragraph (a)(2) of this section: 

(l) The total value of milk of the 
handler for such month as determined 
pursuant to 9 1032.60. 

(2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to 9 1062.75, of such 
handler's receipts of producer milk, ex¬ 
cluding In the case of a handler de- 
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scribed in $ 1062.9(c) milk it delivered to 
a pool plant; and 

cii) The value at the weighted average 
price applicable at the location of the 
plant from which received plus 5 cents 
of other source milk for which a value 
Is computed pursuant to 5 1062.60 (f> 
and (g) plus in the case of milk received 
from a handler pool market the amount 
of the location adjustment at the loca¬ 
tion of the plant from which received 
applied to the quantity of Class n and 
Class in milk reported pursuant to 
§ 1062.45(b) which is in excess of the 
Class n and Class III milk pursuant to 
} 1062.60(g), except that for milk re¬ 
ceived from a handler pool market the 
value applicable pursuant to this subdi¬ 
vision shall not exceed the value for' 
such quantity calculated pursuant to 
5 1062.60(g). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in fllled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing 
area: and 

(2> Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
f b)(l) of this section to route disposi¬ 
tion in this marketing area by multiply¬ 
ing the quantity of such skim milk by 
the difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but 
not to be less than the Class HI price) 
and the Class Hr price. 

§ 1062.72 Payment* from ihc produrtr- 
•ettlrmcnt fund. 


On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any (for each pool plant, if 
applicable), by which the amount com¬ 
puted pursuant to | 1062.71<a)(2) ex¬ 
ceeds the amount computed pursuant to 
8 1062.71(a) (l).The market administra¬ 
tor shall offset any payment due any 
handler against payments due from such 
handler pursuant to 15 1062.71, 1062.77, 
1062.85, and 1062.86. If the balance In the 
r roducer-setUement fund is insufficient 
to make all payments pursuant to this 
<>ccUon, the market administrator shall 
reduco uniformly such payments and 
^hall complete such payments as soon as 
the necessary funds are available. 

'• 1062.73 Payment* to producer* and to 
coo per® tiro ®*®oci«tion«. 


Each handler shall make payment 

follows: 


<a) On or before the 17th day after 
the end of the month during which the 


milk was received, to each producer for 
whom payment is not made pursuant to 
paragraph (c) of this section, at not less 
than the uniform price computed pur¬ 
suant to | 1062.61 for such producer's 
deliveries of milk, as adjusted pursuant 
to 5! 1062.74 and 1062.75. and less the 
amount of the payment made pursuant 
to paragraph (b) of this section. If by 
such date such handier has not r e ce ived 
full payment pursuant to 9 1062.72, he 
may reduce Ills total payments uniformly 
to all producers by not more than the 
amount of the reduction in payment by 
the market administrator. He shall, how¬ 
ever, complete such payments pursuant 
to this paragraph not later than the date 
for making such payments next follow¬ 
ing receipt of the balance from the mar¬ 
ket administrator: 

(b> On or before the last day of each 
month, to each producer to whom pay¬ 
ment is not made pursuant to paragraph 
(c) of this section and who is still deliver¬ 
ing Grade A milk to such handler, a par¬ 
tial payment with respect to milk re¬ 
ceived from him during the first 15 days 
of such month computed at not less than 
the Class nr price for the preceding 
month, without deduction for hauling; 

(c) On or before the 14th day after 
the end of each month and on or before 
the 25th day of each month. In lieu of 
payments pursuant to paragraphs (a) 
and (b). respectively, of this section, to 
a cooperative association which so re¬ 
quests. for milk which is received from 
members, and for which such association 
is determined by the market adminis¬ 
trator to be authorized to collect pay¬ 
ment. an amount equal to the sum of the 
individual payments otherwise payable to 
such producers; 

(d> Each handler who receives milk 
for which a cooperative association is 
the handler described in i 1062.9(c), 
shall, on or before the second day prior 
to the date payments are due individual 
producers, pay such cooperative associa¬ 
tion for such milk as follows: 

(1) A partial payment for milk re¬ 
ceived during the first 15 day's of the 
month at not less than the amount pre¬ 
scribed in paragraph (b) of this section; 
and 

(2) In making final settlement, the 
value of such milk at the uniform price 
as adjusted pursuant to 99 1062.74 and 
1062.75. less payment made pursuant to 
paragraph (d> Cl) of this section: 

(e) On or before the 14th day after 
the end of each month, each handler 
shall pay to each cooperative association 
for milk the handler receives from a pool 
plant (s) operated by such association, 
not less than the minimum prices for 
milk in each class, as adjusted by the 
butterfat differential specified In 
9 1062.74. that are applicable at the loca¬ 
tion of the handler's pool plant: and 

(f) Each handler who receives milk 
from producers, payment for which is to 
be made to a cooperative association 
pursuant to paragraph (c) of this section, 
shall report to such cooperative associa¬ 
tion with respect to each such producer, 
on forms approved by the market admin¬ 
istrator, as follows: 


<1) On or before the 25th of the 
month, the total pounds of milk received 
during the first 15 days of the month: 

(2) On or before the seventh day after 
the end of the month: 

(I) The total pounds of milk and the 
average butterfat test of milk received 
from such producer during the month: 

(II) The amount or rate and nature 
of any deductions: and 

lilii The amount of any payments due 
such producer pursuant to 9 1062.77(c) 
and (d). 

§ 1062.71 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively. for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the nearest 
one-tenth cent, which shall be 0.115 
times the simple average of the wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

§ 1062.73 Plant location adjustment* 
for producer* and on nonpool milk. 

(a) For producer milk received at pool 
plants located outside Zone I and more 
than 30 miles from the St. Louis city 
hall or the city hall in Springfield. Mo., 
whichever is nearer, there shall be added 
or deducted, as the case may be. an ad¬ 
justment for each such plant for all 
milk at the rates specified in 5 1062.52 
(b>, (c).and (e); and 

(b) For purposes of computations pur¬ 
suant to 91 1062.71(a) (2) (U) and 1062 - 
72. the “weighted averaged price" shall 
be adjusted at the rates set forth in 
f 1062.52 (b>, (c>. and <e> applicable 
at the location of the non pool plant (s) 
from which the milk was received, except 
that the adjusted weighted average price 
plus 5 cents shall not be less than the 
Class IH price. 

§ 1062.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handier who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a> of this section. If the handler sub¬ 
mits pursuant to 95 1062.30(b) and 1062.- 
3 Kb) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph <b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially reg¬ 
ulated distributing plant; 

(i) As Class I milk from pool plants 
and other order plants, except that sub- 
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tracted under a similar provision of an¬ 
other Federal milk order; and 

<il) From another nonpool plant that 
Is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price plus 5 
cents, both prices to be applicable at the 
location of the partially regulated dis¬ 
tributing plant (except that the Class I 
price and the weighted average price plus 
5 cents shall not be less than the Class 
m price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph <a><3> 
of this section by the difference between 
the Class I price applicable at the loca¬ 
tion of the partially regulated distribut¬ 
ing plant (but not to be less than the 
Class in price) and the Class in price. 

<b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

<1) Determine the value that would 
have been computed pursuant to 9 1062.60 
for the partially regulated distributing 
plant If the plant had been a pool plant, 
subject to the following modifications: 

(I) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
blant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(II) Fluid milk products and bulk fluid 
cream products transferred from the par¬ 
tially regulated distributing plant to a 
pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant In the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph <b) (1) (!) of 
this section. Any such transfers remain¬ 
ing after the above allocation which are 
classified in Class I for which a value is 
computed for the handler operating the 
partially regulated distributing plant 
pursuant to 9 1062.60 shall be priced at 
the uniform price (or at the weighted 
average price if such is provided > of the 
respective order regulating the handling 
of milk at the transferee-plant, with such 
uniform price adjusted to the location of 
the nonpool plant (but not to be less than 
the lowest class price of the respective 
order), except that transfers of recon¬ 
stituted skim milk in filled milk shall be 
priced at the lowest class price of the 
respective order; and 


(111) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
I 1062.60 for such handler shall Include, 
in lieu of the value of other source milk 
specified In 9 1062.60(f) less the value of 
such other source milk specified in 
§ 1062.71(a) (2) (11). a value of milk de¬ 
termined pursuant to 9 1062.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the requirements 
of 9 1062.7(b), subject to the following 
conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with his 
reports filed pursuant to 99 1062.30(b) 
and 1062.31(b) similar reports for each 
such nonpool supply plant; 

ib) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verifica¬ 
tion purposes: and 

<c) The value of milk determined pur¬ 
suant to 9 1062.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the ob¬ 
ligation of such partially regulated dis¬ 
tributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distrib¬ 
uting plant, adjusted to a 3.5 percent 
butterfat basis by the butterfat dif¬ 
ferential specified in 9 1062.74. for milk 
received at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated: 

(ii) If paragraph (b)(1) (ill) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in 9 1062.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(Hi) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant Is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 

(b)(1) (ill) of this section applies. 

§ 1062.77 Adjustnu*nl of icrounl*. 

(a > Whenever verification by the mar¬ 
ket administrator of reports or payments 
of any handler discloses error In pay¬ 
ments to the producer-settlement fund 
made pursuant to 9 1062.71. the market 
administrator shall promptly bill such 
handler for any unpaid amount and such 
handler shall within 30 days of the date 
of such billing, make payment to the 
market administrator of the amount so 
billed: 

<b> Whenever verification discloses 
that payment Is due from the market 


administrator to any handler pursuant 
to 9 1062.72, the market administrator 
shall promptly make payment to such 
handler; 

(c) Whenever verification by the 
market administrator of the payment by 
a handler to any producer discloses pay¬ 
ment to such producer of an amount 
which Is less than is required by this part, 
the handler shall make up such payment 
to the producer not later than the time 
of making payment to producers next 
foliowring the disclosure; and 

(d> Whenever verification by the 
market administrator of the payment by 
a handler to any producer discloses that 
solely through error in computation, pay¬ 
ment to such producer was in an amount 
more than was required to be paid pur¬ 
suant to 9 1062.73. no handler shall be 
deemed to be in violation of 9 1062.73 if 
he reduces his next payment to such 
producer following discovery of such 
error by not more than such overpay¬ 
ment. 

§ 1062.78 Oiargra on overdue arrouni*. 

Any unpaid obligation of a handler 
pursuant to 99 1062.71. 1062.77(a). 

1062.35, or 1062.86(a) shall be increased 
one-half of one percent on the first day 
of the month following after the date 
such obligation is due and on the first day 
of each succeeding month until such obli¬ 
gation is paid. Any remittance received 
by the market administrator postmarked 
prior to the first of the month shall be 
considered to have been received when 
postmarked. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1062.85 A**r**nirnt for ortlrr *dmin- 
U (ration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 2.5 cents per hundred¬ 
weight. or such lesser amount as the Sec¬ 
retary may prescribe, with respect to: 

(a) Producer milk (including that re¬ 
ceived from a handler described in 
9 1062.9(c)) and the handlers own 
production; 

<b) Other source milk allocated to 
Class I pursuant to 9 1062.44(a) (7) and 
(11) and the corresponding steps of 
9 1062.44(b), except such other source 
milk that is excluded from the compu¬ 
tations pursuant to 9 1062.60 (d) and 
(f); and 

(c) Route disposition In the marketing 
area from a partially regulated distrib¬ 
uting plant that exceeds the skim milk 
and butterfat subtracted pursuant to 
9 1062.76(a)(2). 

§ 1062.86 Deduction for marketing 
iurricr*. 

(a) Except as set forth In paragraph 
<b> of this section, each handler shall 
deduct 6 cents per hundredweight or 
such lesser amount as the Secretary may 
prescribe, from the payments made to 
each producer other than hlmseU pur¬ 
suant to 11002.73(a) with respect to au 
milk of such producer received by suen 
handler during the month and shall pa> 
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such deductions to the market adminis¬ 
trator on or before the 15th day after 
the end of such month. Such money shall 
be used by the market administrator to 
verify weights, samples and tests of milk 
received from, and to provide market 
information to such producers. The mar¬ 
ket administrator may contract with a 
cooperative association or cooperative 
associations for the furnishing of the 
, whole or any part of such services; and 

<b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth In paragraph (a) 
of this section, each handler shall make 
such deductions from the payments to be 
made directly to producers pursuant to 
\ 1062.73(a) as are authorized by such 
producers, and on or before the 15th day 
after the end of each month, pay over 
such deductions to the association of 
which such producers are members. 
When requested by the cooperative asso¬ 
ciation a statement shall be supplied the 
cooperative association showing for each 
producer for whom such deduction is 
made the amount of such deduction, the 
total delivery of milk, and, unless other¬ 
wise previously provided, the butterfat 
test. 

Advertising and Promotion Program 
§ 1062.110 Agency. 

“Agency* 4 means an agency organized 
by producers and producers’ cooperative 
associations. In such form and vith 
methods of operation specified In this 
part, which ia authorized to expend 
funds made available pursuant to 
S 1062.121(b) (1), on approval by the Sec¬ 
retary, for the purposes of establishing 
or providing for establishment of re¬ 
search and development projects, adver¬ 
tising (excluding brand advertising), 
sales promotion, educational, and other 
programs, designed to improve or pro¬ 
mote the domestic marketing and con¬ 
sumption of milk and its products. 
Members of the Agency shall serve with¬ 
out compensation but shall be reim¬ 
bursed for reasonable expenses incurred 
in the performance of duties as members 
of the Agency. 

§ 1062.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coopera¬ 
tive association or combination of 
cooperative associations, as provided for 
under 1 1062.113(b), is authorized one 
agency representative for each full 5 
percent of the participating member 
producers 'producers who have not re¬ 
quested refunds for the most recent 
quarter* it represents. Cooperative as¬ 
sociations with less than 5 percent of 
the total participating producers that 
have elected not to combine pursuant to 
5 1062.113(b), and participating pro¬ 
ducers who are not members of coopera¬ 
tives are authorized to select from such 
poup of participating producers, in 
M*al. pursuant to § 1062.113(0, one 
Agency representative for each full 5 
Percent that such producers constitute 
of the total participating producers. If 
such group of producers in total consti¬ 


tutes less than 5 percent but not less 
than 1 percent of the total participating 
producers it shall nevertheless be au¬ 
thorized to select from such group in 
total one agency representative. For the 
purpose of the agency’s initial organiza¬ 
tion. all persons defined as producers 
shall be considered as participating 
producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under 1 1062.113(b). has 
a majority of the participating pro¬ 
ducers, representation from such coop¬ 
erative or group of cooperatives, as the 
case may be. shall be limited to the mini¬ 
mum number of representatives neces¬ 
sary to constitute a majority of the 
agency representatives, but not less than 
five. 

g 1062.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the coop¬ 
erative association or is otherwise ap¬ 
propriately elected. 

§ 1062.113 Selection of Agency mem¬ 
ber*. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b). and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative association au¬ 
thorized one or more representatives to 
the Agency shall notify the market ad¬ 
ministrator of the name and address of 
each representative who shall serve at 
the pleasure of the cooperative. 

(b) For purposes of this program, co¬ 
operative assoc la tic ns may elect to com¬ 
bine their participating memberships 
and. if the combined total of partici¬ 
pating producers of such cooperatives is 
5 percent or more of the total partici¬ 
pating producers, such cooperatives 
shall be eligible to select & representa¬ 
tive (s) to the Agency under the rules o{ 
§ 1062.111 and paragraph (a) of this 
section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) 
having less than the required 5 percent 
of the producers participating in the ad¬ 
vertising and promotion program and 
who have not elected to combine mem¬ 
berships os provided in paragraph (b) 
of this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of tills amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives ..nd 
participating nonmember producers of 
their opportunity to nominate one or 
more producers as Agency representa¬ 
tives. as the case may be, and also shall 
specify the number of representatives 
to be selected. 

(2) Following the closing date for 
nominations, the market administrator 


shall announce the nominees who are 
eligible for Agency membership and shall 
conduct a referendum among the indi¬ 
vidual participating producers eligible 
to vote. Election to membership shall be 
determined on thfe basis of the nominee 
(or nominees) receiving the largest 
number of eligible votes. If an elected 
representative subsequently discontinues 
producer status or is otherwise unable 
to complete his term of office, the mar¬ 
ket administrator shall appoint as his 
replacement the participating producer 
who received the next highest number of 
eligible votes. 

§ 1062.1 I i Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum. Any action 
of the Agency shall require a majority 
of concurring votes of those present and 
voting, unless the Agency determines 
that more than a simple majority shall 
be required. 

§ 1062.113 Powrn of the Agency. 

The Agency Is empowered to; 

(a) Administer the terms and pro¬ 
visions of the program within the 
scope of Agency authority pursuant to 
I 1062.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With the approval of the Secre¬ 
tary. enter into contracts and agreements 
with persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in ** 1062.110 and 1062.117. 

§ 1062.116 Dutic* of llic Agency. 

The Agency shall perform &U duties 
necessary to carry out the terms and 
provisions of this program Including, but 
not limited to, the following; 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

<b) Develop programs and projects 
pursuant to H 1062.110 and 1062.117; 

(c) Keep minutes, books, and records 
and submit books and records for ex¬ 
amination by the Secretary and furnish 
any information and reports requested by 
the Secretary; 

<d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarter¬ 
ly period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency ; 

(e) When desirable, establish an ad¬ 
visory committee's) of persons other 
than Agency members; 

<f> Employ and fix the compensation 
of any person deemed to be necessary 
to its exercise of powers and perform¬ 
ance of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and pay 
the expenses of administering the 
Agency; and 
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(h> Provide for the bonding of all 
persons handling Agency funds In an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1062.117 AchcrtiniuC, rwartli, educa¬ 
tion, and promotion program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs 
or projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation. and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and 
milk products on a nonbrand basis; 

<b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit 
producers under this part; and 

<c> The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1062.118 Limitation of expenditure* 
by »be Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant to 
l 1062.121(b) (1) shall be utilized for ad¬ 
ministrative expense of the Agency. 

(b> Agency funds shall not. in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation, 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

| 1062.119 Pretoria! liability. 

No member of the Agency shall be 
held personally responsible, either indi¬ 
vidually or jointly with others, in any 
way whatsoever to any person for errors 
in judgment, mistakes, or other acts, 
either of commission or omission, of such 
member in performance of his duties, 
except for acts of willful misconduct, 
gross negligence, or those which are 
criminal in nature. 

§ 1062.120 Procedure for requesting re- 
fund*. 

Any producer may apply for refund 
subject to the applicable conditions set 
forth in this section. 

(a) Refund shall be accomplished only 
through application filed with, and In the 
manner prescribed by, the market ad¬ 
ministrator and signed by the producer. 
Only that information necessary to 
identify the producer and the records 
relevant to the refund may be required 
of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the reques 4 . shall be 
submitted within the first 15 days of 
December, March. June, or September 
for milk to be marketed during the ensu¬ 


ing calendar quarter beginning on the 
first day of January. April. July, and 
October, respectively. 

<c> A dairy farmer who first acquires 
producer status tinder this part after the 
15th day of December. March. June, or 
September, as the case may be, and prior 
to the end of the ensuing calendar quar¬ 
ter may. upon application filed with the 
market administrator pursuant to para¬ 
graph (a) of this section, be eligible for 
refund on all marketings against which 
an assessment is withheld during such 
calendar quarter pursuant to 8 1062- 
61 «d); Provided: That, such eligibility 
for refund shall not apply to a dairy 
farmer who during the first 15 days of 
such December. March, June, or Septem¬ 
ber, respectively, was a producer under 
an order where the same refund notifica¬ 
tion period applied and such dairy 
farmer did not appropriately submit re¬ 
fund application during such period. 
This paragraph also shall be applicable 
to all producers during the period follow¬ 
ing the effective date of this amending 
order to the beginning of the first full 
calendar quarter for which the oppor¬ 
tunity exists for such producers to re¬ 
quest refunds pursuant to paragraph (b) 
of this section. 

(d) A dairy fanner who, with respect 
to any calendar quarter, has appropri¬ 
ately filed request for refund of program 
assessments on his marketings of milk 
under another order that provides for an 
advertising and promotion program will 
be eligible (an the basis of his request 
filed under the other order > for refund 
with respect to his producer milk 
marketed under this order during such 
quarter for which deductions were made 
pursuant to 5 1062.61(d). 

$ 1062.121 Du tic* of lltr market admin¬ 
istrator. 

Except as specified in f 1062.116, the 
market administrator, in addition to 
other duties specified by this pert, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the following; 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to f 1062.113(c); 

(b) Set aside the amounts subtracted 
under I 1062.61(d) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pur¬ 
suant to paragraph (b) <2) and (3) of 
this section, and payments to cover 
expenses of the market administrator 
incurred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 


on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to 8 1062.61(d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to | 1062.120. Such re¬ 
fund shall be computed at the rate of 5 
cents per hundredweight of such 
producer's milk pooled for which deduc¬ 
tions were made pursuant to 9 1062.61 <d> 
for such calendar quarter, less the 
amount of any refund otherwise made to 
the producer pursuant to paragraph <b> 
(2) of this section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provisions 
of the advertising and promotion pro¬ 
gram (H 1062.110 through 1062.122). 

(d) Make necessary audits to establish 
that all agency funds are used only for 
authorized purposes. 

8 1062.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining unoonunUtcri 
funds applicable thereto shall revert 
to the producer-settlement fund of 
8 1062.70. 


PART 1099—MILK IN PADUCAH, 
KENTUCKY, MARKETING AREA 

Suhpart—OnJir Regulating Handling 
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1099.3 Route disposition. 

1099 4 J Reserved) 

1099 b Distributing plant. 

1099 6 Supply plant 

1099 7 Pool plant. 

1090.8 Nonpool plant. 

1099.9 Handler. 

1099.10 Producer'handler. 

1099.11 | Reserved] 

1099.12 Producer. 

1099.18 Producer milk. 
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1099.17 Filled milk. 
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1093.60 Handler’ll value of milk for comput¬ 

ing uniform price. 

1099.61 Computation of uniform price (In¬ 

cluding weighted average price). 

1099.62 Announcement of uniform price 

and butterfat differential. 

Pat mints roa Milk 

1099.70 ProducerHsettlement fund. 

1999/71 Payment* to the producer-settle¬ 
ment fund. 

1099.72 Payment* from the producer- 

settlement fund. 

1099.73 Payments to producers and to co¬ 

operative associations. 

1099.74 Butterfat differential. 

1099.75 riant location adjustments for pro¬ 

ducers and on nonpool milk. 

1099.76 Payment* by handler operating a 

partially regulated distributing 
plant. 

1099.77 Adjustment of account*. 

Ai.viNurntArrv* Assimmxxt and Maeketinq 
Six vie* Deduction 

1099 85 Assessment for order administra¬ 
tion. 

1090.86 Deduction for marketing services. 

Authority. —The provisions of this Part 
1099 Issued under secs. 1-19. 48 Stal. 91. as 
umrnded <7 UJ3.C. 601-674). 

General Provisions 

§ 1099.1 Genera! provl»ions. 

The terms, definitions, and provisions 
In Part 1000 of this chapter are hereby 
incorporated by reference and made a 

part of this order. 

Definitions 

§ 1099.2 Paducah, Kentucky, marketing 

urea* 

The ‘ Paducah. Ky.. marketing area/* 
hereinafter called the “marketing area,“ 
means all the territory within the coun¬ 
ties listed below (except that portion of 
any of these counties contained in the 
Fort Campbell military reservation): 
Kentucky Counties 

BuIlArd. Hickman. 

Cil dwell. Livingston. 

C Alio way. Lyon. 

Carlisle. Marshall. 

Christian. McCracken. 

Fulton. Todd. 

Grave*. Trigg. 

Missouri Counties 

Mississippi. Pemiscot. 

Msdrld. Scott. 

§ 1099.3 Route disposition. 

Route disposition" means a delivery 
'including disposition from a plant store 
or from a distribution point and distri¬ 
bution by a vendor or vending machine) 
of any fluid milk product classified as 
Class I milk to a retail or wholesale out- 
■'^ other than a milk or filled milk plant. 
A delivery through a distribution point 
fl "AU be attributed to the plant from 
which the Class I milk Is moved through 
a distribution point to wholesale or retail 
outlets. 

§ 1099.4 (Reserved] 

§ 1093.S l>i«iriLuting plant. 

' Distributing plant" means a plant In 
winch milk Is processed and packaged 


and from which there is route disposi¬ 
tion during the month in the marketing 
area. 

8 1099.6 Supply plant. 

“Supply plant" means a plant (except 
a distributing plant) which is qualified as 
a pool plant pursuant to the proviso In 
§ 1099.7(b) or a plant from which milk 
or skim milk which may be distributed 
in the marketing area under a Grade A 
label is supplied during the month to a 
plant qualified pursuant to $ 1099.7(a). 

§ 1099.7 Pool plant. 

Except as provided in paragraph (c) 
of this section, “pool plant" means: 

(a) A distributing plant from which 
there is total route disposition, except 
filled milk, in an amount equal to 45 per¬ 
cent or more of its receipts of milk from 
dairy farmers producing milk under a 
Grade A dairy farm permit or rating is¬ 
sued by a duly constituted health au¬ 
thority (including milk of such dairy 
farmer diverted by the plant operator), 
from handlers described in $ 1099.9(c), 
and fluid milk products, except Ailed 
milk, from other plants during the month 
and from which there is route disposi¬ 
tion. except filled milk, in the marketing 
area in an amount equal to a daily aver¬ 
age of 3,000 pounds or more per day. or 
10 percent or more of such receipts, 
whichever is less: Provided » That a plant 
which qualifies as a pool plant by com¬ 
plying with the foregoing requirements 
during any month shall be a pool plant 
during the following month. 

(b) A distributing plant or supply 
plant from which the volume of milk 
and skim milk shipped to pool plants 
qualified pursuant to paragraph (a) of 
this section, or disposed of as route dis¬ 
position (excluding filled milk) is equal 
to not less than 50 percent of the receipts 
of milk from dairy fanners producing 
milk under a Grade A dairy farm permit 
or rating Issued by a duly constituted 
health authority (including milk of such 
dairy farmers diverted by the plant op¬ 
erator), from handlers described in 
f 1099.9(c), and fluid milk products, ex¬ 
cept filled milk, received from other 
plants: Provided . That If a supply plant 
ships to pool plants qualified pursuant 
to paragraph (a) of this section milk 
and skim milk equal to at least 75 per¬ 
cent of its receipts of milk from such 
dairy farmers and handlers described in 
5 1099.9(c) in October and November and 
35 percent of such milk In three addi¬ 
tional months during the period from 
August through January, such plant 
shall, upon written application to the 
market administrator on or before the 
end of such period, be designated as a 
pool plant until the end of any month 
during the succeeding August through 
January period in which the milk of such 
plant is disposed of in such a way that it 
becomes impossible for the plant to re¬ 
establish its qualification under the term 
of this proviso. And provided further , 
That in the case of a supply plant op¬ 
erated by a cooperative association which 
supplies to other pool plants at least two- 
thirds of the producer milk of its pro¬ 
ducer members (including both the milk 


delivered directly from the farms of 
member producers and that delivered 
from the plant of the association) deliv¬ 
ered to all plants during the current 
month or during the immediately preced¬ 
ing 12-month period, the milk which such 
association causes to be delivered to the 
pool plants of other handlers In its ca¬ 
pacity as a handler described in $ 1099.9 

(c). shall be considered as having been 
received first at the plant of such co¬ 
operative association for the purpose of 
qualifying such plant as a pool plant 
pursuant to this paragraph. 

<c) The term “pool plant" shall not 
apply to the following plants: 

< 1) A producer-handler plant: 

(2) A distributing plant qualified pur¬ 
suant to paragraph (a) or (b) of this 
section which meets the requirements of 
a fully regulated plant pursuant to the 
provisions of another order Issued pur¬ 
suant to the Act and from which a 
greater quantity of fluid milk products, 
except filled milk. Is disposed of during 
the month from such plant as route dis¬ 
position in the marketing area regulated 
by the other order than in the Paducah. 
Ky., marketing area: Provided . That such 
a distributing plant which was a pool 
plant under this order in the immedi¬ 
ately preceding month shall continue to 
be subject to all of the provisions of this 
port until the third consecutive month 
In which a greater proportion of such 
route disposition is made in such other 
marketing area, unless the other order 
requires regulation of the plant without 
regard to Its qualifying as a pool plant 
under this order subject to the proviso 
of this subparagraph: And provided fur - 
ther, on the basis of a written applica¬ 
tion made either by the plant operator 
or by the cooperative association supply¬ 
ing milk to such operator’s plant, at least 
15 days prior to the date for which a 
determination of the Secretary is to be 
effective, the Secretary may determine 
that the route dispositions In the re¬ 
spective marketing areas to be used for 
purposes of this subparagraph shall ex¬ 
clude (for a specified period of time) 
route disposition made under limited- 
term contracts to governmental bases 
and institutions: 

(3) A distributing plant qualified pur¬ 
suant to paragraph (a) or (b) of this sec¬ 
tion which meets the requirements of a 
fully regulated plant pursuant to the 
provisions of another Federal order and 
from which a greater quantity of Class I 
milk, except filled milk. Is disposed of 
during the month as route disposition in 
the Paducah marketing area than in the 
other marketing area, and such other 
order which fully regulates the plant 
does not contain provisions to exempt 
the plant from regulation even though 
such plant has greater route disposition 
In the marketing area of the Paducah. 
Ky., order; and 

(4) Any supply plant which would be 
subject to tlie classification and pricing 
provisions of another order issued pur¬ 
suant to the Act unless such plant quali¬ 
fied as a pool plant pursuant to the pro¬ 
viso of paragraph (b) of this section 
during the preceding August through 
January period. 
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§ 1099.8 Non pool plant. 

"Nonpooi plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

<b) •'Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including this 
parti Issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there is 
route disposition in consumer-type pack¬ 
ages or dispenser units in the marketing 
area during the month. 

(d) "Unregulated supply plant" 
means a nonpool plant (other than a 
producer-handler plant or an other 
order plant) from which fluid milk prod¬ 
ucts are shipped to a pool plant. 

§ 1099.9 Ilandirr. 

"Handler" means. 

<a> Any person in his capacity as the 
operator of a pool plant; 

(b) A cooperative association quali¬ 
fied pursuant to 1 1099.18 with respect 
to milk of producers diverted pursuant 
to S 1099.13 for the account of such 

n^qiSrlflJlrvn ; 

(c) A cooperative association which 
chooses to report as a handler with re¬ 
spect to milk which is delivered from the 
farm to a pool plan Its) of another han¬ 
dler in a tank truck owned or operated 
by. or under contract to. such coopera¬ 
tive association for the account of such 
cooperative association. The milk so 
delivered shall be considered to have 
been received by such cooperative asso¬ 
ciation at a pool plant at the location of 
the pool plant to which it is delivered; 

(d> Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handier; or 

(f) Any person who operates an other 
order plant described in ft 1099.7(c). 

§ 1099.10 Produrrr-hjivuflrr. 

"Producer-handler" means any per¬ 
son who operates a dairy farm and a 
distributing plant, from which there is 
route disposition within the marketing 
area but which receives no other source 
milk or milk from other dairy farmers. 

§1099.11 l Retried} 

§ 1099.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, "producer" means 
any person who produces milk under a 
Grade A dairy farm permit or rating 
issued by a duly constituted health au¬ 
thority, which milk is received at a pool 
plant or by a handler described in 
ft 1099.9(0. 

(b) •'Producer" shall not include: 

(1) A producer-handler as defined In 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 


pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk Is allocated to Class n or Class HI 
utilization pursuant to ft 1099.44(a) (8) 
(ill) and the corresponding step of 
ft 1099.44(b); and 

(3) Any person with respect to milk 
produced by him which Is diverted from 
a pool plant to ad other order plant if 
the other order designates such person 
as a producer under that order with re¬ 
spect to such milk. 

§ 1099.13 Producer milk. 

"Producer milk" means all skim milk 
and butterfat contained In milk pro¬ 
duced by a producer which is: 

(a) Received during the month at a 
pool plant from producers or from a 
handler described in ft 1099.9(c); 

(b) Received by a handler described 
in ft 1099.9(0 but which is not delivered 
to a pool plant of another handler 
and constitutes shrinkage pursuant to 
ft 1099.41(c) or Class I shrinkage; or 

(c) Diverted by the operator of a pool 
plant or by a handler described In 
ft 1099i)fb) to a nonpool plant that is 
not a producer-handler plant, subject to 
the following conditions; 

(1) Not less than 5 days' production 
of any producer whose milk is diverted 
is physically received at a pool plant: 

(2) If diverted by a cooperative asso¬ 
ciation for Its account as milk of its 
members to nonpool plants which does 
not exceed 25 percent of the milk physi¬ 
cally received from member producers of 
such cooperative association at pool 
plants during the month in any of the 
months of April through August and 15 
percent In other months, except that if 
milk of members is diverted by the co¬ 
operative association in excess of the 
specified percentages, no milk diverted 
by the cooperative association during the 
month shall be producer milk unless the 
cooperative association designates the 
daily fanners whose milk is not producer 
milk; 

(3) If diverted by a handler in his 
capacity as the operator of a pool plant, 
as milk of a producer who is not a mem¬ 
ber of a cooperative association diverting 
milk pursuant to paragraph (c)(2) of 
this section, which does not exceed 
25 percent of the aggregate quantity of 
milk received at such plant from such 
nonmember producers during the month 
in any of the months of April through 
August and 15 percent in other months, 
except that if milk of nonmember pro¬ 
ducers is diverted by the handler in ex¬ 
cess of the specified percentages, no milk 
diverted by the handler during the 
month shall be producer milk unless the 
handler designates the dairy farmers 
whose milk is not producer milk; and 

(4) Milk diverted for the account of 
a handler in his capacity as an operator 
of a pool plant shall be deemed to have 
been received at the pool plant from 
which diverted and milk diverted for 
the account of a cooperative association 
shall be deemed to have been received 
by the cooperative association at a pool 
plant at a location Identical with that 
of the pool plant from which diverted. 


§ 1099.14 Other source milk. 

"Other source milk" means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products and 
bulk products specified In ft 1099.40(b) (1) 
from any source other than producer: 
handlers described in ft 1099.9(c), poo: 
plants, or inventory at the beginning of 
the month ; 

(b) Receipts in packaged form from 
other plants of products specified in 
ft 1099.40(b) (l); 

(c) Products (other than fluid milk 
products, products specified In ft 1099 40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another produr; 
in the plant during the month ; and 

<d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in ft 1099.40(b)(1) for 
which the handler fails to establish a 
disposition. 

§ 1099.15 Fluid milk product. 

<a) Except as provided in paragraph 
(b) of this section, "fluid milk product 
means any of the following product* in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing les* 
than 20 percent total solids, lnciudmi 
any 6uch products that arc flavored, cul¬ 
tured. modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or in 
ft 1099.40 <b) or (c)(1) (i) through <lv> 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

<b) The term "fluid milk product * 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated ot con¬ 
densed skim milk (plain or sweetened 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

<2> The quantity of skim milk in any 
modified product specified In paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content 

§ 1099.16 Fluid cream produc t. 

"Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat. with or without 
the addition of other ingredients. 

§ 1099.17 Filled milk. 

"Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 

or modified by the addition of nonfat 
milk solids), with or without milkfat. 
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so that the product 'including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonmilk tat 

(or oil). 

g 1009.18 Cooperative afinociation. 

Cooperative association** means any 
(operative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

<a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18. 1922. as amended, known as the “Cap¬ 
per- Volstead Act*’: and 

(b> To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for Its members. 

Handler Reports 

§ 1099.30 Report* of receipt* and tiliU- 

HltiOB. 

On or before the 6th day after the end 
of each month, each handler shall report 
for such month to the market adminis¬ 
trator. in the detail and on the forms 
prescribed by the market administrator, 
as follows: 

(а) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained In or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants: 

(2) Receipts of milk from handlers 
described in § 1099.9(c); 

(3> Receipts of fluid milk products and 
bulk fluid cream products from other pool 
plants; 

(4) Receipts of other source milk: 

(5i Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in 1 1099.40(b) 

(1): and 

(б) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 

paragraph. 

(b> Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant In the same 
manner as prescribed for reports required 
by paragraph (a) of this section. Receipts 
of milk that would have been producer 
milk if the plant had been fully regulated 
shall be reported In lieu of producer milk. 
Such report shall show also the quantity 
of any reconstituted skim milk in route 
disposition in the marketing area. 

<c> Each handler described in f 1099.9 
( b> and (c) shall report: 

U) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

(2) The utilization or disposition of all 
wen receipts. 

(d> Each handler not specified in 
Paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re- 
eripis and utilization of milk, filled milk, 
and milk products in such manner as the 
market administrator may prescribe. 

8 1099J1 Fay roll report*. 

'a> On or before the 20th day after 
me end of each month, each handler de¬ 


scribed In 9 1099.9 (a), (b), and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market adminis¬ 
trator. showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer: 

(3) The average butterfat content of 
such milk: and 

(4> The price per hundredweight, the 
gross amount due. the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects to 
make payment pursuant to 9 1099.76(b) 
shall report for each dairy farmer who 
would have been a producer if the plant 
had been fully regulated in the same 
manner as prescribed for reports required 
by paragraph (a) of this section. 

§ 1099.32 Other report*. 

(a) On or before the 6th day after the 
end of each month, each handler shall 
report to the market administrator, in 
the detail and on forms prescribed by the 
market administrator, as follows: 

(1) The name and address of each 
producer from whom milk was not re¬ 
ceived during the previous months and 
the date on which milk was first re¬ 
ceived from such producer: and 

(2) The name and address of each 
producer who discontinues deliveries of 
milk and the date on which milk was 
last received from such producer. 

(b) In addition to the reports required 
pursuant to paragraph (a) of this section 
and 99 1099.30 and 1099.31, each handler 
shall report such other information as 
the market administrator deems neces¬ 
sary to verify or establish such handler’s 
obligation under the order. 

Classification or Milk 

§ 1099.40 domes of utilization. 

Except ns provided In 9 1099.42. all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
9 1099.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class III milk. 

(b> Class II milk . Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided tn para¬ 
graph (c) of this section: 

(2> In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant) at which food products 
(other than milk products and filled 


milk) are processed and from which 
there is no disposition of fluid milk prod¬ 
ucts or fluid cream products other than 
those received In consumer-type pack¬ 
ages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

01) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(ill) Any concentrated milk product in 
bulk, fluid form: 

Ov) Plastic cream, frozen cream, and 
anhydrous mllkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi> Formulas especially prepared for 
Infant feeding or dietary use that are 
packaged In hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class HI milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(il) Butter: 

(iii) Any milk product in dry form: 

(iv) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(v) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b) (1) of this section In bulk 
form: 

(3) In fluid milk products and prod¬ 
ucts specified In paragraph (b) (1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified In paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler If the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that is In excess of the 
quantity of skim milk in such product 
that was Included within the fluid milk 
product definition pursuant to 9 1099.15; 
and 

(6) In shrinkage assigned pursuant to 
9 1099.41(a) to the receipts specified in 
9 1099.41(a)(2) and in shrinkage speci¬ 
fied In 9 1099.41 (b) and (c>. 

§ 1099.11 Shrinkage, 

For purposes of classifying ail skim 
milk and butterfat to be reported by a 
handler pursuant to f 1099.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of shrink¬ 
age of skim milk and butterfat. respec¬ 
tively. at each pool plant to the respec¬ 
tive quantities of skim milk and butter¬ 
fat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 
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(2) In other source milk not specified 
in paragraph (b) (1) tlirough (6) of this 
section which was received In the form 
of a bulk fluid milk product; 

(b) The shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a)(1) 
of this section that is not in excess of; 

(1) Two percent of the skim milk and 
butterfat. respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 
9 1099 9(c)); 

(2) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in milk re¬ 
ceived from a handler described in 
1 1099.9(c), except that if the operator 
of the plant to which the milk is deliv¬ 
ered purchases such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat. respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants: 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Claw m clas¬ 
sification is requested by the operators 
of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk milk 
transferred to other plants that is not 
in excess of the respective amounts of 
skim milk and butterfat to which per¬ 
centages are applied in paragraph (b) 

(1), (2). (4). (6), and (6) of this section; 
and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association is the handler pur¬ 
suant to 1 1099.9 (b) or (c), but not in 
excess of 0.5 percent of the skim milk 
and butterfat. respectively, in such milk. 
If the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from 
its measurement at the farm and but¬ 
terfat tests determined from farm bulk 
tank samples, the applicable percentage 
under this paragraph for the cooperative 
association shall be zero. 


g 1099.42 Humification of Iramfm and 
diversions. 

(a) Transfers to pool plants. Skim milk 
or butterfat transferred in the form of 
a fluid milk product or a bulk fluid 
cream product from a pool plant to 
another pool plant shall be classified 
as Class I milk unless the operators of 
both plants request the same classifica¬ 
tion In another class. In either case, the 
classification of such transfers shall be 
subject to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at 
the transferee-plant after the compu¬ 
tations pursuant to $ 1099.44(a) (12) and 
the corresponding step of $ 1099.44(b); 

(2) If the transferor-plant received 
during the month other source milk to be 
allocated pursuant to 9 1099.44(a)(7) or 
the corresponding step of 9 1099.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to 9 1099.44(a) (11) 
or (12) or the corresponding steps of 
9 1099.44(b), the skim milk or butterfat 
so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case if 
the other source milk had been received 
at the transferee-plant. 

(b) Transfers and diversions to other 
order plants . Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the 
following manner. Such classification 
shall apply only to the skim milk or 
butterfat that is in excess of any receipts 
at the pool plant from the other order 
plant of skim milk and butterfat, re¬ 
spectively, to fluid milk products and 
bulk fluid cream products, respectively, 
that are in the same category as de¬ 
scribed in paragraph (b) (1), (2). or 

(3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be In the classes to which 
allocated under the other order < includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class III milk to the ex¬ 
tent of such utilization available for 
such classification pursuant to the allo¬ 
cation provisions of the other order: 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 


ministrator for the purpose of establish¬ 
ing classification under this paragraph 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, i 1 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class ill 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a 
fluid milk product under such other 
order, classification under this para¬ 
graph shall be in accordance with the 
provisions of 9 1099.40. 

(c) Transfers to producer-handlers 
Skim milk or butterfat transferred In the 
following forms from a pool plant to a 
producer-handler under this or any other 
Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market adminis¬ 
trator. if transferred in the form o t a 
bulk fluid cream product. For this pur¬ 
pose. the producer-handler's utilization 
of skim milk and butterfat in each class, 
in series beginning with Class III. shall 
be assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively. in bulk fluid cream products, 
pro rata to each source. 

<d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a non poo) 
plant that is not an other order plAnt 
or a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d) (2) (i) (a) and (b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the 
of the assignment of the nonpool plant $ 
utilization to its receipts as set forth in 
paragraph (d)(2) (ii) through (viii> of 
this section; 

(a) The transferor-handler or divert - 
or-handier claims such classification in 
his report of receipts and utilization filed 
pursuant to 9 1099.30 for the month 
within which such transaction occurred 
and 

(b> The nonpool plnnt operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii> Route disposition in the marketing 
area of each Federal milk order from thr 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated there - 
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under shall be assigned to the extent 
possible In the following sequence: 

(a) Pro rata to receipt* of packaged 
fluid milk products at such nonpool 
plant from pool plants; 

(b> Pro rata to any remaining un¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c ) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 
id> Pro rata to any remaining un¬ 
signed receipts of bulk fluid m ilk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(111) Any remaining Class I disposi¬ 
tion of packaged fluid milk products from 
the nonpool plant shall be assigned to 
the extent possible pro rata to any re¬ 
maining unasslgned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

(hr) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

<t» Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 

plants; 

(v) Any remaining unasslgned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(o) To such nonpool plant's receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
nonpool plant; and 
ib) To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

<v1> Any remaining unasslgned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pos¬ 
able first to any remaining Class I utili¬ 
zation. then to Class HI utilization, and 
then to Class n utilization at such non¬ 
pool plant; 

<vti> Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remain - 
ing Class Hr utilization, then to any re¬ 
maining Class n utilization, and then to 
Class I utilization at such nonpool plant; 
and 

ivlU) in determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulfc fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 


eral milk order shall be classified on the 
basis of the second plant's utilization 
using the same assignment priorities at 
the second plant that are set forth In 
this subparagraph. 

S 1099.43 General r la mi fi ration rule*. 

In determining the classification of 
producer milk pursuant to 1 1099.44, the 
following rules shall apply: 

(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to 1 1099.30 and shall compute 
separately for each pool plant and for 
each cooperative association with re¬ 
spect to milk for which It is the handler 
pursuant to 3 1099.9 <b) or (c) the 
pounds of skim milk and butterfat, re¬ 
spectively, in each class in accordance 
with $f 1099 40.1099.41, and 1099.42; 

<b> If any of the water contained In 
the milk from which a product is made 
is removed before the product Is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are 
to be considered under this part as used 
or disposed of by the handler shall be 
an amount equivalent to the nonfat 
milk solids contained In such product 
plus all of the water originally associ¬ 
ated with such solids; and 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to 3 1099.9 (b) or 
(c) shall be determined separately from 
the operations of any pool plant operated 
by such cooperative association. 

§ 1099.44 ClaMifiration of producer 
milk. 

For each month the market admin¬ 
istrator shall determine the classifica¬ 
tion of producer milk of each handler 
described in 3 1099.9(a) for each of his 
pool plants separately and of each han¬ 
dler described in I 1099.9 (b) and <c> 
by allocating the handler's receipts of 
skim milk and butterfat to his utilization 
as follows: 

(a) Skim milk shall be allocated In the 
following manner: 

(1) Subtract from the total pounds 
of skim milk In Class in the pounds of 
skim milk in shrinkage specified in 
5 1099.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk In receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim tqllk in fluid milk products re¬ 
ceived in packaged form from another 
order plant, except that to be subtracted 
pursuant to paragraph (a)(7Hvi) of 
this section, as follows: 

(I) Prom Class m milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(II) From Class I milk, the remainder 
of such receipts; 


(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
In products specified In 5 1099.40(b)(1) 
that were received in packaged form from 
other plants, but not In excess of the 
pounds of skim milk remaining in Class 
H; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products spec¬ 
ified in 3 1099.40(b) (1) that were in in¬ 
ventory at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining In Class 
n. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to. 
any product specified in 3 1999.40(b). but 
not in excess of the pounds of skim milk 
remaining in Class n; 

<7> Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining In each class, in series beginning 
with Class nr. the pounds of skim milk 
in each of the following: 

<D Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and. If paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified In 3 1099.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4). (5>. and (6) of this section ; 

(11) Receipts of fluid milk products (ex¬ 
cept filled milk) for which Grade A cer¬ 
tification is not established; 

(ill) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined under 
this or any other Federal milk order; 

(v) Receipts of reconstituted skim milk 
in filled milk from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2) of this sec¬ 
tion; and 

(vi) Receipts of reconstituted skim 
milk in Ailed milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that recon¬ 
stituted skim milk is allocated to Class I 
at the transferor-plant; 

(8> Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class n and Class m. in se¬ 
quence beginning with Class HI: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2) and (7) (v) of this section for which 
the handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class U1 combined; 

(il> The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2). 
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(7) (v). and (8) (i) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 
<8) (11) (a) through <c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class n and Class m 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class HI shall 
be increased (Increasing Class in first to 
the extent permitted by the handler’s 
total Class HI utilization at his other 
pool plants) by an amount equal to such 
quantity to bo subtracted and the pounds 
of sldm milk in Class I shall be decreased 
by a like amount. In such case, the pounds 
of skim milk remaining in each class at 
thin allocation step at other pool plants 
of the handler shall be adjusted to the 
extent possible in the reverse direction 
by a like amount. Such adjustment shall 
be made at the other plants in sequence 
beginning with the plant having the least 
minus location adjustment: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler; 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph <a) (7) (vi) of this section; 
and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(lit) The pounds of skim milk in 
receipts of bulk fluid milk products from 
an other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a)(7) 
(vi) of this section, if Class II or Class III 
classification is requested by the opera¬ 
tor of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class II and 
Class in combined; 

<9) Subtract from the pounds of skim 
milk remaining in each class, In series 
beginning with Class HI, the pounds of 
skim milk in fluid milk products and 
products specified in 5 1099.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7Xi) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to paragraph 

(a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) of this section, sub¬ 
tract from the pounds of skim milk re¬ 
maining In each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class m combined at this allocation step 
at all pool plants of the handler, with 
the quantity prorated to Class n and 


Class m combined being subtracted first 
from Class HI and then from Class II. 
the pounds of skim milk in receipts of 
fluid milk products from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2), (7)(v>, 
and <8) (i) and (ii) of this section and 
that were not offset by transfers or diver¬ 
sions of fluid milk products to the same 
unregulated supply plant from which 
fluid milk products to be allocated at this 
step were received: 

(i) Should the pounds of skim milk to 
be subtracted from any class pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in such class shall 
be Increased by an amount equal to such 
quantity to be subtracted and the pounds 
of skim milk In the other classes (begin¬ 
ning with the higher-priced class) shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
other pool plants of the handler shall be 
adjusted to the extent possible in the re¬ 
verse direction by a like amount. Such 
adjustment shall be made at the other 
plants in sequence beginning with the 
plant having the least minus location 
adjustment; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (lii) of this 
section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii) and (ill) of this sec¬ 
tion, such subtraction shall be pro rata 
to the pounds of skim milk in Class I 
and in Class H and Class in combined, 
with the quantity prorated to Class II 
and Class HI combined being subtracted 
first from Class m and then from Class 
n. with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk; 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
3 1099.45(a); or 

(t>) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler; 

(ii) Should the proration pursuant to 
paragraph (a)(12)(l) of this section 
result in the total pounds of skim milk 
at all pool plants of the handler that 
are to be subtracted at this allocation 
step from Class n and Class m com¬ 
bined exceeding the pounds of skim 
milk remaining in Class n and Class OT 
at all such plants, the pounds of such 
excess shall be subtracted from the 
pounds of skim milk remaining in Class 
I after such proration at the pool plants 
at which such other source milk was 
received; and 

(111) Except as provided in paragraph 
(a) (12)01) of this section, should the 
computations pursuant to paragraph 
(a) (12) (i) or (il) of this section result 
In a quantity of skim milk to be sub¬ 
tracted from any class that exceeds the 


pounds of skim milk remaining in such 
class, the pounds of skim milk in such 
class shall be increased by an amount 
equal to such quantity to be subtracted 
and the pounds of skim milk In the other 
classes (beginning with the higher-priced 
class) shall be decreased by a like 
amount. In such case, the pounds of 
skim milk remaining in each class at this 
allocation step at other pool plants of 
the handler shall be adjusted to the ex¬ 
tent possible in the reverse direction by 
a like amount. Such adjustment shall be 
made at the other plants in sequence 
beginning with the plant having the 
least minus location adjustment; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to 3 10.99.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class m. Any 
amount so subtracted shall be known as 
’'overage*'; 

(b» Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

<c) Tiie quantity of producer milk In 
each class shall be the combined pound* 
of skim milk and butterfat remaining in 
each class after the computatioas pur¬ 
suant to 3 1099.44(a) (14) and the cor¬ 
responding step of 5 1099.44(b). 

§ 1099.45 Murkcl ndminiMnilorV rr|)«rl* 

nml unnmimrnirnt* eonerrning rlu-. 

nifimlion. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification : 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to 8 1099.44^a* 
(12) and the corresponding step of 
1 1099.44(b). estimate and publicly an¬ 
nounce tire utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat. 
respectively, in producer milk of all han¬ 
dlers. Such estimate shall be based upon 
the most current available data and shall 
be final for such purpose, 

(b) Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts arc allocated pur¬ 
suant to 5 1099.44 on the basis of such 
report, and, thereafter, any change In 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
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on the basts of the report by the receiv¬ 
ing handler, and, as necessary, any 
changes In such allocation arising from 
the verification of such report. 

< d) Upon request, report, on or before 
the 25th day after the end of each 
month, to each cooperative association 
described in 9 1099.80(b) the percentage 
ot milk which was caused to be delivered 
by such association or by its members 
and which was used In each class by each 
handler receiving any such milk. For 
the purpose of this report the milk so 
received shall be prorated to each class 
in the proportion that the total receipts 
of milk from producers by such handler 
were used in each class. 

Class Prices 
§ 1009.50 U«m price*. 

Subject to the provisions of 9 1099.52. 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfftt shall be as follows: 

(a) Class I price . The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.70. 

<b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

<c> Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1099.51 Basic formula pricr. 

The “basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk. f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to & 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat dif¬ 
ferential (rounded to the nearest one- 
tenth cent) per one-tenth percent but¬ 
terfat shall be 0.12 times the simple 
average of the wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
butter per pound at Chicago, as reported 
by the Department for the month. For 
the purpose of computing the Class I 
Price, the resulting price shall be not 
less than $4.33. 

9 1099.52 Plant location adjustment* 
for handler*. 

( a) For milk received from producers 
a pool plant located more than 40 
mUcs by shortest highway distance as 
measured by the market administrator, 
from the nearest County Courthouse in 
any of the counties included In the mar¬ 
keting area and disposed of as Class I 
milk or assigned Class I location adjust¬ 
ment credit pursuant to paragraph (b) 
of this section, the price computed pur¬ 
suant to § 1099.50(a) shall be reduced 
by 7.5 cents, plus 1.5 cents for each 10 
nules or fraction thereof that such 
distance exceeds 50 miles. 

<b) For purposes of calculating such 
*ujusUnent, transfers between pool 
Plant* shall be assigned Class I dispo¬ 
sition at the transferee-plant. In excess 
0 f Ute sum of 95 percent of the receipts 
at such plant from producers and han- 
CDer> described in 9 1099.9(c), and the 


volume assigned as Class I to receipts 
from other order plants (and unregu¬ 
lated supply plants) such assignment to 
be made first to transferor-plants at 
which no location adjustment credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the least 
location adjustment would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class HI price. 

§ 1099.53 Announcement of rlaa# price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class n and 
Class m prices for the preceding month. 

Uniform Price 

§ 1099.60 Handler'* value of milk for 
romputing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each lian- 
dler described in 9 1099.9 (b) and (c) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to i 1099.44 by the applicable class 
prices and add the resulting amounts: 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
9 1099.44(a) (14) and the corresponding 
step of 9 1099.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified In 9 1099.74. that 
are applicable at the location of the pool 
plant; 

(c> Add the amount obtained from 
multiplying the difference between the 
Class in price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class H 
price, as the case may be. for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class IT pursuant to 9 1099.44(a) 
(9) and the corresponding step of 
9 1099.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the pool plant and the Class in price by 
the hundredweight of skim milk and but¬ 
terfat subtracted from Class I pursuant 
to 9 1099.44(a)(7) (1) through (lv) and 
the corresponding step of 9 1099.44(b), 
excluding receipts of bulk fluid cream 
products from another order plant; 

(e> Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the transferor-plant and the Class HI 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to 9 1099.44(a) (7) (v) and <vl> 
and the corresponding step of 9 1099.44 
(b): and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 


lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I pursuant to 9 1099.44(a) (ID 
and the corresponding step of 9 1099.44 
(b), excluding such skim milk and but¬ 
terfat In receipts of bulk fluid milk prod¬ 
ucts from an unregulated supply plant 
to the extent that an equivalent amount 
of skim milk or butterfat disposed of to 
such plant by handlers fully regulated 
under any Federal milk order is classified 
and priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order. 

§ 1099.61 (Computation of uniform 
pricr (including weighted average 
pricr). 

For each month, the market admin¬ 
istrator shall compute the uniform price 
per hundredweight of milk of 3.5 percent 
butterfat content, f.o.b. market, received 
from producers as follows: 

(a) Combine into one total the values 
computed pursuant to 9 1099.60 for all 
handlers who filed the reports prescribed 
by 9 1099.30 for the month and who made 
the payments pursuant to 99 1099.71 and 
1099.73 for the preceding month; 

(b) Add an amount equivalent to the 
sum of the net deductions (reductions 
less increases) for location adjustments 
to be made from producer payments pur¬ 
suant to 9 1099.75; 

(c) Add an amount equivalent to one- 
half the unobligated balance in the pro¬ 
ducer-settlement fund; 

<d) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

<1) The total hundredweight of pro¬ 
ducer milk; and 

(2) Tiie total hundredweight for 
which a value is computed pursuant to 
9 1099.00(f); 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (d) of this 
section. The resulting figure shall be the 
“weighted average price/' and. except for 
the months specified below, shall be the 
“uniform price" for milk received from 
producers; 

(f) For the months specified in para¬ 
graphs (g> and (h) of this section, sub¬ 
tract from the amount resulting from the 
computations pursuant to paragraphs 
(a) through (c) of this section an 
amount computed by multiplying the 
hundredweight of milk specified in par¬ 
agraph (d)(2) of tills section by the 
weighted average price; 

(g) For each of the months of April, 
May, June, and July, subtract an amount 
equal to 50 cents per hundredweight on 
the total amount of producer milk in 
these computations, which amount is to 
bo retained in the producer-settlement 
fund and disbursed according to the pro¬ 
visions of paragraph (h> of this section; 

(h> For each of the months of October. 
November, December, and January add 
one-fourth of the total amount sub¬ 
tracted pursuant to paragraph (g) of 
this section; 

(D Divide the resulting sum by the 
total hundredweight of producer milk 
Included In these computations; and 
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(J) Subtract not less than 4 cent* nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price" 
for milk received from producers. 

§ 1099.62 Announcement of uniform 
price and buttrrfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfut differential for such 
month: and 

(b) The 10th day after the end of each 
month the uniform price for such month. 

Payments ron Milk 
§ 1099.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund, 
known as the “producer-settlement 
fund", which shall function as follows: 

(a) All payments made by handlers, 
pursuant to 86 1099.71. 1099.76, and 
1099.77 shall be deposited In this fund, 
and all payments made pursuant to 
66 1099.72 and 1099.77 shall be made 
from this fund: Provided, That payments 
due to any handler shall be offset by 
payments due from such handler; and 

(b) All amounts subtracted pursuant 
to $ 1099.61(g) shall be deposited in this 
fund and set aside as an obligated bal¬ 
ance until withdrawn to effectuate 
6 1099.73 in accordance with the require¬ 
ments of 8 1099.61(h). 

§ 1999.71 Payment* lo the producer- 
ftrttlrnirnt fund. 

(a) On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any. by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to i 1099.60. 

(2) The sum of: 

(1) The value at the uniform price, as 
adjusted pursuant to 8 1099.76. of such 
handler's receipts of producer milk; and 

(ID The value at the weighted aver¬ 
age price applicable at the location of 
the plant from which received of other 
source milk for which a value is com¬ 
puted pursuant to 8 1099.60(f/. 

(b) On or before the 26th day after the 
end of the month each person who oper¬ 
ated an other order plant that was regu¬ 
lated during such month under an order 
providing for individual-handler pooling 
shall pay to the market administrator isi 
amount computed as follows: 

(1) Determine the Quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant In the mar¬ 
keting area which was allocated to nass 
I at such plant. If there is such route 
disposition from such plant in market* 
tag areas regulated by two or more mar¬ 
ketwide pool orders, the reconstituted 
skim milk allocated to Class I shall be 
prorated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 


(aHl) of this section to route disposition 
in this marketing area by multiplying the 
quantity of such skim milk by the differ¬ 
ence between the Class I price under this 
part that is applicable at the location of 
the other order plant (but not to be less 
than the Class m price) and the Class 
in price. 

§ 1099.72 Payment* from llie producer- 
settlement fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount. If any. by which the amount 
computed pursuant to 8 1099.71(a)(2) 
exceeds the amount computed pursuant 
to 6 1099.71(a)(1). If at such time the 
balance In the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

§ 1099.73 Payments to producers and to 
cooperative associations. 

(a) Except as provided in paragraph 
<b) of this section, each handler operat¬ 
ing a pool plant shall make payment to 
each producer from whom milk is re¬ 
ceived during the month as follows: 

(1) On or before the last day of each 
month to each such producer who did 
not discontinue shipping milk to such 
handler before the 25th day of the 
month, an amount equal to not less than 
the Class m price for the preceding 
month multiplied by the hundredweight 
of milk received from such producer dur¬ 
ing the first 15 days of the month, less 
proper deductions authorized by such 
producer to be made from payments due 
pursuant to this subparagraph; 

(2) On or before the 17th day of the 
following month, an amount equal to 
not less than the uniform price, as ad¬ 
justed pursuant to 88 1099.74 and 1099.75, 
multiplied by the hundredweight of milk 
received from such producer during the 
month, subject to the following adjust¬ 
ments: (1) Less payments made to such 
producer pursuant to paragraph (aHl) 
of this section. (11) less deductions for 
marketing services made pursuant to 
8 1099.86, (Ui) plus or minus adjustments 
for errors made in previous payments 
made to such producer, and (iv) less 
proper deductions authorized in writing 
by such producer: Provided, That if by 
such date such handler has not received 
full payment pursuant to i 1099.72 from 
the market administrator for such 
month, he may reduce pro rata his pay¬ 
ments to producers by not more than 
the amount of such underpayment. Pay¬ 
ments to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para¬ 
graph next following after the receipt of 
the balance due from the market ad¬ 
ministrator; 

(b) In the case of a cooperative as¬ 
sociation qualified pursuant to 8 1099.18 
which has so requested any handler in 
writing, such handler shall on or before 
the third day prior to the date on which 


payments are due individual producer* 
pursuant to paragraph (a) of this sec*, 
tion pay the eoopcratlve association for 
milk received during the month from the 
producer members of such association an 
amount equal to not less than the amount 
due such producer members pursuant to 
paragraph (a) of this section: Provided, 
That the proper deductions referred to 
in paragraphs (a) (1) and (2) (iv) of this 
section shall be valid In the case of co¬ 
operative members only If authorized In 
writing by such cooperative; 

(c) Each handler shall also make pay¬ 
ment to a cooperative association de¬ 
livering milk to such handler pursuant 
to 8 1099.9(c) for milk so delivered os 
follows: 

(1) On or before the 28th day of the 
month an amount equal to not less than 
the Class m price for the preceding 
month multiplied by the hundredweight 
of milk so received from such cooperative 
association during the first 15 days of 
the month, less proper deductions au¬ 
thorized In writing by the cooperative as¬ 
sociation: 

<2> On or before the 14th day of the 
following month not less than the 
uniform price, as adjusted pursuant to 
88 1099.74 and 1099.75, multiplied by the 
hundredweight of milk so received from 
the cooperative association during the 
month, subject to the following adjust¬ 
ment: d) less payments made to such 
cooperative association pursuant to para¬ 
graph (c) (1> of this section and <il) less 
proper deductions authorized in writing 
by such cooperative association: Pro¬ 
vided. That if by such date the handler 
has not received full payment pursuant 
to 8 1099.72 from the market administra¬ 
tor for such month, he may reduce pro 
rata his payments on such milk as in the 
case of payments to producers pursuant 
to paragraph (a) of this section, and 
payments hereunder shall be completed 
not later than the date for making pay¬ 
ments pursuant to this subparagraph 
next following the receipt of the balance 
due from the market administrator; 

(d) On or before the 14th day of the 
following month each handler shall pa)’ 
to a cooperative association, with respect 
to such milk as was received from the 
association in its capacity as a handler 
opcrating a pool plant during the month 
not less than the value of such milk at 
the class prices, as adjusted by the but- 
terfat differential specified in 9 1099 74 
that are applicable at the location of the 
handler's pool plant; and 

(e) Each handler who receives pro¬ 
ducer milk for which payment is to be 
made to a cooperative association pur¬ 
suant to paragraph (b) of this section 
shall report to such cooperative associa¬ 
tion with respect to each such producer 
as follows: 

(1) On or before the 25th day of the 
month, the total pounds of milk received 
during the first 15 days of such month; 
and 

(2) On or before the 7th day of the 
following month (i) the pounds of milk 
received each day and the total for the 
month together with the butterfat con¬ 
tent of such milk, (11) the amount or rate 


FEDERAL REGISTER, VOL 3*, NO. 178—FRIDAY, SEPTEMBER 14, 1973 













PROPOSED RULES 


25843 


and nature of any deductions, and (lli) 
the amount and nature of payments due 
pursuant to S 1099.77. 

§ 1099.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively. for each one-tenth percent but¬ 
terfat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0 115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. 

5 1099.75 Plant location adjustment* 
for producers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant, and the uniform price for 
producer milk diverted to a nonpool plant 
shall be reduced according to the location 
of the pool plant from which it is di¬ 
verted at the rates set forth In ft 1099.52. 

<b) For purposes of computations pur¬ 
suant to ftft 1099.71 and 1099.72 the 
weighted average price shall be adjusted 
at the rates set forth in 9 1099.52 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received, 
except that the adjusted weighted aver¬ 
age price shall not be less than the Class 
m price. 

§ 1099.76 Payment* hj handler operat¬ 
ing a partially regulated distributing 

plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
*a> of this section. If the handler sub¬ 
mits pursuant to ftft 1099.30(b) and 
1099.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

<1> Determine the pounds of route dis¬ 
position in the marketing area from the 
Partially regulated distributing plant: 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

’J* As Class I milk from pool plants 
and other order plants, except that sub- 
under a similar provision of an¬ 
other Federal milk order; and 

<U> From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
&ny Federal milk order is classified and 
Priced as Class I milk and Is not used 
as an offset for any other payment obli¬ 
gation under any order; 


(3) Subtract the pounds of reconsti¬ 
tuted skim milk In route disposition in 
tiie marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(but not to be less than the Class in 
price); and 

(5) Add the amount obtained from 
multiply ing the pounds of reconstituted 
skim milk specified In paragraph (&) (3) 
of this section by the difference between 
the Class I price applicable at the loca¬ 
tion of the partially regulated distribut¬ 
ing plant (but not to be less than the 
Class m price) and the Class in price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to | 1099.- 
60 for the partially regulated distributing 
plant if the plant had been a pool plant, 
subject to the following modifications: 

(I) Fluid milk products and bulk 
fluid cream products received at the par¬ 
tially regulated distributing plant from 
a pool plant or an other order plant shall 
be allocated at the partially regulated 
distributing plant to the same class In 
which such products were classified at 
the fully regulated plant: 

(II) Fluid milk products and bulk 
fluid cream products transferred from 
the partially regulated distributing plant 
to a pool plant or an other order plant 
shall be classified at the partially regu¬ 
lated distributing plant in the class to 
which allocated at the fully regulated 
plant. Such transfers shall be allocated 
to the extent possible to those receipts 
at the partially regulated distributing 
plant from pool plants and other order 
plants that are classified In the corre¬ 
sponding class pursuant to paragraph 
(b) (1) (i) of this section. Any such trans¬ 
fers remaining after the above allocation 
which are classified in Class I and for 
which a value is computed for the han¬ 
dler operating the partially regulated 
distributing plant pursuant to f 1099 60 
shall be priced at the uniform price (or 
at the weighted average price if such is 
provided) of the respective order regu¬ 
lating the handling of milk at the trans¬ 
feree-plant, with such uniform price ad¬ 
justed to the location of the nonpool 
plant (but not to be less than the lowest 
class price of the respective order), ex¬ 
cept that transfers of reconstituted skim 
milk in filled milk shall be priced at the 
lowest class price of the respective order; 
and 

(ill) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
f 1099.60 for such handler shall include, 
in lieu of the value of other source milk 
specified In f 1099.60(f) less the value of 
such other source milk specified In 
S 1099.71(a) (2) (li). a value of milk de¬ 
termined pursuant to f 1099.60 for each 
nonpool plant that Is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 


plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the requirements 
of 1 1099.7(b), subject to the following 
conditions: 

o) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to ftft 1099.30 
Cb) and 1099.31(b) similar reports for 
each such nonpool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant main talas books and records 
showing the utilization of oil skim milk 
and butterfat received at such plant 
which ore made available if requested 
by the market administrator for verifi¬ 
cation purposes; and 

(c) The value of milk determined pur¬ 
suant to ft 1099.60 for such nonpool sup¬ 
ply plant shall be determined In the same 
manner prescribed for computing the 
obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(I) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified In ft 1099.74, for milk received 
at the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; 

(ill If paragraph (b)(1)(ill) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied In 9 1099.74, for milk received at the 
plant during the month that would have 
been producer milk If the plant had been 
fully regulated: and 

(ill) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if para¬ 
graph (b)(1) (ill) of this section applies. 

§ 1099.77 Adjustment of account*. 

Whenever verification by the market 
administrator of payments by any han¬ 
dler discloses errors made In payments 
to die producer-settlement fund, the 
market administrator shall promptly bill 
such handler for any unpaid amount and 
such handler shall, within 15 days, make 
payment to the market administrator of 
the amount so billed. Whenever veri¬ 
fication discloses that payment Is due 
from the market administrator to any 
handler, the market administrator shall, 
within 15 days, make such payment to 
such handler. Whenever verification by 
the market administrator of the payment 
by a handler to any producer or co¬ 
operative association for milk received 
by such handler discloses payment of less 
than is required by ft 1099.73. the handler 
shall make up the difference of such 
payment not later than the next time 
for making payments os set forth in the 
provisions relating to payments which 
were in error. 
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PROPOSED RULES 


Administrative Assessment and 
Marketing Service Deduction 

§ 1099.85 Awrtimrnt for order admin, 
iatration. 

As Ills pro rata share oX the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month five cents per hundred¬ 
weight. or such lesser amount as the 
Secretary may prescribe, with respect to: 

(a) Producer milk (Including such 
handler's own production > and milk re¬ 
ceived from a handler described in 
ft 1099 9(0: 

(b) Other source milk allocated to 
Class I pursuant to ft 1099.44(a) (7) and 
(11) and the corresponding steps of 
1 1099.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to ft 1099.60 <d' and (f>: 
and 

<c) Route disposition in the marketing 
area from a partially regulated distribut¬ 
ing plant that exceeds the skim 


milk and butterfat subtracted pursu¬ 
ant to I 1099.76 (a> <2). 

8 1099,86 Deduction for mnrkclbig 
service*. 

(a) Deductions Jor marketing services. 
Except as set forth in paragraph (b) 
of this section, each handler in mak¬ 
ing payments to producers pursuant to 
ft 1099.73 with respect to milk received 
from producers (excluding such handler's 
own farm production), shall deduct 6 
cents per hundredweight, or such lesser 
amount as the Secretary may prescribe; 
and. on or before the 20th day after 
the end of the month, shall pay such 
deductions to the market administrator. 
Such moneys shall be expended by the 
market administrator to verify weights, 
samples, and tests of the milk of such 
producers and to provide such produc¬ 
ers with market information. Such serv¬ 
ices shall be performed in whole or in 
part by the market administrator or by 
an agent engaged by and responsible to 
him. 


<b) Cooperative associations. In the 
case of producers who are members of 
a cooperative association, which the 
Secretary has determined is actually 
performing the services set forth in para¬ 
graph (a) of this section and which Is 
not receiving payment for its producer 
members, each handler shall make, in 
lieu of the deductions specified in para¬ 
graph (a) of this section, such deduc¬ 
tions from the payments to be made to 
such producers pursuant to I 1099.73(6 
as may be authorised by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 
20th day after the end of each month, 
pay over such deductions to the as&o 
ciation rendering such services. 

Signed at Washington. DC., on Au¬ 
gust 27. 1973. 

E. L. Peterson. 

Administrator , Agricultural 
Marketing Service. 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

Modifications and Supersedeas Decisions 
to General Wage Determination Decisions 

General wage determination deci¬ 
sions.—General Wage Determination De¬ 
cisions of the Secretary of Labor specify, 
in accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechan¬ 
ics employed in construction activity of 
the character and in the localities speci¬ 
fied therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary' of Labor pursuant to the pro¬ 
visions of the Davls-Bacon Act of March 
3. 1931. as amended <46 Slat 1494. as 
amended (40 U.8.C. 276a) >. and of other 
Federal statutes referred to in 29 CFR 14 
(including the statutes listed at 36 FR 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary of 
Labor under the Da vls-Bacon Act: and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138>. and 
of Secretary of Labor's Orders 12-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
these decisions shall, in accordance with 
the provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and Federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes engaged 
on contract work of the character and 
in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed In (5 U.S.C. 
553 > and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determinations fre¬ 
quently and in large volume causes these 
procedures to be impractical and con¬ 
trary to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 


limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the 
applicable decision together with any 
modifications issued subsequent to its 
publication date shall be made a part of 
every contract for performance of the 
described work within the geographic 
area Indicated as required by an ap- 
plicable Federal prevailing wage law and 
29 CFR, Part 5. The wage rates contained 
therein shall be the minimum paid under 
such contract by contractors and sub¬ 
contractors on the work. 

Modifications and supersedeas deci¬ 
sions to general wage determination de¬ 
cisions .—Modifications and Supersedeas 
Decisions to General Wage Determina¬ 
tion Decisions are based upon informa¬ 
tion obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions were 
issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3. 1931, 
as amended (46 Stat. 1494. as amended 
(40 U.8.C. 276a) and of other Federal 
statutes referred to in 29 CFR 1.1 (in¬ 
cluding the statutes listed at 36 FR 306 
following Secretary of Labors Order 
No. 24-70 containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary of 
Labor under the Davis-Bacon Act: and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates • 37 FR 21138). and 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755. 8756) The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and Federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in ac cordance with the provisions of 29 
CFR, Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 


tion for consideration by the Department 
Further information and self-explana¬ 
tory forms for the purpose of submitting 
this data may be obtained by writing to 
the U.8. Department of Labor, Employ- 
ment Standards Administration, Office of 
Special Wage Standards, division of 
Wage Determinations, Washington, D C 
20210. The cause for not utilizing the 
rule-making procedures prescribed In 5 
U.8.C. 553 has been set forth In the 
original General Wage Determination 
Decision. 

New general wage determination deci¬ 
sions.— New General Wage Determina¬ 
tion Decision No. AQ-1034 for the Pacific 
Island of Guam; and AQ-2019 for 
Puerto Rico; Decision No. AQ-1033 for 
the State of Montana; and AQ-1037 for 
the 8tate of South Dakota respectively 

Modifications to general wage deter - 
mination decisions . —Modifications to 
General Wage Determination Decisions 
for the following States (the numbers 
of the decisions being modified and their 
dates of publication In the Federal Reg¬ 
ister are listed with each State): 


Alabama: 

AP-1106; AP-1106 . June 23. 1973 

California: 

AQ-1007; AQ-1008 . Aug. 3. 1973 

Georgia: 

AQ-4000-- . July 20. 1973 

Michigan: 

AP-82 .. Dec 29. 1972 

New Mexico : 

AP-740 __-_ July 6 . 1973 

North Dakota . 

AQ-1011 _ Aug- 10. 1971 

Oklahoma : 

AQ 23-. . Aug. 31. 1973 


Supersedeas decisions to general wave 
determination decisions . —Supersedeas 
Decisions to General Wage Determina¬ 
tion Decisions for the following States 
(the numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State; Supersedeas Decision 
numbers are in parenthesis following 
the number of the decision being 
superseded >: 


Arizona: 

AP-297 < AQ-1027 ) . 

AP-001 (AQ-1026) .. 

Montana: 

AP-0131 AQ-1032) . 

AQ-1018 (AQ-1035) .. 

Nevada: 

AP-907( AQ-1036) . 


Apr. 27. 1973 
May II. 1973 

June 29. 19T3 
Aug. 31, 1973 

May 26. 1973 


Signed at Washington. D.C., this 7th 
day of September 1973. 


Ray J. Dolan, 
Assistant Administrator. 
Wage & Hour Division 
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